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IPABOBA ITPUPOJIA TA CYTHICTH JOT'OBOPY
PO HAJAHHSA TYPUCTUYHUX NTOCJIYT

CnasoBa O.I'., acipanT

3anopizvkuti HayioHanbHUL YHIGepcUmem

CTarTiO NPUCBSAYEHO JOCHI/DKEHHIO OKPEMHX OCOOJIMBOCTEIl DPEery/ntoBaHHA TYPUCTHMYHHMX BIJHOCHH 3a
JIOIIOMOr'O0  JIOTOBOPY IIPO HAJaHHS TYPHUCTHYHHMX IIOCIYr. 30KpeMa, aBTOp POOMTh BHCHOBOK ILOAO
JIOLIBHOCT] 3aKOHOJABYOro 3aKpiIuieHHs JediHinil «1oroBip npo HaJaHHA TYPUCTHUYHHX IOCIYr» 3aMiCTh
nediHii «1oroBip Ha TYPUCTHYHE 00CTYTOBYBAHHS.

Kniouosi cnoga: 0o2o6ip, mypucmuuni nociyeu, mypucmuyite o0CIy208Y8anHs, mypusm, mypucm, myponepamop.

CnasoBa A.I'. TIPABOBAS IIPUPOJJA UM CYIIHOCTH AOI'OBOPA O IIPEJOCTABJIEHHUU
TYPUCTUUYECKHX YCIIVYT / 3anoposkckuii HalMOHAIbHBIN yHUBEPCUTET, Y KpauHa
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Crarbs MOCBSIIEHA MCCIEOBAHNIO OTJIEIBHBIX OCOOCHHOCTEH PeryaupOBaHUs TYPHUCTHIECKHX OTHOIICHHI
IIpM TOMOIIM JIOrOBOpa O IPEIOCTABICHUU TYPUCTUUECKUX Yycayr. Tak, aBTOp JejaeT BBIBOL O
LIe7IeCO00Pa3HOCTH  3aKOHOJATENIBHOTO  3aKPEIUICHUs  AeQUHULMM  «JIOrOBOP O  HPENOCTaBICHUU
TYPUCTHYECKHX YCIIYT» BMECTO JIS(UHULINH «IOTOBOP Ha TYpPUCTHYECKOE O0CITY)KUBAHUE.
Kniouesvle cnosa: 002060p, mypucmuyeckue Yciyeu, mMypucmuieckoe O00CIYICUBaHUe, MYPUSM, MYPUCHI,
myponepamop.

Slavova A.G. THE LEGAL NATURE AND ESSENCE OF A CONTRACT OF TOURIST SERVICES
/ Zaporizhzhya national university, Ukraine

The article touches upon the problems of individual adjustment features of tourist relations by the contract for
the provision of travel services. Thus, the author stresses on the feasibility of legislative consolidation
definition of "contract for the provision of travel services" instead of the definition of "contract for travel
operation".

In recent decades, the scope of tourism is booming and is gradually becoming one of the leading sectors of
the world economy, which capitalization is measured by billions of dollars.

Despite the rapid progress of tourism, a unified approach to the definition of the terms "tourism" and "tourist"
doesn’t still exist. Thus, the first signs of tourism were presented by the Committee of Experts on Statistics
League of Nations in 1937. In particular, the tourist was recommended to consider a person, who is
characterized by the following properties: movement, sojourn in a particular place, the lack of connection
with the labor and earnings.

In subsequent years, the problem of the definition of "tourism" was discussed at meetings of the International
Union of Official Travel Organizations (Dublin, 1950, London, 1957), the UN Conference on International
Tourism and travels (Rome, 1963), the Congress of the World Trade Organization (Manila, 1980),
Interparliamentary Conference on Tourism (The Hague, 1989).

Nowadays it is internationally widely used a definition, developed by the International Conference on
Statistics travels and tourism (Ottawa, 1991) and approved by the UN Statistical Commission, according to
which tourist is a visitor, a person who travels and performs stay in places located outside its usual
environment for not more than 12 months for any purpose other than the implementation of activities paid
from sources in place that is visited.

The most effective legal way to regulate complex relationships that arise in the provision and consumption of
tourist services is appropriate contract for travel services. The legal nature of the contract for travel services
has conceptual meaning either in theoretical or in practical aspect. The way the agreement is qualified,
determines the application of special rules of civil law. Precise classification allows to determine the role and
place of contract for travel services in the system of contracts, and and due to this — to work out common
approaches to their regulation, especially when there is no special rule.

According to the Law of Ukraine "On Tourism" the contract for travel services is the agreement, under which
it is given a complex of tourist services. The excursion services contract and hotel services contract are also
related to the travel contract.

According to Art. 20 of the Law of Ukraine "On Tourism" contract for travel services is a contract under
which one party (the tour operator, travel agent) for a set fee contract undertakes to provide upon request of
the other party (the tourist) complex of tourist services (tourist product). The general provisions of the service
contract are applied to contract for travel services, unless otherwise provided by law and does not contradict
the essence of commitment.

Analyzing the current legal definition of contract for travel services, we can conclude that the legislature did
not clearly delineated the concept of «travel operation» and «travel services». The operation is the general
category, which is used to describe the activities to meet the diverse needs of citizens. Through these
activities, organizations provide services that perform work, sell goods. Thus, the term «travel operation» is
broader than the concept of «travel service» (the latter is part of the first). And since the contract for travel
services executes only one obligation, whereby the Contractor shall provide the full range of tourist services
in transportation, accommodation, etc., to determine the action to meet the needs of tourists, it is appropriate
to use the term «travel services» instead of «services of tourist operation». So the agreement that draws
relationships to provide the tourist with travel services should be called the contract for travel services.
Key words: contract, travel services, travel operation, tourism, tourist, tour operator.

[IpotaroM ocTaHHIX NECSATUIITH cdepa HallaHHA TYPUCTUYHUX IMOCIYr OYpXJIMBO PO3BHBAETHCS Ta
ITOCTYIIOBO TIEPETBOPIOETLCS HAa OJHY 3 MPOBIAHMX Tajy3eld CBITOBOI €KOHOMIKH, KaIiTami3alls Kol
BHMIPIOETHCS MUIbSIPJIAMH JI0JIaPiB.

HesBakaroun Ha CTPIMKHIA PO3BUTOK TypH3MY, €IMHOTO MiJXOLy O BUSHAYCHHS TOHSTh «TyPH3M» Ta
«TypHcT» Joci He icHye. Tak,Briepiie 03Haku Typu3My Oynu HaBeneHi KomiTeToM ekcrepTiB 3 MUTaHb
cratuctuku Jlirm Hamiit y 1937 porti. 3okpema, TyprcToM O0yJIo peKOMEHIOBAHO BBXKATH 0CO0Y, SKil
MpHUTaMaHHI HACTYIHI BJIACTHBOCTI: TEpECYBaHHs, THMYAacOBE NepeOyBaHHS y BHU3HAUCHOMY MiCIl,
BIJICYTHICTb 3B’SI3KY 3 TPYJIOM Ta 3apOOIiTKOM.

Bicnuxk 3anopizvkozo nayionanvno2o ynieepcumemy Ne 4 (1), 2012



138

VY HacTymHi poku mpobiiemMa aediHilii «Typu3My» 00roBoproBaiacs Ha Hapagax MiKHApOIHOI CIUIKH
odiniitHnx TypuctruHux opranizanii (Jdyonin, 1950 p.; JlonmoH, 1957 p.), Ha kordepenuii OOH 3
MDKHapoaHOro TypusMy Ta MauapiBok (Pum, 1963 p.), konrpeci BeecBiTHBOI opraHizalii Toprieii
(Mamnina, 1980 p.), MixnapnameHTCchKili koHDepenmii 3 Typusmy (["aara, 1989 p.).

Tax, y MaHITbCBKIH Aekapalii 31 CBITOBOro Typu3My TYPHU3M BU3HAYAETHCS SIK JMISUTBHICTD, IO M€
B)KJIMBE 3HAYCHHS B JKMTTI HAPOJIB YHACIIIOK 0€3M0CEpEIHbOr0 BIUIMBY Ha COLIAIbHY, KYJIBTYPHY,
OCBITHIO T2 EKOHOMIUHY T'ally3b XKHUTTS JIepKaB Ta X MKHapoAHUX BigHocuH [1, 100].

VY Taaspkiil nexnapaiii BiI3HAYAETHCS, MO «TYPU3M CTaB SIBHIIECM, SIKE YBIMIUIO B Hami JHI y
MOBCSKIEHHE KUTTS MUIbIOHIB JIFOIEN Ta:

a) BKITIOYA€ BCi BUTbHI TepecyBaHHsI JIIOJCH BiJ| iX Micl POKUBAHHS Ta POOOTH, a TaKoxX chepy
MOCIIYT, CTBOPEHY JUTS 33JI0BOJICHHS TIOTPEO, 110 BUHUKAIOTH Y PE3YJIbTaT] UX NEPEMIIlICHb;

0) SIBJIT€ COOOK BHJ JIsUTBHOCTI, 1[0 MAa€ Ba)KJIMBE 3HAYCHHS JUIS JKUTTS JIOJACH Ta Cy4acHUX
CYCHUTBCTB, MEPETBOPUBCS Y BaXIJIMBY (popMy BUKOPHCTAHHS BUTFHOTO Yacy OKpeMHX ocib Ta
OCHOBHHH 3aci0 MDKXOCOOHMCTICHMX 3B’SI3KIB Ta TMONITHYHHX, EKOHOMIYHHX ¥ KYJIBTYpHHX
KOHTAaKTiB, IO CTAJIH HEOOXiTHHMH B pe3yjbTaTi IHTEpHaIliOHAMI3allii BCIX CEKTOPIB KHUTTS
HaIIii;

B)  TIOBHHEH CTOCYBATHCS KOXHOro. BiH € OJHOYAacHO HACTIIKOM Ta BUPIMIAIBHUM (HaKTOpPOM
SKOCTi JXKUTTS Y Cy4acHOMY CycHinbcTBi. ToMy mapiaMeHTaM Ta ypsiiam CIiJ IPUIUISTH BCE
OLIBII aKTHBHY yBary TypH3My 3 METOO 3a0e3TeueHHs HOro pO3BUTKY B TAPMOHIYHOMY 3B’SI3KY
13 3a0e3MeUeHHsIM IHIINX OCHOBHUX MOTPeO Ta BUJIB AisUIBHOCTI cycninbeTBay [1, 102].

3a BusHaueHHsM MixHaponHoi akanemii Typusmy (Monrte-Kapio, MoHako), Typu3M sBIsie cO00I0
CHUIbHE TOHATTS JUIS BCIX (DOPM TUMYACOBOI'O BMI3Ay JIFOJEH 3 MICIS MOCTIHHOIO MPOXXUBAaHHS B
03JI0POBYMX IUISIX Ta/a00 JJisf 3aJ0BOJICHHS IMi3HABAJIBHUX IHTEPECiB y BUIbHUH dYac abo B
npoeCifHO-AUIOBUX IUIAX 0e3 3alHATTSI OIUIaYyBaHOK JISUTBHICTIO B MICI[I THMYacOBOrO
nepeOyBaHHS.

Ha cporomuimHiii geHb Yy MDKHapOAHIM TpakTHII HIMPOKO BHKOPHUCTOBYETHCS BH3HAYCHHS,
po3pobiiere MixkHApOIHOIO KOH(EPEHITIErO 31 CTATHCTUKU MaHAPIBOK i Typusmy (OtraBa, 1991 p.) ta
cxBasieHe CratuctuaHoro koMiciero OOH, BimoBiHO 10 SKOT'0 TYPHCT — II€ BiJBiAyBa4, TOOTO 0co0a,
sSKa MaHJpye Ta 3IHCHIOE MepeOyBaHHsS y MICISIX, IO PO3TAIIOBaHI 1mo3a MeXaMu ii 3BUYaifHOTO
CepeIOBHIIA, Ha CTPOK He OubIe 12 MicsIiB 3 Oyab-1KOK METO, OKPIM 3IiHCHEHHS IisSIBHOCTI, 110
OTUTAYYETHCS 3 JPKEPEN Y MicIli, sike BiBiayeThes [2].

BignosimHo o cr.l1 ywmHHOro 3akoHy Ykpainu «lIpo Typusm» Big 15.09.1995 p. typusmom
BHM3HAETHCA TUMYACOBMM BHI3J OCOOM 3 MiClld MPOKUBAaHHSA B 0370POBYMX, Ii3HABAJIBHUX,
poheCiiHO-AUTOBUX YM IHIIMX IUIAX 0e3 3MiHCHEHHS OIUIavyyBaHOI MisIbHOCTI B MicCIi, Kyau ocoda
Bin xmxkae [3]. BigmosigHo, TyprCTOM BU3HAETBCS 0C00a, siKa 3IHCHIOE MOIOPOXK MO YKpaini abo 10
HIIOT KpaiHW 3 HEe3a0OPOHEHOI0 3aKOHOM KpaiHW mepeOyBaHHS METOK Ha TepMiH Bill 24 TOIHMH IO
OJTHOTO POKYy 0e3 3iiiiCHEHHs OyIb-sKOI OIIa4yBaHOI JISUIBHOCTI Ta i3 3000B’s3aHHIM 3aJIMIIUTH
Kpainy a0o miciie nepe0yBaHHS B 3a3HAYEHUI TEPMiH.

KpiMm HaBemeHux BuIe HOPMAaTHBHMX JAe(QiHIliA icHye Oe€3miu JOKTPHHAJIBHUX BH3HAYCHBb
nociimkyBanoro mnonstts. Tax, H.C. BapuykoBa mnpomoHye BBaXxaTh TYpPH3MOM «IOT3IKH 3
TYPUCTUYHUMH [UIIMH 32 MEXI KpaiHu MocCTiiHOro mpokuBaHHs. lle cucrema MaHAPIBOK, MIO
3IIMCHIOETHCS Ha MMiJICTaBl MKHAPOJHHUX JOTOBOPIB i3 BpaXyBaHHAM YMHHUAX MDKHAPOJHHUX 3BHYAIBY»
[4, 7]. A O.0. Belinguk Ha3uBae Typu3M (pOPMOIO MaCOBOIO IOJAOPOKYBAHHS Ta BIAMOYMHKY 3 METOIO
O3HaHOMJICHHS 3 HABKOJIMIIHIM CEPEOBHUIIEM, M0 XapaKTEPU3YEThCS EKOJIOTTUHOI0, OCBITSHCHKOIO Ta
iHmmme Qysakmismu [5, 19].

TakuMm YUHOM, TYpU3M Y Cy4acHOMY CBITi sBIIsie coO0r0 OaraTtorpaHHe sIBUIIE, 11O BKIIIOYA€E B cede
€KOHOMIYHI, COIialibHi, KyJbTYPOJIOTi4HI Ta 1HIIII ACTIEKTH, SKi TICHO MEPEIUTiTAI0ThCS MK COOO0F0.

V Toi ke yac, HEMOBHOTA Ta CYMEPEWINBICTh MPABOBUX HOPM, IIO PETYIIOIOTh MOBEIIHKY YUYACHHKIB
BiTHOCHH y cepi Typu3My, HElOCTaTHS po3po0Ka MOHSATIHHOrO amapaTy, a B OKPEMUX BHIAJKax U
BIJICYTHICTh INPAaBOBOI'O PEryJIIOBaHHS, HA TPAKTHI[I CTBOPIOIOTH CEPHO3HI MEPEIIKONU Ha HUIIXY
pPO3pOOKH 1 3acTOCYBaHHSI TPABOBUX 3acO0IB 3aXHCTy INpaB TPOMaJsH Ha BiJIOYMHOK, BElE MO
MOPYIICHHS MPaB CIIOKUBAYIB-TYPHCTIB SIK HAWOUTBII BPa3IMBUX YYACHHUKIB BIIMOBITHAX BiTHOCHH.
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Haii6inbm epeKTHBHUM NMPaBOBUM 3aCO00M pETyIIOBaHHS KOMIUIEKCY BIIHOCHH, IO BHHUKAIOTH Y
mporeci HaJaHHS Ta CIIOKUBAaHHA TYPUCTHYHMX TOCIHYr € BIJNOBIAHWN JOTOBIp NP0 HAJaHHS
TypUCTUYHUX Tochyr. [IpaBoBa mpupoaa JOroBopy Mpo HaJAHHS TYPUCTHYHHX TIOCHYr Mae
KOHIIENITYaJIbHE 3HAYCHHSI SIK Y TEOPETHYHOMY, TaK H y MpakTHYHOMY IaHi. Binm Toro, sk IOroeip
Oyze kBanipikoBaHO, 3aJIEKHUTh 3aCTOCYBAHHS THX UM IHIIUX CHEliabHUX HOPM LUBLIBHOTO MpaBa.
Uirka kBamidikailis J03BOJSE€ BU3HAYUTH POJIb 1 MiCIIe IOTOBOPY PO HaJaHHS TYPUCTHYHHX ITOCIYT Y
CHCTEMI JIOrOBOpiB, a uepe3 Iie i 3arajbHi MIIXOMU JI0 X PErYIIOBaHHs, OCOOIMBO B TOMY BHIIQJIKY,
KOITU CIIelliaJibHa HOpMa BiZICyTHSI.

Crhin 3a3HauuTH, MO Y BITYM3HSHIA MPaBOBill JOKTPHHI MpoOJeMaM JIOrOBOpY NpPO HaJaHHS
TYPUCTUYHUX TIOCHYr TPHIIIEHO HEJIOCTaTHIO yBary. Tak, y poborax M.M. Arapkosa,
C.C. AnekceeBa, b.C. Antumonoma, IO.I'. bacima, M.I. bparuncekoro, C.M. Bparycs,
B.B. Birpsucekoro, O.C. lodde, O.0. Kpacapuukosa, H.C. Ky3uenosoi, B.B. Jlyus,
Lb. HoBumibkoro, €.0. XapurtonoBa, .M. IlleBuenko, I'.®. IllepmeneBuua, P.b. Iumku Ha
(dbyHIaMeHTaIbHOMY PiBHI MPOAHATI30BAHO 3arajibHy KOHCTPYKIIiIO JIOTOBOPIB MPO HAJaHHS IOCIYT.
Kpim Toro, y 2002 p. Ceprorin O.O. 3axucTuB KaHAMIATCHKY aucepTaiiio Ha Temy «IIpaBoBe
peryJitoBaHHsI MDKHAPOIHUX TYPUCTHYHUX BIAHOCHHY». IIpoTe creliaibHOro HayKOBOTO JOCTIIKEHHS
JIOTOBOPY TPO Ha/IaHHS TyPUCTUYHHUX TIOCITYT Hapa3i HeMae.

Hemo Oinmpiry yBary mpo0iemMaM JOTOBIPHOTO PEryJIOBaHHS TYPUCTHYHHX BiJTHOCHH IPHIUISIOTH
pociticeki aBTopu. Tak, y 2001 p. Oy/o 3aXMIIEHO KaHAMIATCHKY TUCEPTALIO MiJ Ha3Bow «Jlororip
Mpo HaJaHHS TYPUCTCBKHX IOCIYr y IuBUIbHOMY mpasi Pocii» mix aBropctBom Cipuk H.B., a
2006 poky ComnosiioB C.JI. 3axWcCTUB KaHIMIATCHKY IHcepTalifo Ha Temy «JloroBip BimruiaTHoro
HaJaHHS TOCHyr y chepi TypHUCTHYHOTO OOCITYyroByBaHHs». Jleski acmeKTH HUBLIBHO-TIPaBOBOTO
peryjoBaHHs TYPUCTUYHOI JISUIBHOCTI Oyau JOCHIDKeHI Takoxk y pobOorax A.Il. IBaHoBa,
B.M. Jle6enepa, €.J1. [Tucapescrkoro, JI.B. lllenHikoBoi. AHami3y 3axucTy MpaB TYPHUCTIB, K
CIIOXKMBAYiB TYPUCTUYHWUX mociayr mpucBsdeHi poborn T.JI.  Jlepmmnoi, A.E. Tlapuwus,
A.E. UlepcrobiTosa.

Tpeba HaromocuTH, MO JOTOBIp MPO HAJAHHS TYPUCTHYHHX TOCIYr HE Ma€ 3arajJbHONPHIHATOrO
HallMEeHYBaHHS B MDKHAPOJHIM MPaKTHIIL Ta TOPTiBIi. €AMHUM MIKHAPOJHHM HOPMATHBHO-TIPAaBOBUM
aKTOM, IO MICTUTh YyHi(iKOBaHI HOPMH, MPUCBSYEHI JOCIIIKYBAaHOMY JOTOBOpY, € MiKHapomHa
KOHBEHIIISl 3 KOHTPAKTy Ha MaHJpPIiBKY, 110 Oyna npuitHsata B 1970 poui, ane He HaOyna YMHHOCTI. Y
KoHBeHI1i1 BUKOPHCTOBYETHCS TIOHATTS «OPTraHi30BaHWI KOHTPAKT Ha MaHJPIBKY», sIKE O3HAYA€ Oy/b-
SIKUMl KOHTPAKT, y BIAMOBIAHOCTI 3 SKUM OJIHA 0C00a, 10 BUCTYIA€ BiJ CBOTO iMEHI, 3000B’I3y€ThCS
HaJaTH 1HIIH 0c00i KOMILIEKC MOCIYT 3a €IMHOI0 IIHOK. AHAJOrIUYHE BU3HAYCHHS JOCIIHKYBAHOTO
JIOroBOpy MicTUTh §651 I'epMaHCHKOrO HHMBUIBHOIO YJIOXKEHHs. Y IEIKMX 3aKOHOAABYMX aKTax
JIOTOBIp MK TypHCTOM Ta OpraHi3aTOpoM MaHJpIBKM HE Ma€ IMEeBHOTO HaliMeHyBaHHs. Hanpukman, y
Hupektusi €epocorozy Ne 90/314 EEC npo xomiiekcHi Typu Bix 13.06.1990 p. nuie BKa3yeTbes Ha
KOHTpPAKT, IO IIOB’SA3y€ CIOXHBaya 3 OPraHi3aTOpOM MaHIpPIBKUM Ta/abo mpomaBueM [6].
HenoimeHnoBanuii 10roBip BUKOPUCTOBYETHCS TAKOXK B 3aKOHOIABCTBI 0araThoX 1HIIMX KpaiH CBITY.

Bignosigno no 3akony Ykpainu «[Ipo Typu3m» IOTOBIp, BIIIIIOBIHO JI0 SIKOT'O HAJIAETHCS KOMILIEKC
TYPUCTUYHUX TIOCIYT, IMEHYEThCS JOTOBOPOM Ha TYPHCTHYHE OOCIYroByBaHHS. JI0 TypHCTHYHUX
JIOrOBOPIB 3aKOH, 30KpeMa, BIJHOCHTH JOTOBIp Ha EKCKypCiiiHe OOCIyroByBaHHsS Ta JIOTrOBIp Ha
TOTeIbHE 00CITYTOBYBaHHSL.

Bignosigao no c1.20 3akony Ykpaiau «[Ipo TypusM» JOroBOpOM Ha TYpPUCTHYHE OOCITYrOBYBaHHS
BU3HAETHCS TAaKWW JOTOBIp, 3a SIKUM OJIHA CTOpPOHA (TyporepaTop, TYpPareHT) 3a BCTaHOBJICHY
JIOTOBOPOM TIIATy 3000B’SI3y€ThCS 3a0€3MEYNTH HAJIAHHS 32 3aMOBIICHHSIM 1HINOI CTOPOHH (TYpHUCTa)
KOMILJICKCY TYPHCTHYHUX TMOCIYT (TYPUCTHYHHH mpoaykT). Jlo JOroBopy Ha TYpUCTHYHE
00CITyrOBYBaHHS 3aCTOCOBYIOTBCSI 3aralibHi IMOJIOXKEHHS JOTOBOPY PO HAJaHHS MOCHYT, SKIIO 1HIIE
HE rnepeadavyeHo 3aKOHOM Ta HE CYIepPEUHTh CyTi 30008’ I3aHHS.

AHaNi3ylouu 4YMHHE 3aKOHOAABYe BHM3HAYCHHS JOrOBOPY Ha TYPUCTHYHE OOCIYrOBYBaHHsS, MOYKHA
JIMTH BUCHOBKY, III0 3aKOHOJABEIlb HE JOCHTh YITKO PO3MEXKOBYE IOHSATTS OOCIYrOBYBaHHS Ta
nocayru. Moxkemo morogutcs 3 H.B. Cipuk, sika CTBEpKye, IO OOCIYrOBYBaHHS € 30ipHOIO
KaTeropiero, 10 BUKOPUCTOBYETHCA IS XapPaKTEPUCTHKHU JisUIbHOCTI, CIPSIMOBAHOI Ha 3aJ0BOJICHHS
PI3HOMAHITHUX MOTPed TpOMaJsH. 3MIMCHIOIOYM II0 MisIbHICTh, OpraHi3allii HagalTh IOCIYTH,
BHKOHYIOTb POOOTH, MNPOJAIOTh TOBapH. TakUM YHHOM, IOHSTTS «OOCIYyrOBYBaHHS» € OUIBII
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IIUPOKUM, HDK TIOHSTTS «IOCTyra» (OCTaHHE € CKIaJOBOI YaCTHHOI Tepmioro) [7]. A OCKUIbKH
JIOTOBIp HAJaHHS TYPUCTHYHHX TOCHYr O(OpPMIIIOE TUIBKM OJHE 3000B’S3aHHS, B CHIIY SIKOTO
BHUKOHABEI[b 3000B’SI3y€ThCS HAJaTH TYPUCTY BECh KOMIUIEKC TIOCIYT 3 IEpEeBE3CHHS, PO3MIIICHHS
TOIIO, TO JUIA BHU3HAYCHHS [iif, CIpPSAMOBAaHUX Ha 3aJ0BOJICHHS IOTPEO TYPHUCTIB, JOILIBHO
BHUKOPUCTOBYBATH TEPMIH «TYPUCTHYHI TIOCIYTH», & HE «IOCIYTH 3 TYPUCTUYHOTO OOCITYTOBYBaHHS.
OTxke, i IOTOBIp, MO OPOPMITIOE BIIHOCUHY 3 HAJAHHS TYPUCTY KOMIUIEKCHOI TYPUCTUYHOI TIOCITYTH,
MOBHHEH HA3WBATHCS JIOTOBOPOM PO HAJaHHS TYPUCTUYHUX MOCIHYT.

JloroBip mpo HaJaHHS TYPUCTHYHUX MOCTYT € KOHCEHCYalbHUM, CHHAJIATMATUYHUM, BiIIUIaTHUM. SIK
MPaBUJIO, 3a3HAYCHU TOTOBip € myOnmiyauM. Biamosinuo a0 4.3 c1.20 3akony Ykpainu «IIpo Typuzm»
JIOTOBIp YKJIaIa€eTbesi y MUCBMOBINA Qopmi. KpiM mucbMoBoi ¢gopmu, 3aKoH JOMycKae YKIAJACHHS
JIOTOBOPY B «eNEKTPOHHIN ¢opmi». OCKUIBKM 4YHHHE IUMBIIbHE 3aKOHOJABCTBO YKpalHH HE
nepeadavae Takol (OPMHU YKIaJICHHS JOrOBOPIB, TO BIAMOBIAHE (POPMYJIIOBAHHS 3aKOHY BHIAETHCS
HEJIOPCUHHM.

[IpeameroM moroBopy Ha TypHCTHYHE OOCITYroByBaHHs (PO HaJaHHS TYPHCTHYHUX IIOCIYT),
BiIMOBiIHO 110 cT.]1 3aKoHy, € TYypHUCTHYHHI TNPOAYKT — IMONEPEIHBO PO3POOICHUI KOMILIEKC
TYPUCTUYHUX TIOCNYT, SKAW TOETHYE HE MEHIIe HiXK JBI Taki MOCIYTH, IO peali3yeThcst ado
MPOTOHYEThCS U peamizaiii 3a BU3HAYCHOIO IIIHOK, JIO CKJIady SKOTO BXOAATh IIOCIYTH
TIepEeBE3CHHS, TIOCIYTH PO3MIIEHHs Ta 1HIIN TYpPHCTHYHI MMOCITYTH, HE TOB’S3aHI 3 MEPEBE3CHHSIM 1
po3MimeHHsIM (TIOCJIyTH 3 OpraHi3aiii BiBiqyBaHb 00’€KTIB KYJIbTYPH, BIIMOYMHKY Ta pO3Bar,
peaitizaiiii CyBeHipHOI MPOIYKIIIT TOIIIO).

AmnarnoriyHe BH3HAYEHHS TYPHUCTUYHOTO MPOAYKTY MICTUThCS B Jupektusi €Bpocoro3y Ne 90/314
EECnpo komruiekcHi Typu Big 13.06.1990 p. 3rimHo 3 muM JOKYMEHTOM MPEIMETOM JOTOBOPY €
KOMITJIEKCHA TTOCITyTa, IO SBJISIE COOO0 MONepeIHhO HaMiueHe TOeTHAHHS He MEHIIIE, HDK JTBOX TaKUX
KOMITOHEHTIB: MEePEeBE3CHHS Ta PO3MIIIEHH. A TaK0X 1HII TOCIYTH, HE MOB’A3aHi 3 IHIIMMHU J[BOMA.
Takum ymHOM, MO0 HaOip TYPUCTHYHHX MOCHYr OyB BHU3HAHMH KOMIUIEKCHOIO TYPUCTHYHOIO
MOCIYrol0, BITYM3HSAHE 3aKOHOIABCTBO, fAK 1 3aKOHOAABCTBO €C, BCTAHOBIIOE IMEBHUN MIHIMyM
MOCIYT, SIKUM MOENHYe B coOl IMepeBe3eHHsT Ta PO3MIllEHHS a00 IMEpeBE3CHHS Ta iHIIN TYPUCTHYHI
MOCITYTH, a00 PO3MIIIEHHS Ta TyPUCTUYHI TIOCTYTH.

TakuMm YHHOM, JIOTOBIpHE PEryJNIOBaHHS BiJHOCHH 3 HaJlAHHS TYPUCTUYHHX MOCIYyr B YKpaiHi B
LIJIOMY BIJIIOBiIa€ 3arajbHOEBPOIICHCHKUM TEHICHIIIAM, IIPOTE MOTPEOy€E MEBHOTO YAOCKOHAICHHS 3
MeTOI0 3a0e3neueHHsT MpaB Ta CBOOOJ 3aMOBHHKIB TYPUCTHYHHX IOCHYI Ta IHINMX YYaCHUKIB
BIAIIOBIAHMX BIJHOCHH.
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