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IHCTUTYTHU AIMIHICTPATUBHOI'O ITPABA, SAKI 3ACTOCOBYIOTbHC
JJIA BABE3ITIEYEHHSA KOHTPOJIIO Y COEPI OBIT'Y
HAPKOTHUYHHUX 3ACOBIB B YKPAIHI

[lTeBuyk O.M., K.10.H., CUCTECHT

Hayionanvnuii ynigepcumem «FOpuouuna axkademisn Ykpainu imeni HApocnasa Myopozo»

CraTTio TPUCBSIMEHO BHUCBITICHHIO OCOOJMBOCTEH IHCTHUTYTIB aJMiHICTPaTUBHOTO NpaBa, sKi
3aCTOCOBYIOTBCSL UIsL 3a0€3MEUeHHs KOHTPOIMIO Yy cdepi 00iry HapKOTHYHHX 3aco0iB,
MICUXOTPOITHUX PEYOBHH 1 TpekypcopiB. OxapakTepu3oBaHO O3HAKH, 3MICT I1HCTHUTYTIB
aJIMiHICTPATHBHOTO TPaBa, TaKi K JIIEH3yBaHHS, PEECTpAIlisi, OOJIK, CIIeIiabHi CIIUCKH, JTOITYCK
0ci0, KBOTYBaHHS, HarJsil, 3BITHICTb, OCKap)KEHHs, aiMiHICTpaTHBHA BiJNOBINAIBHICTL y cdepi
00Iry HAPKOTUYHHUX 3aCO0IB.

Knouogi cnosa: incmumymu aominicmpamuéno2o npasda, KOHmMpOb, 00ie HAPKOMUUHUX 3Ac00is,

NCUXOMPONHUX PEYOGUH I NPEKYPCOPIE.

Hleuyk  AM. HWHCTUTYTbl AJAMUHUCTPATUBHOI'O TIIPABA, KOTOPBIE
[MPUMEHSAIOTCA  JUJIs1  OBECIHEYEHMSA KOHTPOJII B  COEPE  OBOPOTA
HAPKOTUYECKUX CPEJICTB B YKPAWHE / Hammonansusiit yauBepcuteT «HOpuandeckas
akajgemusl YKpauHbl IMeHH SpociiaBa Mynporo», YkpanHa
CraThs IOCBSIIEHA OCBEIICHUIO OCOOCHHOCTEH HHCTUTYTOB aMUHHUCTPATHBHOTO TpaBa, KOTOPBIE
MPUMEHSIOTCSL Il o0ecrieueHus: KOHTpOoJii B cdepe 000poTa HAPKOTHYECKUX CPEJNCTB,
NICUXOTPOIHBIX ~ BELIECTB M  MNPEeKypcopoB. OXapaKTepH30BaHbl IPHU3HAKH, COJECp)KAHHE
MHCTUTYTOB aJMHUHHCTPAaTHBHOTO IIpaBa, TAKWE KaK JIMIECH3UPOBAHHE, DETUCTpALUs, Y4eT,
CrelyaJbHble CIHCKH, JONYCK JIMI, KBOTHPOBAaHWE, HAI30p, OTYETHOCTb, OOXKaJlOBaHUE,
aJIMUHUCTPATUBHAsI OTBETCTBEHHOCTH B c(epe 000pOTa HAPKOTHUECKHUX CPE/ICTB.
Kniouesvie crosa: uncmumymsl aOMUHUCMPAMueHo20 Npasd, KOHMpPONb, 000pOm HAPKOMUYECKUX
cpeocme, NCUXOMPONHBIX 8EUWECME U NPEKYPCOPOS.

Shevchuk A.M. INSTITUTIONS ADMINISTRATIVE LAW THAT ARE USED TO
CONTROL THE CIRCULATION OF NARCOTIC DRUGS IN UKRAINE / National
university of "Law academy of Ukraine named after Yaroslav the Wise", Ukraine

1 . . . .

VY momanbuIoMy, SKIIO IHIIE CHEIiajJbHO HE 3a3HAYCHO, BKUBAETHCSA OJUH TEPMiH “HApKOTHYHI 3aco0u”, 110
03HAYa€ CyKyITHICTh — HAPKOTHYHI 3aCO0H, ICUXOTPOIIHI PEYOBHHH, IX aHaJOru i nmpekypcopu. Lle crocyernes i
Ha3BH CTATTI.
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The prevailing tendency of the development of narcotic problems in Ukraine is the constant
increase in the reported number of patients on drug dependence and growth of the illicit traffic in
narcotic drugs. One of the measures of fighting drug trafficking is the state control. In secured
control in the sphere of turnover of narcotic drugs play an important role institutes of
administrative law.

The Institute of licensing. All relations arising in the process of receiving, renewal, revocation of
the license and supervision of activities of the licensee in the given sphere, are legal, and the
totality of legal norms that govern the mentioned relations, is the Institute of licensing in sphere of
circulation of narcotic drugs.

Registration Institute provides the development and state registration of new drugs used for
medical purposes.

The Institute of accounting. Transactions made in the course of activities on trafficking of narcotic
drugs, shall be registered in the special registers of legal entities persons to whom the relevant
order of the head of a legal entity entrusted with this obligation, and in the magazines individual
entrepreneurs, having the license for realization of activity on circulation of narcotic drugs,
directly by such person

Institute of special lists. This Institute shall regulate relations arising in the process of determining
which drug to a specific List. Also in the framework of this institution can be a review of the
procedure of development and research of new drugs, and also definition them to one of the Lists.

Institute of admission of persons. Establishment of special requirements to workers  qualification
in the sphere of turnover of narcotic drugs; the establishment of restrictions associated with the
performance of separate kinds of activity (works, professions, services) in sphere of turnover of
narcotic drugs

Institute of quotas. Quotas on narcotic drugs - the maximum quantity of drugs installed KM of
Ukraine on the basis of the estimated requirements of narcotic drugs within which their turnover
for a certain period

Institute of oversight is important in the sphere of turnover of narcotic drugs. Supervision is
superdepartment in nature. Supervisors oversee compliance with the special rules on the sites to be
inspected and have the right in this process, the application of administrative measures, both
physical and legal persons.

Institute of reporting. Business entities, which carry out the relevant activities to trafficking in
narcotic drugs, are required to file accounts: 1) quarterly reports; 2) annual reports, and 3) the
quantity of stocks of drugs as at 31 December of the reporting year.

Institute of appeal is quite in demand and urgent in the relationship in the sphere of turnover of
narcotic drugs, in the restoration of the violated rights of the subjects participating in the process. If
any of the participants in the process of circulation of narcotic drugs, believes that his rights, then he
has the right to appeal actions of the body, referring either to the superior organization or in court.
For example, if the license applicant on any operations with narcotic drugs, the licensing authority
unreasonably refused in granting a licence, it may apply to a court for protection of his rights.

Institute of administrative responsibility. In the sphere of turnover of narcotic means of realization
of norms of the institutions of the administrative responsibility in the framework of the
administrative tort law. Administrative responsibility is one of the main institutions of
administrative law, which covers a large number of administrative and legal norms that
characterize and regulating this kind of liability.
Key words: institutions of administrative law, control, turnover of narcotic drugs, psychotropic
substances and precursors.

JIoMiHYIOYOI0 TEHJEHITIEI0 PO3BUTKY HAPKOTHYHHUX TMpobOjieM B YKpaiHi € TOCTiiHe
301IbIICHHS] 3apEECTPOBAHOI KUIBKOCTI XBOPUX Ha HAPKOTHUYHY 3QJIEXKHICTh Ta 3pPOCTAHHS
HE3aKOHHOTO O0ITy HAapKOTHYHHX 3ac00iB 1 MCHUXOTPOMHHMX peuoBUH [1]. Y perymoBaHHi
00iry HapKOTMYHHX 3ac00iB Ta TCHXOTPOINHHMX PEUYOBHMH 1 MPEKYpPCOPIB BaXIUBY pPOJb
BIJIIFPalOTh 1HCTUTYTU aJMIHICTpaTUBHOro mpasa. [lig 1HCTUTYTOM IpaBa B HAyKOBIi
JiTepatypi po3yMie€Tbcs yocoOJieHa TIpyla MpPaBOBUX HOPM, SIKI PEryJIOIOTh OJHOPIAHI
CYCHUIbHI BIJHOCHHU KOHKPETHOro BHIy. [IpaBOBHIl 1HCTUTYT € OCHOBOIO raiy3i Ipasa.
HOpunn4Hi HOpMH yTBOPIOIOTH T'ajly3b IpaBa He Oe3MocepeiHbo, a yepe3 iHCTUTYTU. ["amy3b
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npaBa — [1e yocoOJieHa CYKYITHICTh HOPM, CIIPSIMOBaHA Ha PETYITIOBaHHS MEBHOI chepH SKiCHO
OJTHOPIIHUX CYCHUIBHUX BiTHOCHUH [2, 250].

[HcTUTYT ranmys3i mpaBa XapakTepHU3YeThCS THM, L0 BiH: 1) peryntoe meBHHM B (OKpeMy
IUISHKY, ()parMEeHTH, CTOPOHY) OJHOPIAHUX CYCHUIBHUX BIAHOCHH a00 371 CHIOE OCOOJIMBI
3aBJaHHS B IaHOMY PETYJIIOBaHHI; 2) Ma€ BITHOCHY CaMOCTIHHICTh, HE3aJICKHICTh B/ 1HIITNX
IHCTUTYTIB NpaBa; 3) XapakTepU3yeTbCs CHEeUU(IYHICTIO 3ac00iB MPABOBOIO PEryJIIOBAHHS;
4) Mae MOXKJIMBICTh (POPMYBATH 3arajbHi MOHSITTS Y BIACHUX MEXKaxX, TOOTO B MEXKaX BUIOBHX
spuill [3, 364]. [HcTuTyTH TIpaBa 3a MPEIMETOM IMPABOBOTO PETYIIOBAHHS MOMAUISIOTHCS Ha
IHCTUTYTH KOHCTUTYLIHHOTO, IPOIECYalIbHOTO, aJIMIHICTPATUBHOTO Ta 1HIIHMX Tajy3el mpasa.
BuainisroTe paBoBi 1HCTUTYTH — rajy3€Bi Ta MIKIally3eBi, 32 CKJIAJIOM — MPOCTI Ta CKJIAJHI.
3a 3MICTOM CYCHUIFHUX BITHOCHH — MaTepialibHi Ta MpouecyaitbHi. 3a QYHKUIIIMHU TOIISIOTH
Ha PperyJsaTUBHI Ta OXOpoHHI. IIpeaMeTHMMM IHCTHUTyTaMH € 1HCTUTYTH, SIKi
OIIOCEPEIKOBYIOTh MIEBHI KOHKPETHI BITHOCHHM MaTepiaibHOTo Xapakrepy [2, 260, 261].

Inemumym niyen3sysannsa. JlineH3is — JOKyMEHT JepKaBHOTO 3pa3Ka, 10 Ja€ MPaBo Cy0’eKTy
TOCIOJApIOBaHHS Ha 3IIHCHEHHS 3a3HAUY€HUX Yy HBOMY BHJIB MASUIBHOCTI 3  00iry
HAapKOTUYHHUX 3aC00IB NMPOTATOM BHU3HAUEHOTO CTPOKY 32 YMOBH BUKOHAHHS JIEH31HHUX
ymoB (cT.1) [4]. JL.B. Illectak BBaxkae, 1o MOHATTS JIIEH31i, BU3HAYCHE B 3aKOHI, IOTpeOye
YTOYHEHHS, OCKUIbKH 1€ HE JIMIIe JOKYMEHT Jep>KaBHOTO 3pa3ka, a i JIOKyMEHT, IKU MOXkKe
OyTH BHUJAHMU TUTbKM YHNOBHOB@)XEHUM Ha T€ JIPKaBHUM OPraHOM Ta IOCBiAYYe W Hamae
IpaBO Ha TMPOBAKEHHS BHU3HAYEHOIO B HBOMY BHIY TOCHOJAPCHKOI MAisUIBHOCTI, Ha
BUKOHAHHS BU3HAUCHUX i abo Bukopucranus mpas [5, 50]. A.L Illmomep BBaxae, 1o
00’€KTOM JHIIEH3IMHUX TPABOBIHOCHH € Jii OpraHiB JIICH3YBaHHS IIOJO BHJAUl JIIEH3II,
AHYJTFOBAHHsI, TIPUITMHEHHS, IOJIOBKEHHS, 3/IMCHEHHS HAarILy Ta KOHTPOMIO 3a JIOJIEPKAHHAM
JHIEH3IMHIX YMOB. Y JIIIEH31WHUX TPABOBITHOCHHAX MPUCYTHS MaTepiaibHa CKIAI0Ba, KA €
MiZICTaBOI0 ¥ yMOBOIO BHJadi JINEH31] MO0 3AIHCHEHHS MEBHOTO BHIY TOCHOJIAPCHKOI
JISITBHOCTI. 3MICTOM JIIIEH3IMHMX TPABOBITHOCHH € B3a€MHI CyO’€KTHBHI FOPHIMYHI TIpaBa Ta
000B’s13KM iX Cy0’€KTIiB, TOOTO CYyO’€KTIB TOCHOJAPIOBAHHA Ta OpraHiB JepyKaBHOI BJIA/H, SIKI
YIOBHOBAKEH1 3iiicHIOBaTH JueH3yBaHHs [9]. [Ipeamerom 1HCTUTYTY JIIEH3YBaHHS MOXHa
BU3HAYUTH MPABOBIJHOCHUHU, SIKI OIMOCEPEIKOBYIOTh KEPYIOUHH BIUIMB YHOBHOBAXKEHUX
OpraHiB yNpaBJIiHHS Ha FOCIOAAPIOI0Ul CY0’ €KTH, BUXO/ASUU 3 MyOJIIYHUX THTEPECIB IEPKABU
it ocobucTocTi.

IO.M. MinpmuH po3risgae JINEH3YBaHHA $K IPABOBUH IHCTHTYT, TOOTO CYKYIHICTh
MPAaBOBUX HOPM, IO PETYyJIIOIOTh TaKi TPYNH BIJHOCHH: a) BIIHOCHHHM, 110 BUHUKAIOTH 13
NPUBOJYy CTBOPEHHS Ta OpraHizamii JisUTbHOCTI JIIEH3YIOYHMX OprasiB, 0) BIJIHOCHHH, IIO
BUHHUKAIOTh MK OpraHaMH BUKOHABYOI BJaJU Ta 0COOOI0, TaKO0, IO Oakae OTpUMATH, BIKE
oneprkana abo BrpaTwia minensito [10, 18].

Cr.9 3akony VYkpainu Ne 1775-II1 “Ilpo mineH3yBaHHS NEBHUX BHJIB TOCIOJAPCHKOL
JiSUTBHOCTI” BKa3aHi BUJIM TOCTIOIAPCHKOT ISTTBHOCTI, 110 MiISATAI0Th JIIEH3YBaHHIO [6].

3akoHoMm Ykpainu Bix 15.02.1995 Ne 60/95-BP BkazaHo, 110 AisUTBHICTE 3 00ITY HAPKOTUIHUX
3aco00iB, BKIroueHux a0 tadbmuis 11 1 11 Ilepeniky, Ta npexypcopiB, BKIIOYEHUX 10 TaOIHIli
IV Ilepeniky, 3aiiicHIOETbCS Cy0’€KTaMH TOCTIOJIAPIOBAHHS 3a HASBHOCTI B HUX JIIIEH311 HA
3MIMCHEHHS BIAMOBIIHUX BHUMIB IisIbHOCTI (CT.7), migcTaBu s Buaadi JineHsii (cr.9),
OCKapyKeHHS pIllIeHHs TPO BUIAYy JIIEH31i, BIIMOBY y BHJIaul Yd aHYJIOBAHHs 3a3HAYEHOT
minensii (ct.10) [4].

[ToctanoBoro KM Vkpainum Bim 5 rtpymas 2007 p., Nel387 3aTBepmKeHO TMOPSIOK
TIIEeH3YBaHHSI i€l AisTbHOCTI. Jlisl MOPSIKY MOMIMPIOETHCS SIK Ha IOPUAMYHUX OCI0, Tak 1 Ha
GBBUYHUX 0ci0 — MIAMPUEMINB, SKI MArOTh JIIEH31I0 HAa MPOBAHKEHHS MEIUYHOI abo
BeTepuHapHOi npakTuku (1.2). JlineHsiiiHi yMOBHM NpOBA/PKEHHS AISUIBHOCTI Ta MOPSIOK
3MIMCHEHHS KOHTPOJIIO 3a iX moaepkaHHsaMm 3atBepkyroThesi JICKH 3a moromkenHsm 3
HepxnianpuemannrsoM (m.3) [7]. Ilepeniku cy0’€KTiB TOCHMOMApIOBaHHS, SIKi OTpPUMAaIU
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JIeH3li Ha TMPOBAHKEHHS MiSUTBHOCTI, TOB’SA3aHOI 3 00iroM HApKOTHYHHX 3aco0iB,
mokBaprany Haacunatotees JJCKH mo MBC i CBY (m48) [8]. YV BulleHaBeaeHUX
HOPMATHBHUX aKTax JIIEH3yBaHHS BIHOCHUTHCSA 3aKOHOMABIEM SIK M0 (DYHKIN Jep>KaBHOL
BJIaJIU, TAK 1 /10 Tepesiky 000B’sI3KIB JepKaBHUX OpraHiB.

Oco0nMBoCTAMU JIIIIEH3YBaHHS 00Ir'y HAPKOTMYHMX 3ac00iB € TakuMu: 1) JileH3yBaHHSA
npoBouTh JJCKH; 2) y minensisx 3a3HadaroThCs MEpetiK HApKOTUYHUX 3ac00iB, 1T Ta BU]
rOCIO/IapChKOT AISUIBHOCTI, KU MOXe 3A1MCHIOBATH CyO’€KT roCrOoJaploBaHHs; 3) JIILEH31s]
BHJIA€THCS 3a HASBHOCTI BIJMOBIIHOT MaTepialbHO-TEXHIYHOI 0a3W, HOPMATHUBHO-TEXHIYHOI
JIOKyMEHTAIlli, KBaTi)iKOBAHOTO TIEPCOHATY, YMOB ISl 320€3MEYCHHS O0JIIKY Ta CXOPOHHOCTI
HAapKOTUYHUX 3aco0iB, a TaKOX JJIs 3a0e3medeHHs OE3MEeYHOCTI TakKoi JisiIbHOCTI (CT.7);
4) mineHsis Ha 3IMCHEHHS AisUIBHOCTI 3 00ITYy HApKOTHYHHX 3aCO0iB BHIA€ThCS HA I1°STh
POKiB; 5) JIEH3yBaHHS BUCTyMAE (JOPMOIO KOHTPOJIIO 32 MOPSIAKOM HAOYTTS CHEIiaTbHOTO
MIPABOBOTO CTaTyCy; 6) Cy0’€KTaMu BiTHOCHH JIIICH3yBAHHS MOXYTh BUCTYIIATH JIUIIIE OCOOH,
SK1 MalOTh MOBHY IIPAaBO3/IaTHICTh, TOOTO MPeIMET MIPABOBOT'O PEryIIOBaHHS CKJIaae 0coOIMBa
rpyrna CyCIuIbHUX BIIHOCHH, 110 CKJIAJAIOTHCS B IIPOIIECI B3aEMO/TIT CTICIIATi30BaHUX JCPIKaBHUX
OpraHiB, HQIUJICHUX OCOOJMBOIO KOMIICTEHINIEO 1 BHUCTYIAIOTh BiJl IMEHI JEpKaBH, 3 OJHOTO
00Ky, 1 TpOMaJIsiH, FOPUANIHUX OCI0 — 3 1HIIOTO, JIs 3a0€3MeUeHHs TIPaB, 3aKOHHUX 1HTEPEeCiB
TPOMaJISTH 1 O€3MEKH AePIKaBH.

OTxe, yci BITHOCHHHM, 1110 BUHUKAIOTH Y IMPOIECI OTPUMAHHS, MPOJOBXKEHHS, BiAKIMKAHHSI
JIEeH31ll Ta Harjasay 3a JIsUTBHICTIO JIIIIeH31aTa B JOCTIDKYBaHiM cdepi, € mpaBOBUMH, a
CYKYIHICTh MPAaBOBUX HOPM, IO PEryIIOIOTh Ha3BaHI BIIHOCHHHU, CTAaHOBHUTH IHCTHTYT
JineH3yBaHHs B cdepi 00iry HapKOTHYHHX 3aco0iB. Buxomsum 3 myOniyHMX 1HTEpECiB
JepKaBu M OCOOMCTOCTI, OCHOBHMI METOJ PEryJIIOBaHHS MPABOBIIHOCHH y paMKax IbOTO
IHCTUTYTY — IMIIEpPAaTUBHUH, KU ICTOTHO 0OMEKY€E aBTOHOMIIO BOJIi, 1X Cy0 €KT, 110 TIPUIHCYE
iM MoziesTb MOBEMIHKY a00 3a00pOHsIE OyIb-Kl IOPUIMYHO 3HAYMMI Aii. Yce 1€ MOBHOI Miporo
JI03BOJIA€ 1A€HTU(DIKYBATH JTIIIEH3yBaHHA B cdepi 00iry HapKOTHMUHUX 3aC00IB SIK 1HCTUTYT
aJIMIHICTPATUBHOTI'O MpaBa.

Incmumym peecmpayii nepenbavae po3poOKy Ta Iep)KaBHY PEECTPAIlil0 HOBUX HAPKOTUIHUX
3ac00iB, 10 BUKOPUCTOBYIOTHCS B MEIWYHHUX LUIAX. JisTbHICTE 3 PO3pOOJIEHHS HOBHUX
HapKOTUYHUX 3ac00iB 3A1MCHIOETbCS 3a JEp’KaBHUM 3aMOBJICHHSIM HayKOBO-JIOCIITHUMU
ycTaHOBaMH BCiX ()OpM BIIACHOCTI 3a HAsIBHOCTI B HUX JIIIEH311 Ha 1ei BuA AisubHOCTI. HoBi
HapKOTHYHI 3acO0M B MEOUYHIA TPAKTHUIIl BHKOPHCTOBYIOTHCS 33 yYMOBH iX JI€p)KaBHOI
peecTparii Ta 3MIMCHEHHS KIIHIYHHUX JOCIHIJKEHb, MPOBEACHUX 3TIHO 13 3aKOHOJABCTBOM
mpo Jikapchki 3acodm (cT.16) [4]. OTxke, HOPMH, IO PETYITIOIOTH PO3POOKY Ta ACpKABHY
peecTpariito B chepi 00iry HAQpKOTHUYHUX 3ac00iB, OXOIUTIOIOTH OJHOPIIHI, TICHO ITOB’s3aHI
BITHOCMHM B paMKax OJHi€i ramy3i, TOOTO CKIaJal0Th CAaMOCTIHHHMNA aJMiHICTPATUBHO-
MIPABOBUIA IHCTUTYT.

Incmumym o6niky. Oneparii, 31ilCHEHI B MPOIECI AiSUIBHOCTI MO0 00iry HapKOTUYHHX
3aco0iB, MAIATAIOTh peecTpalii B CHeialbHUX JKypHAJIaX HOPHIAMYHUX OCiO ocoOaMu, Ha
SKUX BIAMOBIIHUM HaKa3oM KepiBHUKA IOPUIMYHOI OCOOM IMOKIAJeHO Iield 000B’SI30K, a B
KypHaiax (I3UYHHX OCIO-TANPHEMIIB, SKi MAalOTh JIIIEH31I0 HA 3AIMCHEHHS isJILHOCTI 3
00Ir'y HApKOTUYHUX 3ac00iB, — Oe3mocepeHp0 Takow 0co0ot (ctT.34) [4]. Takum yMHOM,
3HAYHY pOJIb Y BIIHOCHMHAX, SIKI CKJIAJAlOThCS B PETYIIOBaHHI 00Iry HapKOTUYHHUX 3aco0iB,
3aiiMa€ IHCTUTYT OOJIKY.

Inemumym  cneyianonux cnuckie. HapkoTtnuHi 3aco0u 3 ypaxyBaHHSM JOIUIBHOCTI iX
BUKOPUCTAHHS B MEIMYHINA MPAKTHUII Ta 3aJI€KHO BiJ] CTyNEHs X HeOe3MeYHOCTI JUIsl 310pOB s
JIOJIMHU 1 3aCTOCOBYBAHUX 3aXOJlIB KOHTPOJIO 3a 1X O0IrOM BKIIFOYAIOTHCS O BiIMOBITHO
MPOHYMepOBaHUX CHUCKiB Tabmuup [lepeniky: 1) tabmuusg | mMicTuTh HaApKOTUYHI 3aco0M i
MICUXOTPOIHI PEUOBUHU, BKJIOUYEHI 70 criuckiB Ne 1, Ne 2 ta Ne 3, oO0ir sikMX Ha TepUTOPIl
VYkpaiHu 3a00pOHEHO, 32 BUHSATKOM: a) IPU IMPOBEAEHHI CYJOBO-EKCIEPTHOI IisUIBHOCTI B
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eKCIIEPTHUX MIAPO3J1Iax BIAMOBIAHUX IPABOOXOPOHHUX OPraHiB JO3BOJSETHCS; ©) IS
MPOBEJCHHS KOHTPOJIHOBAHOTO IIOCTAYaHHS 1 ONEpaTHBHOI 3aKyMiBii, OMNEPATUBHOTO
eKCTIEpUMEHTY, B1IOOpY 3pa3KiB IS JOCHIPKEHHS IMX 3aco0iB 1 pEYOBHWH, I1HIIUX
OTEepPaTUBHO-PO3IIYKOBUX 3aXOMdiB; B) y HAYKOBUX Ta HABYAIbHUX MIISX JIO3BOJSETHCA
IOpUIUYHUM oco0aM ycix ¢opM BIIACHOCTI 3a HASBHOCTI B HHUX JIIEH31T Ha LEW BUJ
HisibHOCTI; 2) Tabnuis I MiCTUTh HAPKOTUYHI 3aC00H, BKIFOUEHI 710 criuckiB Ne 11 Ne 2, o6ir
SKMX Ha TepuTopii YKpaiHM OOMEKEHO Ta CTOCOBHO SKHX YCTAaHOBIIIOIOTHCS 3aX0JU
KoHTpomo; 3) tabmuus Il MicTuTh HapkoTUYHI 3aco0u, BKIIOYEeHI A0 crmuckiB Ne 1 1 Ne 2,
00ir sxux B YKpaiHi OOMEXEHO Ta CTOCOBHO SKHX JOIMYCKAIOTHCS BHUKIIOYEHHS IESKHX
3axoAiB KoHTpomto; 4) Tabmuns IV MICTUTH mpekypcopu HApKOTHUYHUX 3aco0iB 1
NICUXOTPOITHUX PEUOBHH, BKIIOUEHI 10 criuckiB Ne 1 1 Ne 2, o0ir sikux Ha TepuTopii YKpaiHu
00MEXEHO Ta CTOCOBHO SIKMX YCTAHOBIIIOIOTHCS 3aXOAu KOHTpoito (cT.2) [4]. BpaxoByroun
BUIIICHABE/ICHE, MOKHA 3POOUTH BUCHOBOK, IO JAHWHA 1HCTHTYT PETYJIO€ BiIHOCHHH, IO
BUHUKAIOTh Yy MpOIeCci BU3HAYEHHS TOTO YU IHIIONO HAPKOTHYHOTO 3ac0o0y 10 MEBHOIO
Crucky. Takox y paMKax JaHOTO IHCTHTYTY MOKHa PO3IJIIHYTH HPOIEAypy PO3pOOKH 1
JTOCJTIJDKEHHS HOBUX HAPKOTHYHHX 3aCc001B, a TAKOX BU3HAYCHHS iX 710 ogHOTO 31 CIIUCKIB.

Incmumym donycky oci6. BcTaHOBIEHHS CHeliaJbHUX BUMOT JI0 KBauti(ikaiii mpariBHUKIB y
chepi 00iry HaApKOTHUYHHUX 3acO0iB; BCTAHOBJICHHS OOMEXKEHB, MOB’S3aHUX 13 BUKOHAHHSIM
OKpeMHUX BUIB IisIbHOCTI (pobit, mpodeciii, cimyx0u) y cdepi o0iry HApKOTUYHHX 3ac00iB
(cT.6) [4]. Ha 3miiicHeHHsT misUTbHOCTI y cepi 00Iry HApKOTHYHHUX 3ac001B HEOOXITHI Taki
BIJOMOCTI Ta JOKyMeHTH: 1) cBimouTBo (TOCBiTYEeHHS, cepTHQIKAT Creriamicra), IIo
MmiATBEPIKYE TpodeciiiHy NpUAATHICT, KEepIBHUKA MOPUIWYHOI ocoOm abo KepiBHHKA
BIJITIOBITHOT'O MiAPO3JILTY IOPUIUMYHOI 0COOH, (P13UYHOT 0COOU-TIIATIPHEMILS, SIKa MA€ JIILEH31I0
Ha MPOBAHKEHHSI MEIMYHOI a00 BETEpUHAPHOI MPAKTUKH, JUISl 3aHHATTS IISJIBHICTIO 3 00iry
HAapKOTMYHHUX 3ac00iB, L0 JIIEH3YETbCsA; 2) JOBIAKM BIAMOBIAHOTO JEp’KaBHOro abo
KOMYHAJIbHOTO 3aKJIaJly OXOPOHHU 37I0pOB’sl MPO BIJACYTHICTh y NIPAlLIBHUKIB, SIKI 32 CBOIMHU
CJIy’)KOOBUMH 00O0B’sI3KaMH OTPUMAIOTh (UM MarOTh) JOCTYI 0€3M0CepeHbO 10 HAPKOTUYHHUX
3aco0iB, TCHUXIYHUX pO3Ja/diB, TOB’SI3aHUX 13 3JIOBKMBAHHIM QJIKOTOJPHUMH HAaIOsIMH,
HapKOTMYHUMHM 3aco0aMH, a TakoXX MPO BIICYTHICTb cepell 3a3HAYE€HUX MPALIBHUKIB OCiO,
BU3HAHUX HENpPUIATHUMU 10 BHUKOHAaHHS OKPEMHX BHUAIB AisUIBHOCTI (poOiT, mpodeciii,
cinyx0u), MoB’si3aHUX 3 00iroM HapkoTHUYHUX 3aco0iB; 3) moBiaky MBC VYkpainu npo
BIJICYTHICTb y MpAliBHUKIB, K1 32 CBOIMH CITy>KOOBHUMH 00OB’sI3KaMi OTPUMAIOTh (UM MalOTh)
JOCTyn 0e3nocepeHbO 10 HApKOTHYHUX 3aco0iB, HE 3HATOI YW HE IOrameHoi B
YCTAHOBJICHOMY TOPSIKY CYAMMOCTI 32 BYUMHEHHS CEPEAHBOT TSHKKOCTI, TSHKKHX Ta 0COOIMBO
TSOKKUX 3JI0YMHIB 200 32 3JI0YMHU, MOB’S3aH1 3 HE3aKOHHUM 00IrOM HapKOTUYHHX 3ac00iB, y
TOMY YHCJIi BUMHEHI 32 Mexamu Ykpainu (ct.8) [4].

Incmumym xkeomysanns. KBoTyBaHHsI (KOHTHMHTCHTYBAHHS) 32 CBOIM 3MICTOM — IIe Maiike
OJTHAKOBI1 MOHATTS, PI3HULA MOJIATAE B TOMY, 11O JJISi BU3HAYEHHS KBOT CE30HHOTO XapaKTepy
IHKOJIM ~ BHUKOPHUCTOBYIOTH  TOHATTSA  “KOHTMHTeHT . Y  3akoni VYkpaiam  “IIpo
30BHIIIHBOCKOHOMIUHY JAISIIBHICTD 3a3HAU€HI MOHATTS BUKOPUCTOBYIOTHCS B CTATTI MEpIIiit
gk cuHOHIMHU. Ilum 3akoHOM mepenbadeHi HACTYIHI BHAM KBOT: KBOTH (KOHTHHTEHTH)
rno0anbHi, KBOTH (KOHTMHTEHTH) TpPYIOBi, €KCIOPTHI Ta IMIOPTHI KBOTH, KBOTHU
(KOHTUHTeHTH) iHauBiAyanbHi, cremianbHi (cT.1) [12]. KBoTOIO € KinbKicHe HeTapudHe
0OMEKEHHSI eKCTIOpTy ab0 IMIIOPTY TOBapy MEBHOIO KIJIBKICTIO 00 CyMOIO Ha MEBHUHN Nepion
yacy. KBOoTH sBISIOTH CO0OI0 MakCHMajdbHI O0’€MH TIEBHHX TOBapiB, SKi JO3BOJICHO
IMOOPTYBaTH (EKCIIOPTYBATH) HAa TEPUTOPIIO KpAiHU B MIEBHUH MPOMiXKOK vacy [13, 68].

KBOTH Ha HapKOTHYHI 3aCO0M — MaKCHUMaJIbHA KUIbKICTh HAPKOTUYHHUX 3aC001B, BCTAHOBJICHA
KM Vkpainn Ha mifcTraBi po3paxyHKOBOI moTpedbu YKpaiHM B HApKOTHMYHHMX 3aco0ax, y
MeXax SAKUX 3A1MCHIOEThCA 1X 001r mpoTsAroM BusHaueHoro nepioay (cr.1). Tak, KM Vkpaiuu
3a nonanHsM JICKH VYkpainu [14] mopiuHo BU3Haya€e KBOTH Ha HAPKOTHYHI 3aCO0H, Y MeKax
SKUX 3JI1HCHIOIOTHCS KYJIbTUBYBAHHSI POCIIUH, 1[0 MICTATh HAPKOTUYHI 3aCO0H, BKIIOYEHHX J10
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[lepeniky, a) BUpoOHUUTBO, 0) BUTOTOBJEHHS, B) 30€piraHHs, I') BBE3EHHS Ha TEPUTOPIIO
VYKpaiHu, BUBE3E€HHS 3 TepUTOpii YKpaiHU HApKOTMYHHUX 3ac00iB, BKIOUeHUX 10 lleperniky
(ct.14) [4].

Jns BuzHauenHs o6csariB kBoT: 1) MO3 Astonomuoi PecnyOmiku Kpum, ymnpaBmiHHS
OXOpOHHM 3710poB’si obnacHux, KuiBcbkoi Ta CeBacTONOIbCHKOT MICBKUX J€p:KaIMIHICTpaLii
mopoky 1o 15 nucronana nmonatote MO3 po3paxyHOK MOTpeOM B HApKOTUYHMX 3aco0ax,
BKutoueHux J10 Tabnuus I 1 111 Tepeniky; 2) cy6’exTH rocnojaproBaHHs NOJAIOTh IIOPOKY 10
1 rpynnsa JICKH 3asBy Ha BU3Ha4YeHHS KBOTH HAPKOTUYHUX 3aC001B, BKIOUYEHUX J10 TaOJIUIb
IT i III Iepeniky. Ha mincraBi mpoBenenux po3paxyHkiB JICKH rorye ta momae MO3
MPOMO3HUIIT 00 BHU3HAYCHHS OOCATIB KBOT. BHpPOOHHMITBO, BHUTOTOBJICHHS, 30epiraHHs,
BBE3CHHS Ha TEPUTOPiI0 YKpaiHU, BHUBE3CHHS 3 1i TEPUTOpii HAPKOTHYHHUX 3acO0IB MOHA
Bu3HadeHi KM Ykpaiau o0csru KBOT 3a00poHseThes (11.8) [8].

Inemumym 36imnocmi. Cy0’ €KTH TOCIIOAAPIOBAHHS, K1 31CHIOIOTh BiIIOBIIHY MisUTBHICTD 3
00iry HapkOTHYHHUX 3aco0iB, 3000B’s3aHi MoOJaBaTH 3BITH: 1) MIOKBAapTaJIbHI MPO KiIBKICThH
HapKOTHYHUX 3ac00iB, IO BIAMOBIAHO BHUPOOJSIOTHCS, BUTOTOBIISIIOTHCS, BBO3ATHCS Ha
TEPUTOPiI0 YKpaiHW YW BHUBO3SATHCA 3 TepuTOpii YKpainw, 2) mIOopiuHI a) NpO KUIBKICTh
BUPOIICHUX 1 MepepoOIeHNX pOCIuH, BKIoueHHX A0 Ilepeniky, 6) KUTBKOCTI HAPKOTHUYHHUX
3ac00iB, 1110 BUPOOJISIOTHCS, BUTOTOBIISIFOTHCS, BBO3SITHCS HA TEPUTOPIIO Y KpaiHU, BUBO3SATHCS
3 TepuTopii YKpaiHH, peasli3oBYIOThCS UM BHKOPUCTOBYIOTHCS, @ TAKOXK B) MPO KIUIBKICTH
3amaciB  HapKOTHMYHHUX 3aco0iB, crtaHoM Ha 31 rTpyaHs 3BiTHOro poky (cr.32) [4].
BukopuctoByroun BumeBkaszani 3BitH, JICKH mnomae mopoky KM Vkpainum 3BiT mpo
pe3yibTaTH peaizamii 1epKaBHOI MOJITHKH Yy cdepi 00iry HApKOTHIHHUX 3aC001B, a TAKOXK y
cdepi mpoTHii iX HeE3aKOHHOMY 00iry (.5 1m.4); TOTye Ta B yCTAaHOBJICHOMY MOPSIKY MOJIA€
10 MixnaponHoro komitety OOH 3 KOHTpOJIIO 32 HAPKOTUKAMU CTAaTUCTUYHI 3BITH MPO 0O0IT
B YKpaiHi HapKOTHYHHX 3aco0iB (.36 m.4) [14].

Takoxx JICKH orpumye iHmi BimomocTi ais aHamiizy iHdopmaiii Ta IHII B1IOMOCTI IpO
HapKOTHYHI 3ac00H, 5IKi mepedyBaroTh B 00iry (1.2 1.6); OTpUMye, aHali3ye Ta y3arajibHIOE B
MeXKax CBOIX MOBHOBaXEHB 1H(OpMAIIiIO TTPO CTaH crpaB y mii cdepi (nm.8 m.4); 3ade3neuye
30upaHHs Ta y3arajJbHeHHs 1H(opMalii npo /pKkepesna 1 HUIAXH HAAXOJDKEHHS B HE3aKOHHMH
o0Il' HApKOTUYHUX 3aco0iB (mm. 7 1. 4); MOHITOPUHI CTaHy copaB y cdepl mpoTuaii
HApKO3JIOYMHHOCTI Ta MMPOrHO3yBAHHS PO3BUTKY HapkocuTyatii (.7 m.4) [14].

Incmumym naensdy Mae BaXIUBE 3HaUeHHs B cepi o0iry HapkoTHUHHX 3aco0iB. Harmsn e
HA/IBIIOMYMM 3a CBOIM xapaktepoMm. OpraHd Harsiay MEPeBIPSAIOTh JOTPUMAHHS
CHCIIIbHAX TPAaBWJI HA MIJHATISAIHUX O0’€KTax 1 MarTh MPaBO B I[OMY IMpPOIeCi
3aCTOCOBYBATH 3aXOJH aJIMiHICTPATUBHOTO BIUTHBY, SIK 10 (Pi3UYHUX, TaK 1 O FOPUIMIHHX
oci6. Hampuknan, dapmaneBTHyHi OpraHizaiii, JisIbHICTh SKHX OB’ s3aHa 3 HAPKOTHUYHUMU
3aco0amu, Ha miacTasi [TocranoBu KM Ykpainu Big 5 6epesns 2008 p. Ne 140 3akpiruiroroTh
MPOBE/ICHHS BHYTPIIIHIX TEPEBIPOK 30€peKEHHS YCTaTKyBaHHS, BUKOPHUCTOBYBAHOIO INpHU
BUPOOHMIITBI  JIIKAPCHKUX  HAPKOTHYHUX  3ac0o0iB. TakumM dYMHOM, aJMiHICTpaIlis
bapMareBTHIYHIX HiATPHEMCTB 3000B’s13aHa PEryJIspHO IIPOBOJUTH
BHYTPIIIHBOOPTAHI3allIiHI 3aX0AW W00 HArMAay 3a 30epekKeHHSIM OOJIalHaHHS, SKi
3aCTOCOBYETHCS Y BUPOOHHIITBI HAPKOTUYHMX 3ac00iB camocTiifHo [15].

Harmsin Ha mijgcraBi o0cary 371iHCHIOBaHUX TTOBHOB)KEHb MOXKe OyTH Kiacu(iKOBaHUH Ha JBa
BUJU — 3arajbHUil (IPOKYPOPCHKUI) 1 aJMiHICTpATHBHUMA. 3arallbHUN HATJSIA — JISTIBHICTh
OpraHiB MPOKYpATypH IO HATJIAY 3a JOJEPKAHHIM TpaB 1 CBOOOJ JIOJIWHU 1 TPOMAJTHHUHA,
JOJEpXKAHHAM 3aKOHIB B cdepi ynpaBiaiHHA. 3aradbHU (MPOKYPOPCHKUI) HArsA
3MIMCHIOETHCS 010 JOoTpUMaHHsT KOHCTUTYIIIT 1 BCbOTO YHHHOTO 3aKOHO/IAaBCTBA.

3akoHoM Ykpainu “TIpo mpokypatypy” Bix 05.11.1991 p. Ne 1789-XII Bu3HaueHo, 110 HArJIsI
3IACHIOETHCS Yy JIBOX HANpsIMKax: a) 3a JOJEp>KaHHSM 3aKOHIB OpraHamu, siKi NMpPOBOJSTh
OTEepPaTHUBHO-PO3IIYKOBY MAiSUIbHICTH, MAi3HAHHS, IOCYIOBE CIIJACTBO; 0) 3a I0Jep KaHHAM
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3aKOHIB TPU BHUKOHAHHI CYJOBUX pIlIEHb Yy KPUMIHQJIBHUX CIIpaBax, a TaKOX IpHU
3aCTOCYBaHHI 1HIIMX 3aXOIB IPHUMYCOBOIO XapakTepy, IOB’SI3aHUX 3 OOMEXKEHHSIM
ocobucroi cBodonu rpomans [16]. [Ipenmerom Harnsay 3a AOJEpXKaHHSIM 1 3aCTOCYBaHHSIM
3aKOHIB €: 1) BIAMOBINHICTH aKTiB, AKI BUAAIOTHCS BCIMa OpraHaMu, MiAIPUEMCTBAMH,
yCTaHOBaMH, OpraHi3alisiMd Ta MocaJoBUMH ocobamu, BuMmoram Konctutymii Ykpainu Ta
YMHHUM 3aKOHaMm; 2) J0Jep)KaHHA 3aKOHIB MPO HEIOTOPKAHHICTH OCOOH, COIlalbHO-
€KOHOMIYH1, MOJITHUYHI, OCOOMCTI MpaBa 1 CBOOOJAM TPOMAJSH, 3aXMCT iX 4YecTi 1 T'AHOCTI,
SKIIO 3aKOHOM He mepeAadadeHHil IHIIMK MOPAMOK 3aXHCTy LUX MpaB; 3) AoAepKaHHS
3aKOHIB, 1II0 CTOCYIOTbCS E€KOHOMIYHMX, MIDKHAI[IOHATBHUX  BIIHOCHH, OXOpPOHH
HABKOJIUIITHLOTO CEPEIOBHINA, MUTHHIII Ta 30BHIIIHBOCKOHOMIYHOT AisutbHOCTI (cT.19) [16].

AIMIHICTpaTUBHUIN HATJsI — crienupIYHAN PI3HOBH JIEpKaBHOTO KOHTpouto. CyTh mossirae
y CIOCTEPEKEHHI 3a BHKOHAHHSAM i y cdepi ympaBiaiHHA Pi3HOMAHITHUX CHEIiaIbHUX
HOPM, 3arajbHOOOOB’SI3KOBUX TPABWJ, MiA3aKOHHUX aKTiB. AJIMIHICTpaTUBHUI HAarsn
3MIMCHIOETBCS  CHEUialbHUMU —Jep)KaBHUMU OpraHaMH. [HCTUTYT Harysay Bimirpae
HaBaKJIMBINTY POJIb B PETYJIIOBaHHI BIIHOCHH, 1110 CKIIAIAI0THCS B cepi 00iry HAPKOTUIHHUX
3aco0iB.

Incmumym ockapycennsn. Binnosimno mo cratti 3 3akony VYkpainum “IIpo 3BepHeHHS
rpOMajiiH”, ICHYIOTh TaKi BHJIM 3BEPHEHb TPOMAJISH: IPOIO3UINisA (3ayBa)KCHHsI), 3asBa
(knomotanHs) Ta ckapra. Ckapra — 3BepHEHHSI 3 BUMOTOIO MPO MOHOBIIECHHS IMPaB 1 3aXUCT
3aKOHHUX IHTEPECIB TPOMAISH, TTOPYIICHUX TiAMH (O€3IIsTbHICTIO), PIIICHHSIMHU Jep>KaBHUX
OpraHiB, OpraHiB MiCLIEBOTO CAaMOBDSIYBaHHS, MIANPHEMCTB, YCTaHOB, OpraHi3alil,
00’eqHanp TpomajasH, TmocagoBux ocid6 [17]. Tomy I1HCTUTYT OCKap»K€HHs JOCHUTH
3arpeOyBaHuil 1 aKTyalbHUH y BIAHOCHHAX, IO CKJIAQAAIOThcad B cdepi 00iry HapKOTHUHUX
3ac00iB, B YaCTHHI BIJTHOBJICHHS MOPYIIEHUX MpPaB CyO’€KTiB, 110 OEpyTh y4yacTh y JaHOMY
nporieci. SIKIo XTo-HeOynb 3 yYaCHMKIB Ipoliecy 00iry HapKOTHMYHHMX 3ac00iB BBaXKae, IO
NOpYyILIEHO HMOro mpaBa, TO BIH Ma€ IpPaBO OCKapKUTU il OpraHy, 3BEpHYBIIMCH ab0 y
BUIIECTOSIIY OpraHizaiito, abo a0 cyay. [Ipumipowm, sikio 3100yBadeBi JineHsii Ha Oyab-aKi
i 3 HApKOTUYHUMHU 3aco0aMu JIEH3YIOYMM OpPraHOM HEOOIPYHTOBAHO BIJAMOBJICHO B
HaJIaHH] J1eH31], TO BIH MOXe 3BEpHYTHUCS 10 CYy AJISl 3aXHUCTY CBOTO IIPaBa.

Inemumym  aominicmpamuenoi  ionogioanbHocmi. AJIMIHICTpaTUBHA BIANOBINANBHICTD —
OJIMH 13 OCHOBHMX IHCTUTYTIB aJMIHICTPATUBHOTO IpaBa, IO OXOIUIIOE BEIHKY KUTBKICThH
aJMIHICTPATUBHO-TIPABOBUX HOPM, $KI XapaKTEepU3ylOTb 1 pEryjilioloTh JaHUN BUA
BianosinansHocTi. FO.Il. butsik Bu3Hayae, Mo aaMiHICTpaTHBHA BIAMOBITAIBHICTE — II€
“HakJIaZIcHHs Ha MPAaBONOPYIIHUKIB 3arajJbHOOOOB’S3KOBHX TpPaBWI, SKi IOTh Y
Jep’)KaBHOMY YIPABIiHHI, aIMIHICTPATUBHUX CTATHEHb, IO TATHYTH 32 COOOKO I IUX 0Ci0
OOTSDKIIMBI HACTIIKM MaTepiaJbHOTO 4 MopaibHOro xapaktepy” [18, 167]. C.T. 'onuapyk
3a3Havyae, M0 aaMIHICTpATUBHA BiIMOBIJAIBHICTE — “lie crnernudiyHa ¢opMa HETaTHBHOTO
pearyBaHHsl 3 OOKy JepkaBU B 0cO0i1 1i KOMIETEHTHHUX OPTaHiB Ha BiJMOBIAHY KaTEropiro
MPOTUIIPABHUX TPOSBIB (MEepeayciM aaMiHICTPaTUBHUX MPOCTYIKIB), 3T1IHO 3 SIKOIO 0COO0H,
SAKi CKOITM 1[I TPABOMOPYIICHHS, IIOBMHHI JaTH BIANOBiAb Tepes] TOBHOBAKHUMHU
JEep’)KaBHUMH OpraHaMd 3a CBOi HEMpaBOMIpHI [ii 1 TOHECTH 3a IIe aJaMIHICTPaTHUBHI
CTSATHEHHS B YCTaHOBJIEHOMY 3akoHoM mnopsaky” [19, 9]. Ha aymky C.I. CreueHka,
aJIMIHICTpAaTUBHA BiANOBIIAIIbHICTH € PI3HOBUAOM FOPHINYHOI BIIMOBITAILHOCTI, IO MOJISTAE
B 3aCTOCYBaHHI J0 0Ci0, SKi BUMHHWIM aJMIHICTPaTHBHI MPOCTYIKH, OCOOJIMBUX CaHKIIIH
aZMiHICTpaTUBHUX CTATHEHB [20, 227].

OTxe, XapakTepU3ylOuu BHIICBKa3aHI MOHATTS, OUIBIIICTH YYEHMX BBaXKarOTh, IO
aJMIHICTpaTUBHA BIANOBIATBHICTG — 1€ ¢opMa pearyBaHHd OpraHiB JepXaBd Ha
aJIMIHICTpAaTUBHE IPABOMOPYIICHHS, IO BHPAXAETHCS B 3aCTOCYBAHHI [0 TMOPYIIHUKA
KapaJbHUX aJMIHICTPaTUBHUX CaAHKUIA. AHamI3 MOHATTS 1 3MICTY aJAMIHICTPATUBHOL
BIJIMOBIAAILHOCTI SIK BHIY IOPHAWYHOI BiAMOBIJANBHOCTI, AO3BOJSE€ BiI3HAYUTH, 110 BOHA
BUCTYIIa€ B SIKOCTI OJHOTO 3 OCHOBHUX CHOCO0IB 3aXWUCTy CYCIUIBHHUX BIJHOCHH,
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HEOOXIHOCTI aJeKBATHOI peakuii JaepkaBM Ha iX MopymeHHA. Sk 3acid 0XopoHH
MIPABOMOPSJIKY aJAMIHICTpATUBHA BIANOBIAANBHICTh HOPMATHUBHO BHU3HAYEHA 1 MOJISATAE B
3aCTOCYBaHHI MPABOBUX CaHKIH, € HACIIJKOM BHHHOTO CYCHIJIbHO HEOE3NEeYHOTO isSHHS,
CYIIPOBOKYEThCS ICPKABHUM 1 TPOMAZCHKUM OCYJOM MPABOMOPYIIHUKA 1 BYNHEHOTO HUM
JUSIHHS, TIOB’S3aHAa 3 MPUMYCOM, 3 HETaTUBHUMH HACTIJIKAMH ISl TPAaBOMOPYIIHUKA,
pealtizyeThCsl y BiIMOBIAHUX MPOIECYaTbHUX HOPMaX.

AHali3 O3HaK aJAMIHICTPATHBHOI BIAMOBITAJBHOCTI JO03BOJISIE BHAUIMTH TPU i1 MiACTAaBU:
1) HopMaTHBHY, TOOTO CHUCTEMY HOPM, IO peryImoioTh ii; 2) (baKTI/IqHy, TOOTO JisSTHHS
KOHKPETHOTO  Cy0’€KTa, 1[I0 TMOPYIIYE TMPaABOBI  TPUIUCH, SKI  OXOPOHSIOTHCS
aJIMiHICTPATUBHUMHU CAHKIISIMU (aJIMIHICTpaTUBHE MOPYIIEHH); 3) MpoliecyalbHy, TOOTO aKT
KOMIIETEHTHOTO CY0’€KTa TIpO HAaKIAJCHHS KOHKPETHOTO CTSTHEHHS 3a KOHKpPETHE
aJIMiHICTpaTUBHE MPABOMOPYIICHHS.

[Tix iHCTUTYTOM aJIMIHICTPATHBHOI BIJMOBIZaJbHOCTI MOXXHa pPO3YMITH CYKYIHICTh
aIMiHICTPaTHBHO- MaTCplaJIbHHX 1 aZMiHICTPAaTHBHO-TIPOLIECYAIBHIX HOPM, IO PETYJIIOIOThH
CYCHIJIbHI BiJIHOCHHH, TIOB’s13aHi 13 3/1iHCHEHHSM KOMIETEHTHUMH OpraHaMH 1 MOCaJTOBUMHU
oco0aMy CBOIX NOBHOBA)XEHb MIOA0 OE3MOCEpeHBOr0 BCTAHOBJIEHHS (aKTy Ta CKIamy
aZIMIHICTPATUBHOTO TPOCTYIKY, OCOOM BMHHOTO Ta 3aCTOCYBAaHHS O HBOTO KOHKPETHOTO
CcTsATHEHHs1 (200 3BIIBHEHHS BIJ HBHOTO), a TAKOX BIJHOCHHH, TOB’SI3aHI 3 IPOIEAYPOIO
MOPYIICHHS 1 PO3TJISAYy CIpaBH, BUHECEHHSM, OCKAp)KEHHSIM 1 BUKOHAHHSAM pILICHHS IPO
craraenns [21, 11].

VY cdepi 00iry HapKOTHYHUX 3aco0iB peamizalis HOPM IHCTHTYTIB aJMiHICTpPATHBHOI
BIIMOBINAILHOCTI  BiAOyBaeThCcss B paMKax  aJAMIHICTPaTHUBHO-JICJIIKTHOTO  IIpaBa.
AJIMIHICTPaTUBHO-/IENIIKTHE 3aKOHOAABCTBO HE (OPMYIIOE€ TMOHATTSA aJAMiIHICTPATUBHOTO
MpaBONOPYIICHHS B chepi 00iry HAPKOTUIHUX 3aC001B, OCKITBKA BUKOPUCTOBYETHCS TTOHSTTS
3arajJlbHOrO  MOPAAKY — aAMIHICTpaTHBHE IMpaBomopyiuleHHs. Ha Hamy  1yMmKy,
aJIMIHICTPATUBHUM IPaBONOPYLIEHHSIM Yy cepl 00iry HApKOTUYHUX 3acO01B € MPOTUIIPABHE,
BUHHE TisiHHS (0e3aisuibHICTh) (Di3udHOT a0 ropuandHOi 0codH, 3a sike Komekcom Ykpainu
po anMiHICTpaTuBHI mpaponopymeHHs (qam — KYnAll) abo 3akonamu 1po aMiHICTpaTHBHI
IIPaBOMNOPYIIEHHS BCTAHOBJICHA aJIMIHICTPATUBHA B1IMIOB11abHICTb.

Yunnanii KYDAII [22] micTUTh 1IICTh aAMIHICTPAaTUBHUX NMPOCTYIKIB, OB’ S3aHUX 3 00IroM
HApKOTUYHHUX 3aco0iB: crarTs 44 “He3akoHHi BUPOOHHITBO, MpHIOaHHS, 30epiraHHs,
MIEPEeBE3CHHS, MEPECHIIAaHHS HAPKOTHYHUX 3aCc00iB 200 IMCHUXOTPOITHUX PEUOBUH 0€3 METH
30yTy B HeBelnMKuX po3Mmipax’; 4.l cT.44 “VYxuieHHs ocoOu, XBOpoi Ha HAPKOMAaHIIO, BiJ
MEJMYHOTO OTJISy Ha HASBHICTH HAPKOTHYHOTO CIT'SIHIHHS ', 4.2 cT.44 “YXwuieHHs ocoOu,
sKa 3JI0BKMBA€ HAPKOTUYHUMU 3ac00aMu ab0 MCUXOTPONHUMHU PEYOBUHAMH, B1Jl MEIUYHOTO
00CTeXeHHS~ BiJTHECEHI JI0 IJ1aBU 5 “ANIMIHICTpAaTHBHI MOPYIICHHS B Taly31 OXOPOHHM IIparli i
3I0pOB’sl HaceleHHA (POJOBMM OO’ €KTOM BHILE3a3HAYEHHUX MPABONOPYILIEHb 3a YUHHUM
3aKOHOJIaBCTBOM € 3/IOPOB’SI HACEJICHHS).

A Takox mpoctynku, nepeadadeni: 1) 4.1 ¢r.106 “HeBxuTTs 3ax0iB 1M010 3a0e3MeueHHs
BCTaHOBJICHOT'O PEKUMY OXOPOHH TOCIBIB CHOTBOPHOT'O MaKy Y KOHOIIEJNb, MiCIlb 30epiranHs
1 mepepoOKH BpOXKar HUX KYJIbTYp, @ TaK CaMO HEBXHUTTA 3aXOIB WHIOJ0 3HHUILEHHS
MICISDKHUBHUX 3QIUIIKIB YK BiXOJiB BUPOOHMIITBA, 110 MICTATh HAPKOTUYHI PEUOBUHU; 2)
4.2 ¢1.106 “HeBKuTTs 3eMIIeKOpHUCTYBadyaMu a00 3eMJIEBJIaCHUKAMH Ha 3aKPITUICHUX 32 HUMHU
3eMENbHUX JUISHKAX 3aXOJiB IOAO0 3HUIICHHS IUKOPOCIUX KOHOIEIh YU CHOTBOPHOTO
Maky”; cT.106 “He3akonHi mociB ab0 BHUpOIIyBaHHS CHOTBOPHOTO MaKy YW KOHOIIENh
BiJHECEH] A0 TnaBu 9 “AIMIHICTpaTHBHI NPaBOMOPYLIEHHS y CIICHBKOMY TOCIOJApCTBI,
MOPYIIEHHS BETEPUHAPHO-CAHITAPHUX MpaBmwil” (POIOBUM OO0 €EKTOM BHINE3a3HAYECHUX
MPABOIMOPYIICHbh 32 YMHHUM 3aKOHOJIABCTBOM € CYCIiJIbHI BIJHOCHHU y cdepi OXOpOHH
3I0POB’Sl HACEJICHHS).
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OTke, BpPaxOBYIOUM BHUIICHABEICHE, MOXXHA 3pOOWTH BHCHOBOK, IO B 3a0e3rmeducHHI
KOHTPOJIO Yy cepi 00iry HapKOTHYHUX 3ac00iB MPOBIAHY pOJb BiAIrPalOTh 1HCTUTYTH
aJMIHICTPATUBHOTO TIpaBa, TakKl SK JIIEH3YBAaHHS, PEECTpallisi, OOJIK, CIeliadbHI CIUCKH,
JOMyCK 0ci0, KBOTYBaHHsI, HArJisl, KOHTPOIb, 3BITHICTh, OCKap)KCHHA, aJMiHICTpaTHBHA
BiJIOBITAJIGHICTS TOIIO. YJOCKOHATIOIOYHM 3aKOHOJIABUe pErJIaMEHTYBaHHSI B paMKax
BUKIIQJICHUX BHINE aJMIHICTPATMBHHUX IHCTUTYTIB, IIO 3aCTOCOBYIOTHCS JUIsl 3a0€3MEYCHHS
KOHTPOJTI0 y cdepi 00iry HApKOTUUHUX 3aC001B, 3SMEHIIIUTH KIJIBKICTh MOPYIIEHb, 3TOBXKUBAHb
y 1iif cepi 1 TOCUIUTH KOHTPOJIb IePKaBHUX OPTaHiB 32 00IroM HAPKOTUYHUX 3aCO0IB.
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ICTOPIOT'PA®IA JOCJIIIKEHHA CTATYCY IIEPEKJIAJIAYA
B AIMIHICTPATUBHO-AEJIKTHOMY ITPOBA /I’KEHHI
YV BITYN3HSIHINA AJIMIHICTPATUBHO-IIPABOBIN JOKTPHUHI

bepexna [LA., 3m00yBau

3anopizbkuti HaYioHATLHUL YHI6EpCUmem

VY craTTi pO3IJISHYTI MHUTaHHS, MPHUCBSYEH] icTopiorpadii MOCTIKEHHs Y BITYM3HSHIN TOKTpUHI
aJIMIHICTPATUBHO-TIPOLIECYAILHOTO ~ CTAaTyCy TIepeKiazadya B  aJMiHICTPATUBHO-ACIIKTHOMY
MPOBaPKeHHI. BHOKPEMIICHO €Taru Takoro IOCHI/PKEHHS 3 XapaKTepPHCTHKOK KOXKHOTO 3 HHUX.
[IpocTexeHo 3aKOHOMIpHICTh, TIOYMHAIOYN 3 (parMEeHTAPHUX IOCHTIHKEHb CTaTyCy IepeKianada
JI0 OOTpYHTYBaHHS HEOOXiTHOCTI BHUBYEHHS Takoro crarycy. JloBeaeHO HEOoOXiJHICTh 1
BOKJIMBICTH JOCIIDKEHHS icTopiorpadii aiMiHICTPaTUBHO-TIPOIECYaTHLHOTO CTATyCy Mepekiaaada
y BITYM3HSHINA JOKTpHUHI U1 GOPMYBAHHS HAIiHHOTO Cy4acCHOTO HAyKOBOTO 0Oaswcy B Iporieci
CTBOPCHHS HOBOT'O KOAM(DIKOBAHOTO aIMIHICTPATHBHO-ICTIKTHOTO aKTa.

Kniouosi  cnosa: nepexnadau, aomiHicmpamugHo-O0eniKmHe NpPOoBAONCEHHS, AOMIHICMPAMUEHO-
npoyecyanbHull cmamyc, icmopioepagis, emanu.

bepexnas M.A. UCTOPUOI'PA®UA WCCIIEJOBAHMA CTATYCA IIEPEBOJYMKA B
AIMUHHUCTPATUBHO-JEJIMKTHOM MMPONU3BOJCTBE B OTEYECTBEHHOMU
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