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eapaumii

CTaTTsl MPUCBSYEHA aKTyaTbHUM MMUTAHHSIM TapaHTii NpaB Macaxupa
SIK CKJIQJIOBHX MEXaHi3My 3a0e3MeueHHs 3TIHCHEHHS HUM CBOIX MPaB K
CTOPOHHU JIOTOBOPY TEPEBE3CHHS IMacayKUpa Ta HOCisS MPaBOMOYHOCTI
cBoOo/m mepecyBaHHsA. OCKUIBKM OCTaHHI MAarOTh peani3aililo B
JIOTOBIPHHX TMPABOBITHOCHHAX 3 TIEPEBE3CHHS MACAKHUPA, TO TX MPaBOBE
pEryJIfOBaHHS Ma€ BIINOBIIATH BUMOTaM 3a0€3IEUCHHS HaJICKHOIO
3MHACHEHHS  MpaB  OCOOOMO-TacaxupoM.  JIOCSATHEHHs — MeTH
3a0e3MeYeHHsT MpaB  MacaKUpa  HEMOXJIMBE  JIMIIE  IIUIIXOM
3aCTOCYBaHHS TPABOBHX TapaHTid. ABTOp BH3HAYWB PiBHI MPABOBHX
rapaHTii 3a0e3leyeHHs] TpaB IMacaXupa, a came 3arajJbHOMPABOBI,
rajy3eBi OUBLTICTWUYHI, IHCTUTYIHHI, CyOIHCTUTYIHHI. B mmpokomy
3HAYEHHI JI0 TAPaHTil CIIiJ| BiTHECTH HOPMH, YMOBH, 3aCO0H, CIIOCOOH,
MPUHAOMH Ta METO/IH BILTUBY Ha MOBEIHKY YYaCHHKIB MPABOBITHOCHH 3
TIEPEBE3CHHs TTacaKupa, MIOOM TpaBa Tacakupa OyIIo JOTPUMAHO,
3a0e3reyeHo iX 3IIMCHEHHsA NacaKMpoM. BOHM 3aCTOCOBYIOTHCS Ha
CTaJisiX HOPMYBaHHS, PETyJIIOBAHHS, 3MIMCHEHHS Ta IPaBO3AXHUCTY.
Cepen ocTaHHIX CITii Ha3BaTW TIPAaBOBY peErjlaMEHTAIlif0  IpaB
nacakypa, 3aCTOCyBaHHs 3000B’s13aHb, NPHIIHMCIB, JO3BOJIB, 3a00POH,
MPaBOBUX OOMEXEHb, CTSTHEHb Ta CTUMYJIIB.

ABTOp pOOWTH BHCHOBOK, IO OKpeMi TapaHTil 3a0e3revyeHHs Ipas
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TacaXupa 3a 3aKOHOJABCTBOM YKpAiHM HE BIATOBIAAIOTH ITiIXOmaM
€C, BiATOBITHO, HE 3a0€3MeYyIOTh O4iKYBaHOI BiJl HUX €()eKTHBHOCTI.

Passenger rights guarantees under the contract of carriage of the passenger
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The article is devoted to current issues of passenger rights guarantees.
These guarantees are part of the mechanism for ensuring the passenger’s
exercise of his rights. In doing so, the passenger is the bearer of the
entity’s general authority and a party to the contract of carriage, in which
the general authority receives a “special manifestation”. A person
exercising his right to freedom of movement on a paid basis by means of
a vehicle belonging to another person is a passenger. Therefore, the
rights of the passenger must be secured as a party to the contract and as a
person exercising his natural right through the efforts and means of the
carrier. In other words, the personal non-proprietary rights of the
passenger must be secured and protected.

The concept that the carrier is only obliged to carry the passenger no
longer meets current requirements. The content and scope of passenger
rights is much broader: it is also a matter of safety, comfort, cleanliness
and timeliness. At the same time the passenger wants to feel respect and
attention, care. And this is true, since the passenger confides in the
carrier his life and health, he expects the need to move properly to be
met. In these matters, the passenger relies entirely on the carrier.

That is why ensuring the rights of the passenger (respecting the rights of
the passenger and creating the conditions for exercising their rights, the
ability to protect the rights) should be based on legally defined legal
guarantees. In other words, the “ideal model” of carrier and passenger
behavior, the rights of the passenger and the conditions for their proper
implementation should be enshrined in regulations. Ensuring this model
of carrier behavior is achieved through guarantees. However, contractual
liability is an important, key but not the only guarantee of the proper
conduct of the parties involved in the carriage of passengers.

If at the level of theoretical research the idea of human-centricity begins
to come to fruition, unfortunately, it is not fully implemented in the
current legislation. The legal regulation of the carriage of passengers on
a humanistic basis will help to ensure the rights of the passenger.
However, it is not possible to secure the rights of the passenger with one
civil guarantee. It is only through the application of a comprehensive
approach, common law instruments (legal, organizational, economic,
etc.) that the goal can be achieved.

The levels of legal guarantees of ensuring the rights of the passenger are
distinguished: constitutional, sectoral civility, institutional, sub-
institutional. The author determines that, in the broad sense, the
guarantees should include: rules, conditions, means, methods,
techniques and methods of influencing the behavior of participants of
the legal relationship for the carriage of the passenger so that the rights
of the passenger are respected, ensured their exercise by the passenger.
The latter include the legal regulation of passenger rights, the application
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of obligations, prescriptions, permits, prohibitions, legal restrictions,
penalties and incentives.

Of course, the proper performance of the contract of carriage of the
passenger by the carrier should result in satisfying the expectations of
the passenger from the contract, satisfying his need to move in a way
that respects other rights of the passenger (first of all, personal non-
property rights) and not degrading human dignity. Other safeguards: the
protection of violated rights and civil liability fulfill the inherent
functions of preventing the infringement and compensating for the harm

caused.

The author concludes that the guarantees of passenger rights under the
legislation of Ukraine do not correspond to the EU approaches and,
accordingly, do not provide the expected efficiency from them.

3acTocyBaHHS (byHK1110HATTBHOTO
parMaTUYHOTO MIAXOIY JIa€ 3MOTY 3pOOUTH
3aKOHOMIPHHI BHCHOBOK IIOJO TOTO, IO
CTYIiHb e(QEeKTUBHOCTI 3a0e3meuyBaTbHUX
3ac00iB MpaB MacaKUpiB € HEBIAMOBIAHAM iX
norpe6bam. OCHOBHMM  apryMeHTOM €
HAsBHICTh BEJHMKOI KUIBKOCTI IOPYIICHBb
macaxupiB, 30Kpema  JiTed, oci0 3
IHBaJII THICTIO, MacakxupiB [MIBTOBUX
kareropiii.  OTxe, BUHUKAae  JIOTIYHE
YCBIIOMJICHHS ~ TOrO, 1[I0 € ToTpeda
BJIOCKOHAJICHHS ~ MEXaHi3My  IPaBOBOIO
PETYIIOBAaHHS TICPEBE3CHb MACAKHUPIB, SIKUH
MICTUB OHW HaJilHI TapaHTii JOTPUMaHHS
MpaB Macaxxupa i JIOAUHYU, 3a0e3MeUeHHs 1X
3MilicHeHHsT (Ha pIBHI CTBOPEHHS YMOB,
CHPHUSTIUBUAX JUISI TaKOro  3IiHCHEHHS,
MEXaHI3My 3aXHUCTy Ha BHUMAJIOK MOPYIIECHHS
MpaB Macaxupa).

Sk B Teopii HUBLIBHOTO NpaBa, Tak i B
[IUBUIBHOMY Ta CreniaIbHOMY
TPAHCIIOPTHOMY 3aKOHOJIaBCTBI MPOBITHOIO €
i1esT MBLILHO-TIPABOBOI  BIMOBIJAIBHOCTI
NEepeBI3HUKA SK 1HCTPYMEHTY 3a0e3MeuyeHHs
IpaB acaxupa.

BBaxkaemo, 1m0 TakmM migxig €
KapJIMHAJLHO  HeNpaBWIbHUM. [{HBUTEHO-
paBoBa BIAMOB1AAJIbHICTD Mae
YCBIJOMJIFOBATUCS SIK KIHIIEBA CTajaisl Ha
eTami  MpaBO3axUCTy, SK  BUKIIOYHHH
IHCTPYMEHT, 110 BUKOPHCTOBYETHCA TOI,
KOJIM TIPaBO TMacakupa BXKE € TMOPYIICHHM.
HacnpaBni BCi 3ycuiuist MaroTh JOKJIAIaTHUCS
JI0 TIPaBOBOi OXOPOHH, 3a0€3MEeUCHHS yYMOB
HAJIC)KHOTO BUKOHAHHS JIOTOBIPHOTO
3000B’s3aHHS, OTXKE, JOTPUMAHHIO TIPaB
nacakmpa,  CHPUSHHIO  IMACAXUPY B
MO>KJIMBOCTI 3/1iIlICHEHHS CBOiX TPaB.
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[lompu Te, MO0 OCTaHHIM YacoM BXKe
3MIMCHEHO HU3KY JUCEPTAIIMHUX JOCIIIKEHb
MPABOBIMHOCHH, TIOB’SI3aHUX 3 JIISUTHHICTIO
TPaHCIIOPTY, OCHOBHA yBara MpHIUICHA BCE K
TaKH OKPEMOMY BHJIy II€pEBE3CHb, a CaMe
MIEPEBE3CHHSAM  BaHTaXiB.  3BMYAlHO, Ha
3araJbHOTEOPETHYHOMY DIBHI HAyKOBY YBary
chepi mepeBesenp npuaumu  B.B. Jlyip,
B.I. bopucosa, O.B. I3epa, H.C. Ky3Herona,
P.A. MaiinaHuk, C.O. IorpiOHwuii,
P.O. Credanuyk, €.0. XaputoHoB,
SLM. llleBuenko, P.b. llumka, 1.B. bynrakosa,
0O.B. Knemnikosa, E.®. Jlemchbkuid,
B.K. I'i>xeBchKHIA, C.E. JleMchkwid,
A.B. Minamesuy, I".B. Uypmira.

Cepen OCITHHKIB TPABOBIIHOCUH 3
MEPEBE3CHHSI MACAKUPIB  CITI  Bi3HAYUTH
Takux, K A.O. Minuenko, O.M. Heunypenko,
J.C. Abpukoco, C.O. Cywmkin, Y.II. I'pumiko,
I.C. JIyxaceBuu-KpyTHHK.

[Tonpu HasIBHICTH IOCIIIKEHD
3a3HauYEHUX AaBTOPIB, OCHOBHA yBara SKuX
npuaiIeHa LUBLILHO-TIPAaBOBOMY
pPEerylNioBaHHIO  TIEPEeBE3€Hb  MACaXKUPIB,
HAJIG)KHA YyBara NUTaHHSIM 3a0e3MeUYCHHS
IpaB nacaxxupa He Oyia mpuaiIeHa.

3 ooy Ha Te, MO IHCTPYMEHTAMH
3a0e3MeyeHHs] MpaB Macakupa € TapaHTii,
BUOUPAEMO HATIPSIM JOCIIIKEHHS.

Mu He MaeMoO 11r031# IIIOJ0 TOTO, IO
JUIIe  IMBUTBHO-TIPABOBUMH  3aco0amw,
rapaHTisMd MOXXHa 3a0e3MeunuTd TpaBa
Macakupa. 3BUYANHO, BEIMKE 3HAYCHHS
MaloTh €KOHOMIUHI, COlliabHi, OpraHizaiiiHi
rapaaTii. CaMe KOMIUIEKCHUW TIiIXig Mae
CIOPUSTH JOCATHEHHIO METH 3a0e3MeUYeHHS
mpaB macaxupa. Jlo Toro >k mi rapaHTii
MaloTh OyTH  CKIIQJOBHMH, YMOBaMH,
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IHCTpyMEHTapieM  MeXaHi3My  IPaBOBOTO
peryioBaHHs Ha KoxHiM 11 cramii. Ilpwm
bOMY KOXXEH 13 3a3HAYCHUX YUHHHKIB
BIJIirpa€ BaXXJIIMBY pOJIb, a JHIIE Yy iX
B3a€EMOMII €  MOXJIHMBUM  JIOCSTHCHHS
pe3yibTaTy 3a0e3neueHHs MPaB Macaxupa.

B nmocmimkeHHi Maemo Ha MeTi

3’CyBaTH [IUBUIBHO-TIPABOBI rapasrii
3a0e3mneueHHs npaB nacaxupa, ix
e(hEeKTUBHICTb, BUIU Ta 3MICT,

B32€MO3B’ 30K, C(QOPMYIIOBATU TPOIO3MIIIL
II0JIO iX YIOCKOHAJICHHS.

[Tacaxxup € CTOPOHOIO JOTOBOPY
IepeBe3eHHs]  Ta  HOCIEM  3arajbHUX
npaBoMo4yHOCTeld. OcTaHHI B JIOTOBIpHOMY
MIPaBOBITHOIICHH] OTPUMYIOTH OCOOJUBHIA
nposiB. Oco0a, sika 37iiICHIOE CBOE MTPAaBO Ha
cBOOOAY IepecyBaHHs Ha MJIATHIA OCHOBI 3a
JIOTTIOMOT OF0 TPaHCIIOPTHOTO 3aco0y,
HaJISKHOTO IHIIIKA 0co01 (IEepeBI3HUKOBI), €
MacaXUPOM, TOMY IIpaBa MacaKUpa MaroTh
Oytu 3a0esneyeHi He Jumie SK Ccy0’ €KTUBHI
IpaBa CTOPOHU JIOTOBOPY, aJie W SIK JIFOAHMHHU,
sKa 3MIHCHIOE CBOE MPUPOJHE MPABO
3yCWIUISIMA ~ Ta  3aco0amMH  TEpeBi3HHKA.
[HmmMu  cooBaMu, OCOOHCTI HEMAaKWHOBI

rpaBa nacaxupa MaKOTh OyTu
OXOpPOHIOBAHUMHU, 3a0e3MeYeHUMHU Ta
3aXUIICHUMU.

[ligxin, 3a SKOro TMEpeBI3HUK Mae
auiie 000B’S30K MEpPeBe3TH Macakupa, BiKe
HE BIJNOBI/Ia€ CydyaCHUM BUMOTaM. 3MiCT Ta
00’€eM TpaB Macakupa € 3HaYHO MIUPIIUM: 11€
NUTaHHA i Oe3neku, i KoMpopTy, i YMCTOTH,
i cBoewacHocTi. [Ipuromy macaxup Oaxae
BilUyBaTH IOBary, ymary, Typooty. Lle
CIpaBeJUIMBO,  OCKUIBKM  BIH  BBIpSE
NEPEBI3HUKY CBOE XKUTTA W 37J0POB’S, OUIKYE
Ha HaJIEXHE 3a70BOJICHHS CBO€i MOTpedU
o0 mepeMmilieHHs. B 1ux mnuTaHHAX
nacakup TMOBHICTIO  TOKJIAJaeTbcsd  Ha
NEepeBi3HUKA, TOMY OCTaHHIM TIOBHHEH
3a/I0BOJIbHUTH  3a3HayeHl OUIKYBaHHS,
OCKIUIBKU WIEThCS MPO JIFOACHKY T1IHICTH Ta
npaBa JIIOJIMHYU, a HE JIUIIEe Mpo cy0’ eKTUBHI
IpaBa Macaxupa 3a JOroBOpOM.

Came ToMy 3ale3neyeHHS MIpaB
nacaxupa (IOTpUMaHHsS MpaB Macaxupa Ta
CTBOPEHHSI YMOB ISl 3MIIHCHEHHS HUM CBOIX
IpaB, MOXJIMBICTh 3aXUCTy TIpaB) Mae
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IPYHTYBAaTHCS HAa HOPMATUBHO BH3HAUEHUX
MPaBOBUX TapaHTIfX.

lapanTii € CKJIQZOBUMH MeEXaHi3My
3a0e3neyeHHs 31IICHeHHS MMacaXXupoM CBOIX
npaB. BoHu € HeoOXiTHUMHM B KOHCTPYKIIii
myOJIIYHOTO JOTOBOPY Mpo mnpuenHaHHs. Lli
rapanrii ~ TOJAralOTh y  3aKpiluieHH]
«iJ1eaJTbHOT MOJIENI» TOBEAIHKH TIEPEeBI3HUKA
Ta TMacakupa, 3aKpilJICHHI IpaBa Hacaxupa
Ta CTBOPEHHI YMOB [JJsi IX HaJEKHOTO
3MIIHCHEHHS Ta 3aXHUCTY.

[Ipore HHMHI €IMHOTO HAayKOBOTO
MiIXOAy O  CYTHOCTI  3a0e3ledyeHHS,
rapaHTiil sSK CKJIAaJOBUX 3a0€3Me4YeHHs, iX
MICIII B MEXaHi3Mi I[HBUIbHO-TIPABOBOTO
perytoBaHHs He BUPOOIIEHO.

Tak, A.JO. OmitHUK BUCIIOBHBCS, IO
mig 3abe3nedeHHs M KOHCTUTYIIMHUX TpaB i
cBOOOJT  BapTO  PO3YMITH  CTBOPEHHS
COPUSTIUBUX YMOB sl iX 3[iliCHeHHs,
OXOpOHH Ta 3aXHCTy Cy0’€KTHBHHUX IPAaB BiJ
iX MOpPYIICHHS;, BiJHOBJICHHS MOPYLUIEHOTO
npaBa KOMIIETEHTHHMH OpraHaMH MUISTXOM
3I1CHEHHS MarepiaabHUX Ta
nporecyalbHUX IOpUANYHUX 3acobiB  [1,
c. 153]. O.l. HanuBaiiko BBakae, MO I
3a0e3neueHHsIM TpaB JIOAMHU CIiJl PO3YMITH
JISITBHICTD JICP)KaBHUX OPTaHiB 31 CTBOPEHHS
yMOB (TapaHTiil) i TPaBOMIpHOI Ta
HEYXMJIbHOI 1X peamizauii Ta 3axucry |[2,
c. 22].

Y cdepi HMBITBHUX MPaBOBIAHOCU
0.C. Vodode 3arporoHyBaB i
3a0e3MeUeHHsIM  PO3YMITH Taki 3aXoju,
BXKUTTS SKHX BIJIOYBA€ThCS JIJIi BUKOHAHHS
JIOTOBIPHOTO 3000B’s3aHHS, SKi MalOTh HE
3aralbHUN, a CHeUiaJbHUN Xapakrep 1
3aCTOCOBYIOTHCSI HE JIO BCIX, a JIMILIE 10 TUX
3000B’s13aHb, I SKAX BOHHM BCTaHOBJIEHI
3aKOHOM a00 JOMOBJEHICTIO CTOpiH [3,
c. 475].

M.B. Bitpyk BBaXae, 110
3a0e3medyeHHsT TMpaB 1 CBOOOJ  MOXHa
PO3YMITH SIK CHCTEMY iX TapaHTyBaHHS; K
CUCTEMY 3arajlbHUX YMOB 1 CIeliaJbHUX
IOPUJIMYHUX 3ac00iB, sKI 3a0€3MedyroTh iX
MpaBOMIpHY peaizailito, a 3a HeoOX1THOCT1 —
oxopony [4, c. 377].

B naykoBiif miTepaTypi BHCIOBIEHO
MO3MIII0, IO TMiA 3a0e3MeueHHsM NpaB 1
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cBOOOJ  BapTO  PO3YMITH  CTBOPEHHS
HAIC)KHUX yMOB ixX peamsamii [5, c. 88]
(cBoro poay TO3WUTHUBHE TpaBo). Take
OaueHHs Ja€ 3MOTYy TOBOPUTH  TIPO
3a0e3neuyBaibHi 3ac00U, cepell SIKUX YiIbHE
MiCIIe TIOCiIae MMpaBOBa OXOpOHA. 3a TaKOTro
nigxoay 3abe3rneueHHs 31iHCHeHHS MpaBa Ta
HOro mpaBoBa OXOpPOHA CIIBBIIHOCSTHCS SIK
3arajibHe i oco0JmBe. Boanouac
€.0. XapuTOHOB BHUCIIOBHUB IO3HIIIIO, 32 SKOI
OXOpOHa  LMBUIBHMX  IpaB  OXOIUIIOE
CYKYIHICTh  3ax0odiB Ta 3aco0iB, fKI
320e3Meuyr0Th HOPMAJBHHIA XiJ peaiizamii
npas [6, c. 423].

Ha nymky P.b. Illuiiku, ckiiaioBUMu
OXOPOHM € TpaBOBa HOpMa SIK TEHOKOJI
HaJIS)KHOT TMOBEIIHKM; MEXaHi3M BIUIMBY Ha
HOPYIIIHUKA, 110 nae MOYKJIUBICTh
NPUTSATHEHHS HOTO JI0 HUBUILHO-TIPABOBOL
BIJIMOBIIAJILHOCTI;  NMPEBEHTHBHI  3aXOJIH,
BXKUTTS SKHX CIPSMOBAHE Ha 3aroOiraHHS

MOPYILIEHHS npaBa ocoou; 3aXHUCT
nopyueHoro mnpasa [/, c. 118]. B Takomy
acmekTli  OoxopoHa  BOayaeTrhcs  OlnbIe

HETaTHBHUM IIPaBOM, CIIPSIMOBaHUM  Ha
HEJIOMYIEHHS! MOPYLIEHHS Cy0’€KTUBHOTO
npaBa (3a0e3medyeHHs 4epe3  3a00pOHY
NOpYIIEHHS Ta BIAHOBJIGHHS B  pasi
HOPYILIEHHS IIPaBa).

B Takomy KOHTEKCTi 3a0e3MedyeHHs
HaOJIIKAETBCS /10 MPABOBOI OXOPOHH, SIKIIIO
NPU3HAYEHHSI OCTAaHHbOI PO3YMITH HE JIMIIE
AK 3amnoO0iraHHs MOPYIIEHHIO Cy0’€KTUBHUX
pas.

3araioM y Opansgx ~— HayKOBLIB
IPOBIAHOIO CTa€ TMO3MLISA PO3YMIHHS IiJ
3a0e3IleUueHHsIM  3aco0iB 1 cHocoOiB,
CIPSIMOBAHUX Ha YKPIIUIEHHS 3000B’s3aHb.
A.B. MinilkeBUY BU3HAYUB, 110 3a0€3ICUCHHS
3MIMCHIOETBCS 3aBOSIKH 3acobaMm, SKi €
rapaHTiIMU 3I1MCHEHHS LMBUIBHUX IIpaB 1
ceobon [10 c.21-25]. A.FO. OmiitHuk
BU3HAUMB TapaHTii 3AIHCHEHHS MpaB Ta
CBOOOJ SIK CUCTEMY HOPM-IIPUHLIUIIIB, YMOB i
3aco0iB, sKI 3a0e3NedyyloTh Y CYKYIHOCTI
3MiliCHEeHHs IUX MpaB Ta cBobox [1, c. 157].

B mweomy xontekcti C.H. Bparycem
3alpoONIOHOBaHa  TOYKAa 30py, 3a  SIKOi
IOPUIMYHI TapaHTIl 1epedyBaloTh SIK y CaMHUX
IpaBOBUX HOpPMax, IO CHPSAMOBaHI Ha
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paBoOBe peryioBaHHS UITXOM
BCTAHOBJICHHS mpaB Ta  0OOB’SI3KIB
YYaCHHKIB, TaKk 1 B THX HOpMax, SKHMH
nependaueHo  MOXJIMBICTH — 3aCTOCYBaHHS
JIEP’KAaBHOTO TMPUMYCY B pa3l MOPYIICHHS
Cy0’€KTUBHOTO  TIpaBa, MpUMyCy 1O
BUKOHAHHSI HOBOTO O0OB’sI3Ky (HWIETHCS MPO
aKIIECOPHUN OOOB’SI30K SIK OOOB’SI30K, SIKUU
MOKJIQJA€THCS Ha OPYIIHUKA CY0’ €KTUBHOTO
mpaga) [9, c. 91].

ExcTpanomnioroun HaBeneHe Ha cdepy
3a0e3MeyeHHs MpaB NacaKupiB, BU3HAYAEMO,
10 O3HAuUeHI TapaHTii BKJIIOYAIOTH HE JIUIIE
3aCTOCYBAaHHSI HETraTUBHUX HACHIAKIB [0
MOPYIIHUKA MPaB MacaXupa, YAM CIPHUSIIOTh
3arno0iraHHIo MIPaBONOPYIICHHS,
BITHOBJICHHIO MaTepiaJibHOTO CTaHOBHIIA
MOCTPaXKJIAJIoro, ajge i YMOBH, SIKi CIPUSIOTH
3MIHCHEHHIO TIPAB MMACaXKUPOM.

3a mKepenaMu 3aKpilieHHs TapaHTii
3a0e3neueHHs]  MMpaB  [acakupa  BapTo
BHUPI3HATH iX PiBHI, TaKi K 3araJibHOIIPaBOBI,
rajay3eBi UBLUTICTUYHI, IHCTUTYLIHH]
(mepeBe3eHHs Tacaxkupa), CyOIHCTUTYIIHHI
(TIepeBe3eHHs MacaXupa OKPEMHMH BHJIaMHU

TPAHCIIOPTY).

KpiM TOTO, BOHH 3aCTOCOBYIOTHCSI Ha
BCIX CTaJisfiX TIPaBOBOTO PETYJIOBAaHHS,
SKUMH €  HOPMYBaHHS,  3IHCHEHHS,

npaBo3axucT. Jlo iX 1HCTpymeHTiB, 3aco0iB
BapTO BIJHECTH OOMEKEHHS, 30KpeMa Ti, Kl
3YMOBIIEHI €KCIUTyaTalliel0 TPaHCHIOPTHOTO
3aco0y. Tak, macaxxup Mae JOTPUMYBATHUCS
MIPaBHUJI TIEPEBE3CHHS Ta BUMOT IE€PEBi3HUKA.
Bouu MoxyTrh  oOMexyBatu  cBOOOAY
nacakupa BIUTBHOTO TIEPECYBaHHS IMUIIXOM
3a00pOHM  TIEpEeCYBAaTHUCS  TPAHCHOPTHUM
3acobom. Ilpu 1poOMy, Hampukiag, Ha
OOpPTHPOBIAHUKAX JIGKUTH OOOB’SI30K HE

JOTTYCKaTH nepecyBaHHs Macakxupis
CaJIOHOM I dYac BBIMKHEHHSI Ta0J0
«[Ipucredbnyru peMeH1», IPUTOMY
BIMOBIHA  3a00poHa Uil Macaxkupa

BIJICYTHA, SIK 1 OOOB’SI30K BHKOHAHHS TaKOi
Bumoru (4. 8 m. 4 Pozminy VII IlpaBun
MOBITPSIHUX TEPEBE3€Hb Ta 00CITYrOBYBaHHS
nacaxupis 1 6araxy 2018 p.).

3a00poHHU Ta OOMEKEHHS CIPSMOBaHI
374e01IbIIOro Ha 3a0e3neducHHS Oe3IeKn
nacaxupiB. Came TOMy, mompH  iX
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HETaTUBHUU XapakTep, BOHU € TapaHTiIMU
0e3IMeKu acakupiB.

Tax, nn. 3 n. 158 IlpaBun HamaHHA
MOCIYr  MAacaXMPChKOrO  aBTOMOOLIHHOIO
TPaHCHOPTY Ha TNAacaXupa MOKIATAETHCS
000B’s130K 3MIMCHIOBATH MOCAIKY (BHCAIKY)
JIMIIE TICIIsl HOBHOT 3yMUHKU aBTOOYCa; M. 2
n. 160 IlpaBun i#iomy 3a00pOHSETHCA
BITUMHATH J(BEPI TPAHCHOPTHOTO 3aco0y 110
noBHOi 3ynuHkM; nn. 1 m. 149 IlpaBun
BOJIi€BI agpecoBaHa 3a00poHa MOYMHATH PYyX
JI0 TIOBHOT'O 3aYMHEHHS ABEpel Ta BITUUHITH
iX /10 IOBHOI 3yNIMHKY aBTOOYycCA.

Haromomryemo Ha TOMYy, 110 MOi0HI

BUMOTH  BIJICYTHI Ha IHIIMX  BHJAX
TPAHCIIOPTY.
Henocnimosaum € I AX1T

3aKOHO/MABIIS, 32 SKOTO 3 HEBIJOMUX MPUYHUH
BIZICYTHsI 3a00pOHa IMMacakupoBi CAMOBLIBHO
MOKUAATH CalOH TPAHCIOPTHOTO 3aco0y.
Taka 3abopoHa TPHCYTHA JIMOIE Ha
ABTOMOOLIBHOMY TpaHCIOPTi, ¥ TO BOHA
BUpaxeHa y (opmi 3a00pOHM CaMOBLIBHO
BITUUHATH JBEpl JO TOBHOI 3YNUHKHU
aBroOyca. IIpore aBTOOYC TOBHICTIO MOXeE
3YOUHATHCS 1 Ha CBITIIOPOpi, 1 B OUIKYBaHHI
3BUIbHEHHSI 3YITMHKH 1HIIUM aBTOOYCOM.

3a JIOrikoro 3amisa  3a0e3rmedeHHs
OC3MeKn MacaXUpiB MOCATKA MMACAKHUPIB IO
TPAHCHOPTHOTO 3aco0y Ta BHCAAKa 3 HbOTO
MaroTh BiJIOyBaTHUCS MICIs OBHOI 3yITUHKH, 3
JI03BOJIy BOJisl, KOMaHAMpa, KamiTaHa, iX
MepcoHany (cTroapTiB, MIPOBITHUKIB,
OOPTHPOBITHUKIB TOIO) B MPU3HAUCHUX IS
I[BOTO MICISX (3yNHMHKaX) ado MpuHalMHI He
3a00pOHEHUX 110710 LIbOTO MICIISX.

Otxe, Ha HaIIy AYMKY, IIOJI0 IIOTO
NUTAHHSA MalOTh OyTH 3aCTOCOBaHI HE JIMIIE
IHCTpPYMEHTH TpPUIHCIB Ta 3000B’s3aHb,
3BEpHEHMX JI0 NEepeBi3HUKa, ane i 3a0opoHa
MacaXupoBl  CaMOBUIBHO  3JIIMCHIOBATH
NOCaAKY/BUCAIKy 3 TPAaHCHOPTHOTO 3aco0y
(KpiM  psSTyBaHHS, MOPSAIOK 3/A1MCHEHHS
AKOrO0 TakoXX Mae OyTM HOPMaTHBHO
perIaMEeHTOBaHUM, a TMacaXkupa Mae OyTH
MOiH(QOPMOBAHO  CTOCOBHO  KOHKPETHOTO
TpaHCIIOPTHOTO 3acoly (micie, cmocid Ta
HOPS/IOK eBakyarlii)), mo Mae OyTh HpsSMO
3akpituieHo B [lpaBmimax — mepeBe3eHb
MacakupiB Ta TPAHCIOPTHHUX CTAaTyTax 1
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KOJICKCaX, SKUMU BPETYJILOBAHO
TIEpEeBE3CHHS PI3HUMU BUJIAMH TPAHCIIOPTY.

Buximmkae mnomuB 00O0B’S30K BOiA
aBTOOyca  BHCAJHMTH  TACAKHUPIB LIS
3MIACHEHHS 3allpaBKH, TOAL SIK T€ X caMme He
3a00pPOHEHO Ha MOBITPSHOMY TPAHCIIOPTI.

Huszka oOmexeHb mpaB mMmacaxupa
IPHBEPTAIOTH yBAry. MieThes, 30kpeMa, mpo
IIPaBO MEPEeBI3HUKA BIIMOBUTH MACAKUPOBI y
3MIMCHEHHI TIEPEeBE3CHHS.

Ha pi3HEX BUAax  TpaHCHIOPTY
3aCTOCOBYIOTHCS pi3Hi MiaX0au 1o
BPETYJIOBAaHHS  HACHiAKIB  mepeOyBaHHS

nacakupa B CTaHl aJKOTrOJBHOIO  4YH
HApPKOTUYHOTO CIT'SHIHHS, 3 HEOE3MeYHUMHU
pedYOBHHAMU YK OpYTHUMHU peyaMu abo KOJIU
BiH MOpPYIIyE TPOMAJICHKUI Topsaok. Ha
aBTOMOOUIbHOMY TPAHCIOPTI HMIEThCS MPO
JIOCTATHICTh OMHIET 3 mixcTaB UIAd BIJIMOBH
MacaKupoBi y MIePEBE3CHHI; Ha
3aI3HUYHOMY  —  CKIQAHI  TiJCTaBH
(HasiBHICTH ~ BCiX  mepefdayeHHuX  yMOB
OJTHOYACHO IUTIOC HEYITKICTh IediHImil «y
HETBEPE30MY CTaHi»); HA MOBITPIHOMY — TEXK
CKIaaHi  miactaBu  (cTtaH  ocobm  Ta
MTOBE/IHKA).

OxpiM 03HAYECHOTO IHCTPYMEHTAPIIO
rapaHTiii mpaB Mmacaxupa, TaKUMH BapTo
BU3HATH TaKOXX CTUMYJIU (OJHHM 3 TaKHX €
nependauenHs y c1.922 1K Vkpainu
MiJICTaB  3BUIBHEHHS  TIEPEBI3HHKA  BiJ
[IUBUIFHO-TIPABOBOI BiAMOBIJAIBHOCTI, cepel
SIKAX  CIIg  Ha3BaTu [0  00CTaBHUH
HenepeOOpHOT CUITH, YCYHEHHSI HECTIPaBHOCTI
TPaHCIOPTHOTO 3aco0y, siKa 3arpokyBajia
KHUTTIO 200 3/I0pOB’I0 MACAKUPIB, 00 1HIIUX
00CTaBHH, 110 HE 3aJIEKAIN BIJ
nepeBi3HUKa). Mu BxKe 3a3Hayald, 110 Taka
mijacraBa, SK 3BUIBHEHHS BIJ LHUBUILHO-
IIPaBOBOi BIJMOBIJATILHOCTI MEPEBI3HUKA 3a
MOPYIIIEHHST CTPOKIB JIOCTaBKU TacaKupa
yepe3 HeoOX1JHICTh YCYHEHHS HECIpPaBHOCTI
TPaHCIIOPTHOTO 3aco0y, € T1IHOIO
MOTHBAIII€IO TEPEBI3HUKA HE BAABATHUCH IO
PHU3UKY eKCIUTyaTyBaTu TPaHCIIOPTHUM 3aci0,
[0 Ma€ HECMHPaBHOCTi, OCOOJMBO Ti, SKi

3arpoXKyrOTh JKUATTIO qu 310pOB 10
Macakxupis, gyepes 3arposy OyTu
MIPUTSATHEHUM 1o [IUBUTEHO-TTPABOBOL
BIIMOB1AAJIBHOCTI 3a 3aTPUMKY
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BIJIIPABIICHHST TAacakupa Ta MOPYIICHHS
CTPOKY JIOCTaBJICHHS Macakupa A0 MYHKTY
pU3HAYCHHS.

Jlo rapaHTii TpaB Macaxxupa BapTO
TaKOX BIJIHECTH MPABO Macakupa BAATUCS JIO
3aXHMCTy CBOiX TIpaB B OJWH 31 CIOCOOIB,
nepenbauenux  cr. 16 LK  VYkpainm.
[MommpaBaa, cnerudika TPABOBITHOCHH 3
MEPEeBE3CHHS  MMacaxupa  IOoJsrae B
peryioBaHH1 ix came aKTaMu
TPAHCIIOPTHOTO 3aKOHOJABCTBA, SKI X0Y 1
MICTSITh YMOBHU, 3MICTOM SIKMX € IIpaBa Ta
00OB’SI3KM TMacakWpa, IEpeBi3HWKA, a Ha
aBTOMOOUIBHOMY TPAHCIIOPTI — TAKOX BOJIis,
npoTe 374eOUTBIIOr0 HE  ImependayvaroTh
HACJAKIB TOPYIICHHS TMpaB IacaKupiB
(mpuTOMY, IO IIKO/A, 3aBJaHA KAJIIITBOM YU
3arudesio macaxxupa, 1Irae
BIJIIIKOAYBaHHIO B TIOPSIZIKY, TIepen0adyeHOMY
'maBoro 82 LK Vkpainu). OcHOBHUMHU
npobiemamMu B mid cepi € BiICYTHICTH
3aKpIIJICHHS B aKTax [HMBLIBHOTO W
TPAHCIIOPTHOTO  3aKOHOJABCTBA  HACIIIKIB
MOPYILIEHHS MpaB MacaKupiB, HEBUKOHAHHS
MEPEeBI3HUKOM CBOiX 000B’s3kiB. HaBiTh
MPaBoO Macakupa BIIMOBHUTHCS BijJ JOTOBOPY
MIPOBE3CHHSI TPOBEJCHE B TPAHCIIOPTHOMY
3aKOHOJIABCTB1 HEHAJICKHUM YMHOM, aJIKe 11e
PaBO ICHYE JHINE JIO MOMEHTY IIOYaTKy

BUKOHAHHS  JIOTOBOPY  TIEPEBI3HUKOM 1
peaii3oBaHe  JMIIE€ ~ IIOJO  BUIAJKY
TOOpOBUTLHOT ~ BIAMOBH ~ MacaKupa  BiA

MEepPEeBE3CHHS, a HE K HACTIJOK 1CTOTHHX
HEJIOJIIKIB, ICTOTHHUX TOpPYIIEHb JOrOBOPY
(Jlumie Ha TMOBITPSIHOMY TPAHCHOPTI B pasl
3aTpUMKHM peiicy, a Ha aBTOMOOUIBHOMY
TPAHCIOPTI — JIHMIIE WUIIXOM TOBEPHEHHS
BapTOCTI KBUTKa 0€3 OJAaTKOBHX BUTpAT y
pasl 3ami3HEHHS peilcy Oulbll HiK Ha |
roguay (n. 83 Craryry aBTOMOOIIBHOTO
TPaHCIOPTY)), Mpo 10 #aeTbcs y cT. 10
3akony VYkpaimm «Ipo 3axmcr mpaB

CIOXKHBAYIBY.

3acTocyBaHHS OKpPEMHUX  CIIOCOOIB
3aXUCTy  TpaB  Macaxupa,  30KpeMa
CaMo03axMCTy, HHMHI II0JI0 TEepeBE3eHHS

MacaXHUpiB HOPMATHBHO HE PErJIAMEHTOBAHO,
0 CTaBUTh MiJ CYMHIB OLIHIOBaHHS
MOJXJIMBOCTI ~ HOTO  3aCTOCYBaHHS B
KOHKPETHUX YMOBaX.
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3aragoM CKJIAQJHO TOBOPUTH TPO
3a0e3nevYeHHs 3IIMCHEHHS TIPaB MACaXKUPOM,
SKIIO HACHIJKA TOPYIIEHHS W TOPSAIOK
3aXUCTy TaKoro IIpaBa HOPMAaTUBHO HeE
pernamenToBaHo. CKIQIHO CTAaBUTH MTUTAHHSI
IIOJI0 3aCTOCYBAHHSI TaKOrO 1HCTPYMEHTY
rapaHTid MpaB TMacaXupa, SK MPUTATHECHHS
MEePEBI3HUKA-TIOPYIITHUKA 10  IMBLIBHO-
IPaBOBOi  BIAMOBIJANBHOCTI, aKe SKIIO
30UTKH BIJCYTHI, HEYCTOHKA IIOAO IMEBHOTO
BUJy IIOpPYILIEHb HE NependayeHa, a JOBECTU
CTpaXKAaHHS nacakupa BHACIIIJIOK
MOPYIIEHHST WOTo MpaBa (SIK MiJCTaBU IS

KOMIIeHCcaI1 MOPAJILHOT IITKO/IH )
HEMOJKJIMBO, TO BIJICYTHI YMOBHU
NPHUTSATHEHHS TOPYIIHUKA JIO IHUBUIBHO-
MPABOBOI  BIAMOBITAIBHOCTI,  BIJIOBIIHO,

BJIATHCS JI0 3aXUCTY CYO €KTUBHOTO IIPaBa.
BogHoyac M#  yCBIOMITIOEMO, IO
[UIAX HOPMATHBHOTO 3aKPIMJICHHS HACTIAKIB
MOpYILEHb ycix pas nacaxupa,
3aKpIMIEHUX aKTaMu TPAHCIIOPTHOTO
3aKOHOJIaBCTBA, € CKiIagHuM. 3arajom y €C
3aKOHOJABEIb TAKUM IILJISXOM HE IIiIIOB.
OcHOBHa yBara TpHJIIEHA CTBOPEHHIO
KOHKYPEHTHOTO  CEpelOBHINA, SIKE Mae
chopMyBaTH  yMOBM Ui HAJIEKHOTO
3MIMCHEHHS  TpaB  IHacaxupa Ta  iX
JOTpUMaHHS W perijaMeHTalii, 30Kpema,
1010 3a0€e3I1eYeHH MOOUILHOCTI,
JOCTYITHOCTI, CHPUSHHS IIOAO NEPEBE3CHHH,
HPIOPUTETHOCTI JIOCTaBKU nacaxxupa,
TiIHOTO  3a0e3MeuYeHHs] MpaB  JIIOJUHU
(moctynm 1o  BOuWpanbpHi, 3a0e3meueHHs
XapuyBaHHs, TpaHcepy Ta TOTENIO Ha
BUMNAJIOK 3aTpUMKH TmepeBe3eHHs). Lle, Ha
HAaIly JyMKY, € TPaBWJIBHUM IUIIXOM.
[Ipote, mo-mepiie, He 3aBXAU MOXKHA
CTBOPHTH Take KOHKYPEHTHE CEpEIIOBHIIE.
[To-npyre, 3a  BIACYTHOCTI  OOOB’SI3KY
HaJaHHS MEePEeBI3HUKOM 1H(OpMallii npo THII
Ta BHUJ TPAHCHOPTHOIO 3acoly, kUM Oyne
3IIHCHIOBATHCS nepeBe3eHHs, BaXXKO
BIaTucs 0 KoHKypeHiii. [lo-Tpete, sik OyTw,
AKIIO TPAaBO Nacaxkupa nopyuieHe? Axnm

YUHOM 1oro 3aXUCTUTH, SIKIIIO
TPAHCIIOPTHUM 3aKOHO/IaBCTBOM
MIHIMI30BaHO micTaBu (cknaam
[PAaBOMOPYIIEHb), a TaKoX OOMEeXeHO
crocobW  3axHUCTy TMOpYyIIEHOro TpaBa?
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31a€Thes, 110 BUXIJI BCE K TaKW OJIMH, 1 BIH
MoJisira€ B HOPMATUBHOMY  3aKpITJICHHI
HACIIJKIB TOPYIIEHb IpaB MacaXHUpiB Ta
croco0iB iX 3axucTy. BBakaemo, 1o moaioHi
HOPMH-TApaHTIi CIiJA 3aKpiUTH TaKOXK Yy
HalllOHAJTLHOMY 3aKOHO/IaBCTBI.

3a craisiMu IPaBOBOTO PETYIIOBAHHS
MOXKHAa  BUAUIMTH  TapaHTii-HOPMATHBH,
rapanTii OXOpOHH, TapaHTii 3IIHCHEHHS,
rapaHTii 3axucty. BoHH BUKOHYIOTH KiJbKa
¢yHKLIN, a caMe € IHCTPYMEHTaMH BIUIUBY
Ha TIOBEJIHKY IMacakxhpa Ta IMEpeBi3HUKA; €
OpIEHTHpaMH  HAJKHOI  TOBEAIHKH; €
MapKepaMH MOJYCy HAJICKHOTO BHUKOHAHHS
JIOTOBOPY TIEPEBE3CHHS MMACakKHpa; MICTSTh
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MOPYIITHUKA 1o [IUBUTLHO-TIPABOBOL
BIAITOBIJAJBHOCTI; BHU3HAYAIOTh HACIIIKH
MOpYIIEHHST 3a00pOH Ta HEBUKOHAHHS 4H
HEHAJIEIKHOTO BUKOHAHHS 000B’A3KIB

MEPEeBI3HUKOM; BH3HAUYAIOTh MOPSAIOK Ta
crmocoOM  3MIMCHEHHS ~ 3aXUCTy  IIpaB
nacaxxupa.

[TopiBHIOIOUM 3a0€3MEYEHICTh IpaB
racaxupa 3a 3aKOHOJABCTBOM YKpalHM Ta
3akoHOJaBCTBOM €C, I0XOIUMO BHCHOBKY,
10 HalllOHAJIbHE 3aKOHOAABCTBO HE MICTUTh
OKpPEMUX TapaHTIi IpaB Maca)Xupis, a HasiBHI
He 3a0e3MevyloTh YyCi€i MOBHOTH MaJliTpH
MpaB TacaXUpiB Ta OUYIKYBaHOI BIJ HHX
e(eKTUBHOCTI.
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To the question of defining the concept of "'sport' under the legislation of Ukraine
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Key words: Throughout the development of human civilization, sport has
sports,  professional  sports, played and continues to play a very important role. The first
sports law, amateur sports, Lex complexes of physical exercises and simple games have arisen
Sportiva. already in the primitive society. In this way, skills of work were

transferred, preparation for military confrontations was carried out,
religious ceremonies were sent, etc.

Haoiiiuno 0o peokoneaii: Modern sport is a unique phenomenon that performs many
19.09.2019 different functions, including social, educational, cultural,
Tputinamo oo opyky: 23.10.2019 economic, political, etc.

In particular, the term "sport" (from the English "disport™ or French
"desport™) means "rest from work", "entertainment”. Thus, sport
has emerged in recent times, primarily as a way of organizing
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