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PO3JLJI 1. AKTYAJIbHI IUTAHHS TEOPII TA ICTOPII

VJIK 342.1-049.5

JAEPKABU I ITPABA

DOI https://doi.org/10.26661/2616-9444-2019-1-01

O0opono3naTHicTh VS Bo€HHa Oe31eKa JepKaBU: TEOPETHKO-NIPABOBHI aCIeKT

IlepeBanoBa JI. B., Ky3smenko O. B., I'puropenko 5. O.

Hayionanonui mexuiunuu ynisepcumem «XapkiecbKuil NOJIMeXHIYHUL IHCIMUMYM »,
eyn. Kupnuuosa, 2, Xapxie, Ykpaina

Xapxkiscokuii nayionanvuuil ynisepcumem imeni B.H. Kapas3ina,
mavioan Ceoboou, 4, Xapxis, Ykpaina

grigorenko@karazin.ua

Knrouoei cnosa:
besneka, HayionalbHa be3neka,

B0C€HHA Oe3nexka, O0epicasHa
besneka, 000poHa,
000poHO30amHicmy,
HAYIOHAIbHI iHmepecu,
0eMOKPAMUYHULL
KOHCTUmyyitiHui a0,
cyeepenimem, mepumopis,
mepumopianibHa YINiCHICMD,
KOpOOHLU.

Haoiiwno oo pedxoneeii:
20.03.2019

Tpuiinsamo 0o opyxy:
06.05.2019

VY crarTi JOCHIIKEHO TEOPETHYHWH acmeKT IMPABOBUX KaTeropii
«BOEHHA 0Oe€3MeKa» Ta «00OPOHO3IATHICTh JiepKaBu». HarosmomieHo
Ha BIJICYyTHOCTI KOHKpeTH3alil NHMX TMOHATh Yy 3aKOHOAABCTBI.
3BepHEHO yBary, 00 OOOPOHO3MATHICTH JEp)KaBM IOBHHHA
3a0e3redyBaTucs B MUPHHUH Yac, a He TUTBKHU B pa3i 30poiiHo1 arpecii
a00 BOEHHOTO KOH(JIIKTY. 3a3HaYCHO MPO HEOOXIMHICTh BU3HAUYCHHS
00’ €eKTiB 000pOHO3TATHOCTI JIepKaBH. ApryMEHTOBaHO
HEOOXITHICTh PO3KPUTTA TOHATH OOOPOHO3IATHOCTI W BOEHHOI
0e3meku Kpi3b MpU3My 3’SICYBaHHS, SIKE 13 WX MOHATH € IIMPIIUM i
SIK1 TIPaBOBi KaTeropii B ce0e BMIMIYE.

Defenses VS military security of the state: theoretical and legal aspect

Perevalova L. V., Kuzmenko O. V., Hryhorenko Ya. A.

National Technical University “Kharkiv Polytechnic Institute”,
str. Kyrpychova, 2, Kharkiv, Ukraine

V.N. Karazin Kharkov National University, sq. Svobody, 4, Kharkiv, Ukraine

grigorenko@karazin.ua

Key words:

security, national security,
military security, state security,
defense, defense capability,
national interests, democratic
constitutional order,
sovereignty, territory,

territorial integrity, borders.

The theoretical aspect of the legal categories “military security” and
“state defense” is investigated. The lack of specificity of these
concepts in the legislation is noted. It was noted that the state’s
defense capability should be ensured in peacetime, and not only in
the event of armed aggression or military conflict. The need to
identify the objects of the state’s defense capability was noted. The
necessity of disclosing the concepts of defense capability and
military security through the prism of determining which of these
concepts is wider and which legal categories it contains is argued.
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The state-building of an independent Ukrainian state is characterized
by the permanent attention of the norm-maker to national security
and measures to ensure it. The adoption of the Law of Ukraine “On
National Security” in 2018 is a vivid example of parliamentary
attention to security issues and the awareness of the need to
introduce and apply updated legal standards in this area. It is
considered “a positive and very important decision of the legislator
that he began to use the concept of military security in the law and
provided its definition, which took place for the first time not only in
science, but also at the state level. Until now, the definition of the
content of the definition “Military security” and its place in the
system of legal norms of security-oriented, was carried out by
individual scientists.

In our view, in the legislative field, the defense capability of the state
should be defined not only as a concept that exists or only applies in
the event of armed aggression or armed conflict. According to our
belief, the defense capability should be secured in peacetime, when
there are no real or potential cases of armed aggression or armed
conflict. And parliamentarians should foresee that defense capability
is the ability of the state at any time to have the ability to ensure the
stability of the national interests of the state.

10.B. Mapuenko, E.b. HoBikos,

B ymoBax craHOBICHHSA YKpaiHU sK
paBOBOi  JIep)KaBH, NOOyZOBH B  HIi
CydyacHMX 1 MOTY)KHUX 30pOWHHUX CHUT Ta
IHIIMX BIHCHKOBHX (pOpMyBaHb, CTBOPEHHS

0E3MEeKOBOTO  CEepelloBHINA,  (OPMYBaHHS
CEKTOpY Oe3rexku i 00opoHH,
IPOMAJITHCHKOTO CYCHUIbCTBA

«HaWaKTyaJlbHIIIOK MPOOJIEMOI0  CBITOBOI
CHUIBHOTH 1 OyIp-KOI OKpeMo B3ATOi
JIep’KaBH TIOCTa€ KOMIUICKCHA, CKJIaJHa Ta
OaratorpanHa npo6siema 6e3nexkn» [1, c. 3].
Y  KOXHIM  JeMOKpaTH4HIM  JeprkaBl
3a3HayeHl coIliajibHI Ta MpPaBOBI 1HCTUTYTH
Oe3nocepelHbO  BIUIMBAIOTH HAa  pIBEHb
3a0e3MeueHHs] HalllOHAJIbHOI, T'POMAJICHKOI,
BOEHHOI, J€p>KaBHOI Oe3MeKku. 3 MOMEHTY
YXBaJE€HHS 3akoHy  YKpaiHu «IIpo
HalioHaIbHy Oe3neky» y 2018 pori mepen
HaMM MOCTalM TEPMIHOJOIIUHI BU3HAUYEHHS
MOHSTh OKPEMHX BHJIB O€3MeK, 110 JEsSKOI0
MIpOI0 HE 30BCIM Y3TOJUKYETbCA 3 1HILIUMHU
IIPAaBOBUMHM KaTEropisiMu, sIK1 BXKe BU3HAYEH1
B HOPMAaTUBHO-TIPABOBUX  aKTaxX, IO
yXBaJIeH1 paHille.

JloCiKEHHIO TTUTaHb, 110 OB’ s3aH1
3 PI3HUMH acleKTaMH BOEHHOI O€3IeKH,
npucBaTIiM HaykoBi mpati C.C. AHTIOIINH,
A.O. biprouenko, B.B. boryupkui,
0.0. Iy6pogiHa, Bb.b. XKyxos,
€.1. I'puropenko, 0.0. Jlynux,
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I1.B. Onodpiiiuyk, O.A. IMani#,
P.B. IlokotuneHko, O.C. ITonTopaibKkuii,
C.1O. ITonsaxos, A.A. Cobones, M.B. Ynox,
O.B. ®enenko, ILA. Xpaban Ta iHIII BYEHI.
OnHak po3rysii 0OOPOHO3IATHOCTI Versus
(vs) BoeHHOI Oe3leKd B Cy4aCHOMY iX
PO3yMiHHI IIIe HE TTPOBAIUBCS BUCHUMHU.
[TonsaTTs «Oe3neka» i «0OOpoHaN, 5K
1 Oynb-iKl KOMIUIEKCHI, OaratoacrekTHi Ta
OaraTorpaHHi  fBHIIA, MalOTh  BIACHY,
MPUTAMAHHY JIMILIE IM €THMOJIOTiIO0, 1ICTOPIO
(opMyBaHHS, CTAaHOBJIEHHS M PO3BUTKY, IO
3/1IACHIOETHCS BIAMOBIIHUMU Cy0’€KTaMH, Ha
SAKMX TIOKJIaJIeHO 3a0e3MeueHHs] BOEHHOI
Oe3nekn Ta OOOPOHO3MATHOCTI JEprKaBH,
KIII0YOBOIO Mpo0ieMoro skux y XXI cromiTTi
€ MpaBWIbHUNA BuUOIp HampsMiB 1 3aco0iB
3abe3neueHHs K Oe3neku, Tak # 0OOpOHH.
Ile nop’s3aHO 3 TUM, 110 BIWHU Ta 30pOIiHI
KOHQIIIKTH 3aJIMIIAI0THCS CYMHOIO
npukMeroro XXI cromitra. Kpim Toro,
3Ha4eHHs (PaKTOPy BOEHHOI CHUJIM Y CBITOBIH
HOJITHIII  OCTAaHHIM  YacoM  HEBIIMHHO
3poctae. Y 1poMy pasi oimiifHi TOKyMEeHTH
perIaMeHTyIOTh, IO, «BCYIEped OaraTbom
OLlIHKaM, IO TOCMOJAApIOBAIIM B MEpIIii
nosioBuHi 90-x pOKIB, 3HAUEHHS BOEHHOL
CHIIM B  MOCTOIMNOJSPHOMY  CBITI  He
3MmeHwmiocs. bibie toro, Ha noyatky XXI

no. 1. 2019 ISNN 2616-9444



CTOJITTS BiA3HAYMIIMCS MPOLECH 301IbIICHHS
poOJIi BOEHHOT CWJIM JUIsl  3a0e3MeueHHs
NOJITUYHUX Ta EKOHOMIYHHMX I1HTEpeciB
JIep)KaB CBITY, TOMAlI SK HHU3Ka IMOJITUYHHX
IHCTUTYTIB y cepi Oe3meKu cTana Ha MoJI0Cy
JKOpCTKOoi Kpu3u» [2, ¢. 3]. bescymHiBHO, 11i
NPOILECH CTABJIATH HA TOPSAIOK JICHHHIA
3aBJlaHHs WIOJ0 MEPEOCMUCIICHHS MUTaHb,
SKi TIOB’si3aHi 13 3a0e3MeYeHHSIM OE3ICeKH B
cydyacHux ymoBax. He BumaakoBo f. Tumkin
y JIOCHi/KEHHi, TNPHUCBSIYEHOMY Teopii Ta
MPAKTHUIl Cy4acHOi €BPONEWCHKOI MOJITUKU
Oesmexu [3], BiA3HAYWB, IO YyHIBEpCaJbHE
BU3HAaueHHs Oe3neku HagaroTh CIIOBHUK
cycninpHuX Hayk UNESCO, 3rimHo 3 sSKUM
«0e3meka 1meHTHYHa Oe3IeYHOCTI U 03Hadae
BIJICYTHICTh (DI3WMYHOI 3arpo3u abo OXOpPOHY
nepen Heto» [4], a Takoxk The Oxford
Dictionary, 3a sikuM 0e3IeKa OXOIUTIOE «CTaH
a00 BiIUyTTs O€3MEYHOCTI, a TaKOXK 3acOo0H,
1o ii 3a0e3neuyroTh» [5]. I3 11poro mpuBoay
MO’KHA BBa)XKaTu O€3MeKy SIK sIBUIIE MOX1THE,
PO IO CBIMYUTH caMa €TUMOJIOTISI CJIOBa 3

pOCIMCBKOI ~ MOBH  «0€30IIaCHOCTBY»  —
OTCYTCTBHE oOmacHocTu. [ gk  ciymHo
3a3Ha4YuB B.H. Ky3Henos, BHBYAIOYU

COLIOJIOTIIO O€e3MEKH, 3MICT O€3IEKH — JKUTTS
6e3 HeOesmeku. Tinbku 3a  HasBHOCTI
HeOe3nekn Oyap-KoMy O00’€KTy BHHUKAe
denomen  Oesmexku [6, c.83]. Tomy
3pO3YMITH, OXapaKTEpPU3yBaTH W OIIHUTH
0e3MeKy MOXHA TUIBKHM HUISXOM BHSBIICHHS
THUX OCHOBHHUX YMHHHKIB Ta OOCTaBHUH, SKi il
nipuBaroTh abo 37aTHi migipBatH. lLle €
XapaKTEPUCTHKOI0 OE3MeKH B HAWIIMPIIOMY
ii nposiBi. ToOTO MOXHa BBaXaTH, IO
3a3HaveH1 MOCTYJIaTH (Oe3neyHiCTb,
BIZICYTHICTh (Di3MUHOI 3arpo3u, 30aTHICTh
MOJIOJIaHHA ~ TMOTEHIHOI abo  peanabHOL
3arpo3u) 3yMOBJIEHI PO3BUTKOM CYCI1IbHOTO
Ta JiepKaBHOro OYyTTS M 3akiajieHi sk 0asuc
JI0 BU3HAYEHHS KaTeropii Oe3neku 3arajiom i
MDKHapoaHOi Oe3nekn 30kpema. OjHak
BapTO  BpaxoBYBaTH, 10 MDKHApOJIHY
Oe3neky, 11 CKJIQJHUKA Ta CYMDKHI i

MTOHSTTS BHBYAIOTh 3 MOTTISIAY
¢b110cOPCHKUX, ICTOPUYHUX, TEOPETHYHUX,
COLIaNIbHUX,  COIOJIOTIYHHUX, TMPABOBUX,

€KOHOMIUYHUX Ta IHIIMX HayK, a TaKoX Y
cdepi TeonoNiTHKY, M>KHAPOIHUX BIHOCHH,

Bicnuk 3anopizvkozo nayionanvnozo ynieepcumemy. IOpuouuni nayku

30BHIIIHBOI IONITHKH, IOJITHKH OC3IIEKH.
Kpim 1mporo, Ha muTaHHs, sSKI TOB’s3aHl 3
MDKHApOAHOI OE3MEKOI0, 3BEPTAIOTh yBary
AQHAIITUKH, eKCHEepTH, JUIUIOMAaTH, WI0
CBIAYUTH  MPO  BIACYTHICTb  €IMHOTO
Y3roJDKEHOTO IMAXOAY 10 il TpaKTyBaHHS Ta
N0 YCKJIaJIHIOE PO3yMiHHS i€l
OararorpanHoi  kareropii.  Takox 11
MOSICHIOE PO3IIMPEHE TIIyMayeHHs O€3MeKH,
SIK€ OCTaHHIM 4YacOM CIIOCTEpIraeThCs B
HayKOBUX Koylax. ToMy MM BBaXXaeMo 3a
JOIITbHE ~ PO3TJITHYTH  Cy4YacHI  HayKOBI
MOTJIAIM BYCHUX-(axXiBIIB PI3HUX Talwy3ei
3HaHb, fKI 3aliMalOTbCS  JTOCIIIHKEHHSM
MDKHApOAHOI O€3MeKH, YpaxoBYIOUH, IO
JKOEH IMMaxig He € 3aiBUM, BHSIBUTH
HaO1LTBII CYTT€BI pucu, AK1 €
cnenupiyHUMU ¥ TpUTaMaHHUMHU  JIHILE
MIKHApOJHIM Oe3reni, Ta Ha iX OCHOBI
3aMpornoHyBaTH BiacHe OadeHHs 13 I[OTO
npuBOoAy ¥  yHipiKyBaTH BXXe HasBHI
pPO3pOOKM  LBOTO  HAMNpsIMy  Cy4acHOi
JTOKTPUHHU.

Jlep:xaBOTBOPEHHS HE3AJIeXKHO1
YKpPalHCBKOI ~ JIEp)KaBU  XapaKTEPU3YETbCS
NEPMaHEHTHOIO YBarol0 HOPMOTBOPLS 0
HAI[lOHATbHOT ~ Oe3meku Ta  3axonmiB i
3abe3neueHHs. YxBajeHHs y 2018 pomi
3akony  VYkpainm  «lIpo  HamioHanmpHY
Oe3neky» — SCKpaBUW TMPUKIAA MHUIBHOL
yBaru TapJiaMeHTapiB /10  OE3MEeKOBUX
aCTeKTIiB Ta YCBIJOMJIEHHS HEOOXiTHOCTI
3aMpoOBa/DKEHHS ¥ Y)KWBaHHS OHOBJICHHUX
NpaBOBUX CTaHJApTiB y Wil  cdepi.
VYBakaeTbCs «IMO3UTUBHUM 1 Ty’Ke BaKIUBUM
pIlICHHAM 3aKOHOJABI, IO BIH TMOYaB
BHKOPUCTOBYBATH B 3aKOHI MOHSATTS BOEHHOI
Oe3mmekn Ta HamaB 11 BH3HAYEHHS, IO
B110yJI0Cs BIEpIIE HE TIIKU B Haylll, a ¥ Ha
nepkaBHOMY piBHI. Jlo nUX Tip BU3HAYECHHS
3micty nedinimii «Boenna Oesmeka» Ta i
MiClli B  CHCTeMi  MPaBOBUX  HOPM
0E3MEeKOBOT0 CIPSIMyBaHHS OyJI0 3MIHCHEHO
OKpeMUMH HayKoBIsMu» [7, ¢. 130].

VYpaxoByroun, 1O B  HayKOBIH
aiteparypi BHOKPEMIIIOIOTHCS JBa
KOHLENTYaJIbHO Pi3HI TUIIN BOEHHOI O€31eKH,
a came OOOpOHHMI (XapaKTepPHU3yeThCS
HEJIOMYIIEHHSIM aKTyasi3alii TOTEeHIIIHNX
BOEHHHUX 3arpo3 abo ajexkBaTHOI MTPOTHAIl
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3arpo3aMm, SKi 3HaxXoIAThCS B pealbHIN
IUIOIIMHI;  O€3MEKOBI  BOEHHO-MIOJITHYHI
IHTepeCH TakuX JepKaB 1 IXHIA MOTEHIiam
Halluactimie  OOMEXeHI  BJIAaCHUMHU  Ta
MPUKOPIOHHUMU TEPUTOPISIMH ) i
HACTYyMaJbHUIA (IPUTAMAaHHUI JIep)KaBaMm, sKi
NPETEHIYIOTh Ha POJb Jilepa y CBITOBOMY
CIIIBTOBApPHUCTBI 32 JIONMOMOTOI0 JIEMOHCTpaIlii
abo 6e3mocepeIHHOro BUKOPUCTaHHS
BOEHHOI CHJIM, «HaJJIepiKaBamM», IMIepism,
JIepkaBaM 31 3HAYHUM  CKOHOMIYHUM,
NOJITHYHUM, BOEHHMM IIOTCHIIaJIOM, IO
3acBiTUye iXHIO OLTBII AKTUBHY
30BHIIIHBOIMOMITAYHY TO3UIlII0, Yy SKHX
3aBJaHHS BOEHHOI O€3MEKH BHUXOAATH 3a

MEX1  BHKJIOYHO  OOOpOHU  TEpHUTOPIi
IepkaBd. Y IbOMY pa3i  HalioHaJIbHI
iHTEepeCcH JIepKaBH CYTTEBO

PO3MOBCIODKYIOThCS 32 11 Mexxamu) [8, ¢. 30],
MU BHUOKPEMIIIOEMO III€ W TepMaHEHTHUU
(OesmepepBHMIA,  HEBINUHHUH,  IMOCTIIHHO
JI0YU, MOBCSAKICHHUH, TOBCSIKYACHUI) BUJ
BOEHHOT Oe3neku [9, c. 75], po3yMiroun, 10
NEePMAaHEHTHA yBara BOEHI30BaHUX  Ta
OOOpPOHHHMX CTPYKTYp, IIOCAIOBHX 0Ci0
OpraHiB BIMCHKOBOTO aJIMIHICTPYBaHHS, SIKY
OPHUIIICHO JUIS HApOIIyBaHHS MOTYXXHOTO
BOEHHOTO MOTEHIIIaTy, Oe3nepeyHo,
CIpsIMOBaHA Ha MIJBUIIECHHS PIBHA BOEHHOL
CHUJIH. O3zHayena MEPMaHEHTHICTh
XapaKTepU3yeTbCcss THUM, IO B YMOBax
riobanmizaimii KOKHa Cy4acHa CyBepeHHa
Jiep’KaBa  CHPSMOBYE JiSUIBHICTH  YChOTO
IHCTUTYIIHHOTO MEXaHi3My Ha HapOIIyBaHHS
Ta 3MIITHEHHS CBOET BOEHHOI CHIIM, aJKE €
HEJOCTaTHIM TITBKM MaTH  MOXKIUBICTh
INOCUJIUTH CBOE MICLE B MIDKHapOJHUX
BITHOCHHAX SIK BIUTMBOBOTO Cy0’€KTa. YKpait
BaYXJIMBO MAaTH CIIPOMOXHICTh TaKe MiCIIe 3a
coboro 30epiratv, 3 OIJIAAy Ha T€ IO
cy0’ekTH, sAKI BIONOBIZAIOTH 3a  CTaH
3a0e3MeUYeHHsT BOEHHOI O€3IEeKH ITOCTIMHO,
MiAIAl0ThCS  3arpo3aM 1 HeCTaOlIbHUM
mposiBaM  TpoIeciB  mioOamizamii,  sKi
HEYXWJIbHO BIUIMBAIOTH 1 Ha SKICTh IXHBOI
Boennoi cwm  [10, c¢.314]. Tomy
MIEPMAaHEHTHUH THIT BOEHHOI OE3MEKU MO
3 OOOpPOHHMM 1 HACTYHAJIbHUM THUIIOM
BOEHHOI ~ Oe3leKW  CcydJacHa  JiepkaBa
3000B’s3aHa 3a0€3MEYUTH HE TUIBKU Ha

Herald of Zaporizhzhia National University. Jurisprudence

MOMEHT BO€HHOI 3arpo3u, a 1 y MUpHHI 4ac,
nepedyBaroyd B CTaHI TOTOBHOCTI Ta
CIIPOMOXKHOCTI HaJgaTH BIJACIY BOEHHOMY
Hamaxy OpoTu Hei. Yce 1€ CBIAYUTH PO
HEOOXIHICTh HAasBHOI HOPMATUBHO-TIPABOBOT
O6asu 'y cdepi 3abe3nedeHHS BOEHHOI
Oe3mekH, sika MOBMHHA OyTH B TAaKOMY CTaHi,
o0 Ha MOMEHT IMOBIPHOTO BOEHHOTO
KOH(QUIIKTY HE TIOCTaJI0 O MUTAaHHS CYTTEBOTO
11 OHOBJICHHS.

Came TOMy, BIACTEXKYIOUH CTaH
pedbopmyBaHHS BOEHHOT chepu Ha
Cy4aCHOMY erarti PO3BUTKY
JIep>KaBOTBOPEHH 3arajoM 1 30poHHUX CHJI
VkpaiHu Ta iHIMX BiCPKOBUX (OPMYBaHb
30KpeMa, 3BEpTAaEMO YBary, 110 BU3HAUYEHHS
BOEHHOI Oe€3leKu, fAKe HagaHOo B 3aKOoHI
Vkpainu «[Ipo HamioHanbHy Oe3nexy»,
MPaKTUYHO IyOutoe (miaMiHs€) BU3HAUYCHHS
«0OOpOHO3IATHOCTI», IO 3a3HAYA€THCS B
3akoHi Ykpainu «IIpo 06opoHy».

Boenna Oe3neka € CTaHOM
3aXHIIEHOCTI  JIEPKAaBHOTO  CYBEPEHITETY,
TEPUTOPIATILHOI LUJTICHOCTI i
JIEMOKPATUYHOTO KOHCTHTYLIHHOTO Jany, a
TAaKOXX  1HIIUX KUTTEBO BaKJIUBUX
HaI[lIOHAJILHUX 1HTEPECIB BiJ] BOEHHUX 3arpo3.
BoenHoro JOKTPUHOIO Ykpainu
nepenbavyeHo, IO Ui HANIOI JIEep’KaBU
BOEHHUMHU 3arpo3aMu € 30poifHa arpecis Ta

MOPYIIEHHSI ~ TEPUTOPIAIBHOI  IUTICHOCTI,
aKTHUBI3aIis crieriaJbHUMHU ciyx0amu
PO3BIIYBATBHO-TIAPUBHOI  JISTIBHOCTI B
VYkpaini 3 METOIO necrabimizamii
BHYTPIIIHBOT COIITbHO-TIOTITHYHOT
o0ctanoBku  Tomo. OTke,  BOEHHOIO
0e3nexkorw €  CTaH  BHYTPIHIX 1
MDKHAPOJHHUX YMOB KUTTS, AKi
HEUTpPaJ3yIOTh abo BHUKJIIOYAIOTh

MO’KJIMBICTB 3aMOAISIHHA 0c00i, CYCIiIbCTBY,
JiepKaBi, CBITOBOMY CITIBTOBApPUCTBY IIKOIH,
TATHYTHh 3a COOOI0 BOEHHI 3arpo3u. ToOTo
BO€HHa Oe3meka XapaKTepusyeTbes abo
BIICYTHICTIO Juig 1i OO0’€KTIB  BOEHHOL
3arpo3u, abo CIPOMOXKHICTIO TapaHTYBAaHHS
MaTH MOXJIUBICTh TPOTUCTOSTH BOEHHUM
3arpo3am. OTxe, BO€HHA Oe3Ieka MOKJINKaHa
BUpINIYBAaTH 3aBJaHHA ILI0J0 3a0e3MedeHHs
30poiiHoro 3aXUCTY TEPUTOPIATILHOT
LIUTICHOCTI, HAIllOHAJILHOI HE3aIEKHOCTI H
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CYBEpEHITETY JIep’KaB; CTBOPEHHS BOEHHUX

rapadTii  cTaOUIBPHOCTI  CYCHUJIBHOTO  Ta
JIEP’KaBHOTO nany; HiATPUMAHHS
ITPOMAJSTHCBKOTO ~ MHPY B JIEpIKaBi;
3arnobiraHHs TEPOPUCTUYHUM TisiM
KpUMIHQJIBHMX TPYIl Ta opraHizaiiii. Bapro
BpaxoByBaTH, IO  BO€HHa  Oe3meka
3a0e3MeUy€eThCsl  MEPEAYyCiM  KOMIUIEKCOM

€KOHOMIYHUX, MOJITHYHHMX, JUIJIOMATHYHHX
Ta IHIIUX 3aco0iB, IO CHOpPSIMOBaHI Ha
BUPIMICHHS MDKHApOJHUX 1 BHYTPIIIHIX
NpoTHUpiY, 3amoliraHHs iX mepexomy ¥y
BOEHHO-CHJIOBE ~ TpOoTHOOpPCTBO.  ["0oBHE
BapTO BUAMITUTH T€, 1O BaXJIHUBUM
aCIIeKTOM BOEHHOI O€3MeKH € MiATpUMaHHS
BOEHHOI IOTY)XHOCTI, HOTEHIaNy JepXkaBU
BIJIMOBIIHO JIO peaJlbHUX 1 TIOTEHI[IHHUX
BOEHHUX 3arpo3.

Y cBo depry, 3rilHO 3 YUHHUM
3aKOHOJJaBCTBOM, 000pPOHO3AATHICTIO
JIepKaBH € 3/IaTHICTH JEp>KaBU JI0 3aXHUCTY B
pa3i 30poiiHOi arpecii abo 30poiHOro
koH(pikTy. Onpa3y 3BepTaEMo yBary Ha Te,
10 BOEHHUH KOH(MIIIKT 1 30poHHUN KOHQIIKT
HEe ofHe i Te came. 30polHUI KOHDIIKT €
PI3HOBUIOM BO€HHOTO KOHQIIIKTY 1 SBISE
co0010 30poiiHe 3ITKHEHHS MIX Jep’KaBaMH
(MIXXHApOTHUH 30poitHuit KOH(JIIKT,
30poMHMH  KOH(QUIIKT Ha  JIep’)KaBHOMY
KOpJIOH1) a00 MiX BOPOTYIOUUMH CTOPOHAMHU
B MeEXax TepuTopii OJHIET [ep)KaBH, SK
NpPaBUJIO, 32 MIATPUMKHU 30BHI (BHYTPILIHIH
30BHIIIHINA KOHQUIIKT). A BOEHHUI KOHQIIIKT
€ (Gopmoro po3B’sI3aHHS MIKIEP)KABHUX abo
BHYTPIIIHBOJEP)KABHUX CyNEpeyHOCTeH 13
JIBOCTOPOHHIM ~ 3aCTOCYBaHHSM  BOEHHOI
CHIIM;  OCHOBHMMH  BHJAMH  BOEHHOTO
KOH(QUIIKTY € BiifHa a00 30poiHMIA KOHDIIKT
(crarta 1 3akony  VYkpaimum  «lIpo
HAI[IOHATIbHY Oe3mneKy»). I3 IILOTO
BU3HA4YCHHsI BOAYaeThcs Te, IO, MO-TIEpIIE,
00OpOHO3ATHICTh JIepKAaBH Ma€ iCHYBaTH
Juie B pa3i 30poiiHoi arpecii abo 30poitHoro
KOHQUIIKTY. SIKIo Taki 1ii He BinOyBaloThC,
TO JepXaBa HE BOJIOJIE 00OPOHO3/ATHICTIO.
VYneBHeHi, 110 0OOPOHO3JATHICTH JIepKaBa
MOBUHHA MIATPUMYBATH 3aBXKIU, HE TUIbKH B
pa3i 30poiiHoi arpecii abo 30poiHOro
koH(pumikTy. TakoXX Bi3HAYMMO, MO0 3
BU3HAYEHHS, K€ HaBE/IEHO B 3aKOHOJIAaBCTBI,
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HE3pO3yMLUITUM BUAAETHCS, IO caMe JIepikaBa
3matHa 3axummard (00’exT 3axucry). Kpim
IOTO,  OOOPOHO3MATHICTH,  3TiAHO 13
3aKOHOJ/IaBCTBOM, YMINIy€ B ceO€ CYKYIHICTh
BOEHHOTO TOTEeHIIany y cdepi o0opoHH Ta
HaJIC)KHUX YMOB JIJIs HOTO peati3aitii.
O60pOHO3ATHICTH JIEP’KAaBU IIOBUHHA
BiJI0OpaKaTH PiBEHb MiJTOTOBKH €KOHOMIKH,
HaceleHHs Ta 30pOHHHMX CHJ JepKaBH J0
BIJIBEDHCHHsI 30BHIIIHBOI arpecii, 3axXucTy
TEPUTOPIATLHOI MUTICHOCTI W HE3aJIeKHOCTI
nepkaBu. OOOPOHO3MATHICTh 3aJICKUTH BiJI
XapakTepy  peambHUX 1 TOTCHIIHHUX
BOEHHHUX 3arpo3; YXOJDKEHHS JAepxaBH 0
MDKHApPOJHOTO CHIBPOOITHUIITBA 3 METOIO
KOJICKTUBHOI O€3IIeKH Ta CIUJIBHOI 000pOHHU;
BOEHHOTO TOTEHINially, MarepiaJbHUX 1
JYXOBHUX CIIPOMOXHOCTEH JIep)KaBH, i
€KOHOMIYHOTO, HayKOBO-TEXHIYHOTO
PO3BUTKY Ta HAsBHOCTI JIOACHKUX PECypCiB;
comiabHOI ¥  MDKHAIIOHAIBHOI  €THOCTI
CYCIIIJIBCTBA Ta MOPAIbHO-TICHXOJIOTTYHOT
TOTOBHOCTI HACeNIEHHs 10 3aXUCTy BiTun3Hu,
mo nependadeHo crarrero 65 Koncturymii
VYkpainu; 31aTHOCTI AeP>KaBHOTO i BOEHHOTO
KepiBHUITBA €(PEKTUBHO BHUKOPHUCTOBYBATH
BIacHi  MoxiauBocTi. OcHoBy  (06a3mc)
CTaHOBHUTH OOHOBMI moTeHIian 30poiHUX
CWJI, iX 3JaTHICTh 3amno0irtu 30poiHOMY
Hamajgy Ha JepkaBy, a B pasl arpecii
3/1aTHICTh BIIBEPHYTU 1I Ta CIPOMOXKHICTb
3aMoiATH 3BOPOTHIM CTOPOHI MOpasKy, IO
BH3HAYAETHCS KUIBKICTIO Ta SIKICTIO BIMCBHK
(cun) 1 piBHEM 1XHBOi OOHOBOT TOTOBHOCTI.
[To-nepire, BiA3HAYMMO, 110, HA HaII
TOTJISI, y 3aKOHOJABUYOMY noJi
000pOHO3/1aTHICTh J€p’KaBU TMOBHHHA OyTH
BU3HAU€HAa HE TUIBKM SK KOHLEMNT, SKUN
icHye abo Jie nuile B pa3l 30poifHOi arpecii
yu 30poiftHoro koHduiikty. Ha Hame
MEPEeKOHAaHHs, OO0OPOHO3/AaTHICTh MOBHUHHA
Oytu 3alesnevyeHa i y MUpHUN Yac, KOJH
BIICYTHI peaibHI a00 TMOTEHIIHI BUIAIKH
30poitHOi arpecii un 30poitHoro KoHQIiKTy. I
rapjaMeHTapi TOBHHHI TMepeadadnuTH, IIIo
000pOHO3/IATHICTE SIBISIE COOOK0 3IATHICTH
JIepKaBd B OyOp-AKH  4Yac  MaTH
CIIPOMOKHICTh  3a0€3MeYUTH  CTaOUIbHICTh
HaIllOHAJTFHUX 1HTEpeciB jaepxaBu. llo-
apyre, 3 HaBeJIEHOTO BU3HAYCHHS
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000pOHO3AaTHOCTI HE3pO3yMUIUM
3QIIAIIAETHCS 00’ €KT 3aXUCTY. Y PaxOBYIOUH,
0 3aKOHOJABEIlb HABOJUTh BHUYEPITHUN
nepemk O00’€KTiB, fKI 3axHWIa€ BOEHHA
Oesmeka, a came JepKaBHUU CyBEPEHITET,
TEPUTOPIATIbHY IIUTICHICTh, JACMOKPATHYHHMA
KOHCTUTYIIHHUA  Jajx,  BapTo  TaKOX
BU3HAYUTH HAa  HOPMAaTHBHO-TIPABOBOMY
PiBHI, 3aXUCT SKUX 00’ €KTIB MiaIaae B MEXKIi
obopono3zmatHocti  nepxkaBu.  [lo-Tpere,
31CTaBIIAIOYM BH3HAYCHHS BOEHHOI O€3MeKu i

00OpOHO3AAaTHOCTI JIEpKaBH, AKI BH3HAYEHI
3aKOHO/JABCTBOM, MOXKEMO KOHCTaTyBaTH,
10 TPAKTUYHO BiJICYTHS MeXa MK HHMHU.
Ille pa3 3BepHemMo yBary Ha Te, WIO
3aKOHOJIaBEIb BU3HAYAE BOEHHY OE3MEKy K
«3aXHUIIEHICThY», a OOOPOHO3NATHICTH — SIK
«BIIATHICTh JepKaBU J0 3aXHCTy». Tomy mi

KaTeropii MOTpeOyIOTh y3TOJKEHHS MIXK
c00010, 3ICTaBJIEHHS, BH3HAYEHHSI, IO €
NIMUPIIAM  TIOHSATTSAM 1 SIK caMe BOHH

CHIBBIIHOCATHCSA MiX COOOIO.
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OpYKY:

The paper analyses the development and present state of FinTech in
Ukraine and in the European Union (the EU), its trends and
prospective. It was studied the legal regulation of FinTech in
Ukraine, defined the latest regulatory initiatives and made a
comparison of such initiatives with the regulation of the EU. During
the performance of the research, it was evidenced that due to the
novelty of the topic there are not many scientific works on this
matter. Moreover, practical development of the FinTech industry to
some extent outruns its regulation in Ukraine and even in the EU.

Therefore, FinTech service providers must fit within the regulation
developed before the rise of the industry. It should be mentioned,
that the core EU’s FinTech regulatory acts such as Payment Services
Directive 2, General Data Protection Regulation, Regulation on
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Electronic Identification and Trust Services for Electronic
Transactions in the Internal Market are capable to regulate and
sustain proper functioning of the FinTech market within the EU.
Ukrainian legislation, regulating the FinTech is not well developed
compared to the EU. Since the beginning of the European integration
process, the Ukrainian authorities are trying to implement the main
regulatory concepts of EU to the national legislation and the FinTech
area is not an exception. For instance, in 2017 the Ukrainian
Parliament adopted the law “On Electronic Trust Services”, this law
basically corresponds with the EU Regulation on electronic
identification and trust services for electronic transactions in the
internal market. Another good example is a registration in the
Parliament of the draft law “On Amendments to the Regulation of
Transfer of Funds”, which is based on the EU Directive on Payment
Services in the Internal Market 2.

It was established that the EU’s and Ukraine’s regulatory authorities
and other participants of the market facilitate the development of
FinTech by means of regulatory and advisory initiatives. In addition,
considerable input is made by NGOs working in the area of
technology and FinTech. It was concluded that Ukraine has partially
implemented the European regulatory standards into the national
legislation and continues harmonisation of the respective national
law.

It was recognized that a subsequent harmonisation of the laws and
implementation of the valuable European practical experience would
play a significant role in the formation and the rapid development of
FinTech in Ukraine.

@inTex: TPeHAU PO3BUTKY TA PeryJsiTOPHA MOJITHKA

Byxapin I'. O.

3anopizvkuil HayionaneHull ynigepcumem, eyi. XKykosecwvroeo, 66, 3anopiscoca, Yrpaina

glebbukharin@gmail.com

Knrouoei cnosa:

inmex, ccC, Qinancosi
nocayeu, 2apMOHI3ayis
3aKOHO0ABCMBA,  eNeKMPOHHI
(inancosi nocnyeu, saxucm
NEPCOHATLHUX OAHUX.

VY crarTi mOCHiKEHO TpolleC PO3BUTKY M cydacHuid ctaH (iHTex
iggycTpii B VYkpaini Ta €Bponeiicbkkomy Corozi (mami — €C),
OKpEeCJICHO OCHOBHI  TEHJEHLii © MEpPCIeKTUBH  PO3BUTKY.
HocnimkeHo BimmoBimHI 3akoHOMaBYi akTH VYkpaimm Ta €C,
BUSIBIICHO HU3KY OCOOJIMBOCTEH 3aKOHONMPOEKTIB Ta IiHILlIaTHB Y
chepi nudposizauii # ¢inTex. 3okpema, MpoaHATI30BaHO TakKi
3aKOHOJaBYi iHimiaTHBH B cdepi ¢QinTex, sk 3akoH Ykpainu «lIpo
eJIEKTPOHI JoBipui mocimyru», [Ipoext 3akoHy VYkpaiHu mpo
BHECCHHS 3MIiH /IO JCSIKUX 3aKOHOJABUMX aKTiB YKpaiHU MO0
perymioBaHHA ~ mepekasy — KowTiB  Tomo.  IIpeacraBieHo
XapaKTepUCTUKY IiSUIBHOCTI IepKaBHUX OPraHiB BIalaH, fKi OepyTb
aKTHUBHY YydYacTh Yy peryimoBaHHi chepu (QiHTEX OUIAXOM SIK
3aKOHOTBOPYOI MAiSJIBHOCTI, TaK 1 3alpoOBaKEHHS IHIL[IaTHB LI0J0
mporpaM po3BUTKY (hiHAHCOBOTO CEKTOpy, 30KpeMa KomruiekcHoi
nporpaMu po3BHTKY (iHaHCOBOTO cekTopy Ykpainu mo 2020 poky
Bij HarionansHoro 6anky Ykpainu, Konneniii po3Butky nudpoBoi
€KOHOMIKH Ta cycrinbeTBa Ykpainu Ha 2018—-2020 poku Ta miany ii
peauizariii, 3atBep/pkeny Kabinetom MinicTpiB Ykpainu.

BuxoHaHO TOPIBHAHHSA 3 OCHOBHUMH 3aKOHOAaBUYMMHU akTamu €C y
cdepi ¢inTexX Ta iHINiaTHBAaMH PO3BHUTKY 3a UMM HampsimoM. Cepen
3aKOHOJABUMX aKTiB MOxHa BHOKpemuTH Perizamenr €C mpo
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CJICKTPOHY 1ACHTH(IKAIIIO Ta IOBIpYi MOCIYTH IS CICKTPOHHUX
TpaH3akKiii y Mexkax BHyTpimHboro puHky (eIDAS), dupexktuBy €C
npo marikHi cuctemu (PSD2), Permament €C mnpo 3axwucr
nepconansHux ganux (GDPR). Takox Bapro 3aszHauntu [lmnan miid,
npencTaBieHnit €BpokoMiciero Ha modatky 2018 poky, 1 geski
nependadeHi HUM 1HIIIaTHBY.

Ha ocHoBi anHani3y BUSBICHO MOTCHLIHHO MPUHHATHI Juid Y KpaiHu
IHIIIATHBY, SKi MOXYTh OYTH BIIPOBA/DKEHI BXKe B HaHOMMKINN
TepMiH.  3pOCTaHHS  PETyJNIOBaHHA TOpSA 31  CTPIMKHM
YIPOBaPKEHHSIM iIHHOBAI[IHHUX TEXHOJIOTIN € BaXKITUBUM MIATPYHTAM
i1 eeKTUBHOTO (YHKIIOHYBaHHA PHUHKY (PiHAHCOBHX TOCIYT,
BUKOPHCTOBYIOUM MOXIHMBOCTI QiHTex. [loBemeHo, mo nmep:kaBHi
OpraHu ¥ iHII YYaCHUKH PUHKY CIPHUAIOTH aKTUBHOMY PO3BHUTKY
¢iaTex iHOycTpii 3aKOHOAABYMMH Ta IHIIMMH 1HiLiaTHBaMU
PEKOMEHIAIITHOTO XapaKTepy.

3pobneHo BHCHOBOK, IO HHWHI OCHOBHI MiIXOIH /O PETyTIOBAaHHS
eNeKTpoHHUX  (iHaHcoBHUX Tmocayr y €C €  4acTKOBO
IMIUIEMEHTOBaHUMHU B HalllOHAIbHE  3aKOHOAABCTBO, a
3alpONOHOBaHI JIEPKABHHUMHU YCTAHOBAaMH IIPOTPAMHU  PO3BHUTKY
nepeOBaroTh y MPOIECi BAKOHAHHS.

YCTaHOBICHO JOUIIBHICTh MOAAIBIINOI MOCTYIOBOI TapMOHI3aLii
3aKOHOJABCTBA YKpaiHH i3 3akoHOAaBcTBOM €C, 110 CTBOPUTH Oaznc

JUTS 37i1ICHEHHS SIKICHUX 3MiH y cdepi QiHTex.

In the beginning, it is necessary to
determine a definition of the FinTech. As of
the date, there is no consensus about what the
term FinTech means. Basically, the term
FinTech is a short form of financial
technology. This phrase could be used to
describe many concepts. Some of the authors
use the definition of the FinTech to describe
an industry, for example, Wharton Fintech
Club provides suggest the following:
“FinTech is an economic industry composed
by the companies that use technology to
make financial services more efficient” [13].
The Oxford English Dictionary provides with
the product-based definition: “Computer
programs and other technology used to
support or enable banking and financial
services” [14]. Patrick Schueffel, in his
research dedicated to the definition of the
FinTech concluded that the most commonly
used definition of the Fintech is as follows:
“Fintech is a new financial industry that
applies technology to improve financial
activities” [15]. The author of this article
agrees with the “industry approach” in
defining the FinTech, however, proposes a
slightly amended version: “FinTech is a
financial industry, which applies technology-
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based products to improve quality of the
financial services”.

Digital technology-based innovations
in financial services (the FinTech) is
developing in at a fast cruising pace. This
emerging market provides customers with a
wide range of innovative solutions and
traditional financial services with increased
usability. At the same time FinTech contains
numerous risks and challenges financial
stability. Therefore, policymakers, regulators,
supervisors should consider an adequate
regulatory response to the disruptive
technologies [1, p. 58]. As at the date, the
Ukrainian FinTech regulation requires more
liberal and agile approach, therefore,
performance of a deregulation and
implementation of the new concepts is an
essential  measure.  The  prospective
transformation raises a problem of the proper
implementation of such new concepts. On the
one side the most efficient approach is to
implement legislation of the EU, on the other
side, the regulators should take into account
peculiarities of the existing legal system in
Ukraine and consider appropriate
harmonization.
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There are not many scientific works
dedicated to the topic, due to its novelty, the
main sources of information are: the primary
legislation, FinTech articles and guides,
researches of non-governmental
organisations and of regulatory authorities.
Among other works, the author would like to
mention the catalogue FinTech in Ukraine
prepared by the USAID together with the
innovative park UNITCity and the FinTech
Guide 2018 prepared by the non-
governmental organization Toplead.

FinTech services providers to a
certain extent must fit within the regulation
existed before acceleration of the industry.
The regulatory approach depends upon the
FinTech company organisation structure, the
nature of its product and service. For
example, the FinTech company and its
activity could be subject to EU regulations or
a member state’s national law, or to be
subject to any financial services’ specific
regulation.

The potential of the FinTech is not
underestimated by regulatory authorities of
the EU. Since early beginning policymakers
began to analyse FinTech, its impact on the
EU’s economy, traditional financial markets
and consumers of financial services. As a
result of such examination, regulatory
authorities started to amend already existing
and implement new regulations and guidance
for FinTech providers [2].

Influenced by the development of the
FinTech, Europe’s core financial regulatory
and supervisory frameworks such as the
Payment Services Directive and the

Regulation on Markets in Financial
Instruments were revised [3].
The General Data  Protection

Regulation (the GDPR), which has entered
into force in May 2018, require from
providers of services (including financial) to
remodel their current approach to the privacy
of data while processing, storing and using
the client’s information [4].

Recent initiatives provided to the EU
regulators, emphasized on consideration of
FinTech while amending old and adopting
new regulations. At some point a complexity
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of the regulation or its absence, a lack of
supporting environment and infrastructure
have a negative impact on the existing
demand of the FinTech market.

As a response to these calls, the
European Commission launched a future-
oriented regulatory framework development
program, which embracing trends of
digitalisation and provides conditions for
FinTech companies to scale-up its products
from national to the EU level without
damaging the EU’s financial stability,
consumer and investor protection.

In  March 2018, the European
Commission adopted the FinTech action plan
aiming to make the European financial sector
more innovative and competitive (the
“Action Plan”). The Action Plan sets out
19 steps [5], namely:

— to increase the uptake of
blockchain, artificial intelligence, cloud
services and other innovative technologies in
the financial sector;

— to enable Fintech business
models to scale-up at the EU level;
- to increase security,

cybersecurity and the integrity of the
financial system;

— to set up the EU FinTech
Laboratory (the non-commercial platform for
cooperation between the EU, the EU
member-states  authorities and  Fintech
companies);

— to promote the EU Blockchain
Observatory and Forum, which is already
working on a strategy on distributed ledger
technology and blockchain addressing all
sectors of the economy and on analysis of the
crypto industry;

— to consult the companies listed in
Europe on the matter of digitisation of
published information in  order to
interconnect national databases;

— to set up the workshops on
cybersecurity;

— to present a blueprint with best
practices  for  regulatory  sandboxes
(framework that allows innovators to conduct
live experiments in a controlled environment,
under a regulator's supervision) [6].
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The mentioned above initiatives are
focused on the increase of regulation toward
technological innovations and prepare
financial market of the EU to grasp the
opportunities brought by new technologies.

To our view, some of the listed
initiatives are very promising. Particularly,
the author would like to admit the following:

— the EU Blockchain Observatory
and Forum (the “Observatory”). This newly
established organisation will help the EU to
rescue new opportunities offered by
blockchain, build expertise and facilitate
leadership in this area. Among others, the
Observatory will analyse actual trends,
monitor and gather information, which
explores the potential of blockchain
technology. In addition, the Observatory will
serve as a hub for regulators, public
authorities,  blockchain  specialists and
FinTech business representatives [7];

— the EU FinTech Laboratory.
Development of the EU FinTech laboratory
was one of the key objectives of the Action
Plan. This institution is aimed at increase of
the level of regulatory and supervisory
capacity and knowledge about new
technologies. The EU FinTech laboratory is a
great training opportunity for representatives
of the FinTech industry and regulators to
address regulatory and supervisory concerns
and to explain the technologies. It should be
noted, that the European Commission, the
European Supervisory Authorities and the
European Central Bank will participate in the
meetings. The first meeting focused on
outsourcing to cloud in the banking and
insurance sectors was held on 20 June 2018.
[8] The second meeting of the EU FinTech
Laboratory dated 19 November 2018 was
dedicated to artificial intelligence [16];

— best practices for regulatory
sandboxes. Within the framework of the
Action Plan, 13 EU member states
established “FinTech facilitators” (regulatory
sandboxes) to provide general guidance to
firms which are at initial stages of their
existence. The “FinTech facilitators” create
advantageous conditions for such firms,
allowing them to access the market and
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understand the rules quicker. From the
regulator’s perspective, such initiative is an
important source of information, helping the
market players to have a better understanding
of the FinTech business and the respective
regulation. According to the European
Commission, best practices will be
implemented to the “best practice guide on
regulatory sandboxes”.

The recent steps made by the EU
show its intent to become a global FinTech
hub, enabling the EU business and investors
to use the opportunities granted by the
“single market” of the European Union [9;
8]

Generally, Ukraine shows a positive
trend, the government actively participate in
the formation of the FinTech industry in
Ukraine, gradually amending the national
legislation based on the EU experience.

After execution of the Ukraine-EU
Association Agreement (the “Association
Agreement”) in September 2017 [9], Ukraine
experienced significant transformation. The
concept of the economic and legislative
reforms, among others, included revision of
the financial services regulation approach.

In 2017, the Ukrainian Parliament
adopted the law “On Electronic Trust
Services” [11], which mainly corresponds
with the EU Regulation on electronic
identification and trust services for electronic
transactions in the internal market, also
known as the eIDAS. Also, later this year,
the Parliament registered the draft law “On
Amendments to the Regulation of Transfer of
Funds”, which is written on the basis of the
EU Directive on Payment Services in the
Internal Market (also known as PSD 2).

The Ukrainian government is trying
to facilitate the evolution of FinTech by
means of creation of concepts and
development programs. Namely, in June
2017, the National Bank of Ukraine (the
“NBU”) approved “The Complex
Programme for Development of the Financial

Sector of Ukraine until 2020” (the
“Development Programme”), which
envisages:
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— introduction of amendments to
the legislation regulating financial services;

— increase in the share of
international financial service providers
operating in the local market;

— improvement of the regulation of
non-banking financial services providers’
activity;

— implementation of the bank ID
system for remote identification of clients;

— introduction of the new licensing
policy;

— introduction of the e-documents
and digital storage of documents;

— increase in the share of online
financial services;

— introduction of the non-cash

economy;
— implementation of the 1S020022
standard;
— increase of security of financial
services;

— increase of financial awareness of
Ukrainian population; and

—  protection of the customers [11].

In 2018, the Cabinet of Ministers of
Ukraine approved the “Concept for the
Development of the Digital Economy and
Society of Ukraine for 2018-2020” (the
“Concept”). The  Concept stipulates
digitalization in Ukraine, an introduction of
the  digital economy and  further
harmonisation of the national legislation with
the respective EU regulations.

One of the most recent achievements
is an introduction by the NBU of the
mentioned above bank ID. In early October,
the NBU issued Regulation No. 105, which
amends certain NBU’s regulations in the
way, allowing to use the bank ID system as
an instrument of identification for the
provision of banking, financial and other
administrative services to individuals. It
should be mentioned, that the bank ID
system can be applied not only by banks but
also by non-banking institutions connected to
the system. According to the NBU, the new
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instrument should significantly increase
usage of the banking and other services
requiring identification of the individuals
[12].

It seems that the latest FinTech
regulatory initiatives will set up a basis for
future  developments. As  compared
Ukrainian, the EU initiatives have a more
practical approach and concentrate on
solving business issues.

Progressive European FinTech
market and its regulation are evolving rapidly
and providing Ukraine with an opportunity to
learn. The gradual implementation of the EU
legal framework has had a positive effect on
the Ukrainian FinTech market.

Considering the novelty of innovative
technologies, decisions and regulation
adopted at early stages may set important
precedents and consequences. Ukrainian
government should continue to assess the
adequacy of legislative regulation of
FinTech, with the objective of embracing the
benefits while mitigating risks.

To our view, among other factors,
enhancement of the regulation in the EU is
stimulated by  pressure made by
representatives of the FinTech business. The
EU market has a strong demand and proposal
for innovative solutions, which driving the
government to be more agile in its activity.
Meanwhile, the participants of less wealth
and mature Ukrainian market are unable to
create  such  pressure.  Nevertheless,
considering the growing interest and
initiatives in FinTech area the situation may
change in a short period of time.

As at the date, Ukraine has identified
achievable goals and  priorities  of
development for the next two years. The
author believes, that implementation of the
FinTech labs, tight coordination of the
government with the representatives of the
business, and the establishment of regulatory
sandboxes in Ukraine will be the next step
after adoption the EU framework regulation
into the national legislation.
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The role of the principles of law in the legal system is difficult to
overestimate, since it refers to the link between the general and
special in law, that is, the idea of law as such and a legal order, a
rule. Principles of law have a special position as certain
requirements-standards for legislation and administrative and
judicial practice. Principles of law also play an important role in
identifying legal traditions, since they form the basis of it and are
system-building provisions.

From the normative position, the principles of law do not contain
some elements of the law, which is explained by the specifics of
their place in the system of law. In its essence, the principles of
rights consolidate the system of law, form the backbone of the
right, penetrate all its elements. In accordance with the general
principles of law, the norms of law are interpreted and the
framework of legal fields, branches and institutions is formed.
Principles of law, in contrast to legal norms, have greater
stability and stability, are fundamental. They are expressed in
maximum general and universal normative prescriptions.

The initial normative and managerial principles provide a
substantial, stable, regular legal link between the various rules of
law and other normative requirements, serve as the main means
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for guidance in lawmaking, systematization, interpretation and
implementation of law. In case of discrepancy between legal
norms and principles of law, the latter should be interpreted
through the prism of the principles of law or brought into
conformity with them. Such an integrative, permeating property
of the principles of law determines their system-forming
character in the system of law, which makes it possible to carry
out comparatively legal analysis of legal systems more
qualitatively.

The principles of law can be understood as a set of fundamental
ideas and provisions that permeate and form the framework, the
basis of the legal system and ensure the legitimacy of law-
making, the application of law by adapting the abstract
provisions of the law to specific life circumstances, which
determines the assessment of the lawfulness of measures in
accordance with the purpose determined by law.

It should be borne in mind that the jurisprudence distinguishes the
branch principles of law, as well as the principles of law, which
are interdisciplinary, and the principles inherent in individual
institutions of law. In the context of our subject research, such
principles will serve, respectively: a) inter-branch principles that
are inherent in several principles of law, such as public law or
procedural law: proportionality, prohibition of arbitrariness,
adversarial, discretion, respect for state sovereignty and territorial
integrity, non-interference in internal affairs, etc.;

b) the branch principles that are inherent in certain branches of
law, in particular constitutional law, legality, respect for human
rights, separation of powers, rule of law, social state, democratic
state, democracy, political, economic and ideological diversity,
protection of national interests, etc.; c) the principles of the
Institute of Law, for example, the Institute of Human Rights, the
inalienability and inalienability, the universality, the prohibition of
arbitrary interference with private autonomy, judicial protection,
etc.

The nature of constitutional principles is disclosed as a set of
certain standards and requirements to the content of legislation,
administrative and judicial practice, which define the leading
ideas, concepts and constructions in constitutional law. Particular
importance of the constitutional principles for the clarification of
the essential content of constitutional rights and freedoms,
which, in turn, determine the limits of state intervention in the
field of freedom of the individual. Particular attention deserves
attention to the delineation of the content of constitutional
principles and human rights, although the latter are also similar
to the principles of law, since they define the standards for their
specification in legislation and law enforcement, as well as the
relation between inter-sectoral, branch principles and principles
of the institutes of law. Thus, the principle of equality is
universal, since it is a system-based formulation of the
substantive content of human rights and defines standards for the
handling of public authorities with individuals in order to prevent
unwarranted discrimination.
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Ponp mpuHIUMIB mpaBa y NpaBOBii
CHUCTEMI CKJIQJHO TEPEOIIHUTH, OCKUIbKU
fize MoBa Tmpo 3B’A3yIOUY JIAHKYy MIX
3arajJbHUM Ta OCOOJWMBHM Yy IIpaBi, TOOTO
iIe€l0 mpaBa SAK TaKOro Ta IPAaBOBHM
npunucoMm, mnpaBwioM. llpuHnunu npaa
NOCIZIAI0Th OCOOJIMBE TIOJIOKEHHS SIK TIeBHI
BUMOTU-CTaHAApPTH 10 3aKOHOJABCTBA Ta
aJIMIHICTPAaTUBHOI 1 CyIOBOi TMpaKTHKH.
[IpuHiunn ~ mpaBa  TaKOXX  BIJITPAIOTh
BOXIUBY poib B ifneHTU(iKamii mpaBoBoOi
TpaaMIlii, OCKIJIbKH CKJIQJIal0Th il OCHOBY Ta €
CHCTEMO  YTBOPIOIOUMMH  TOJOXCHHSMHU.
Tepmin «mpaBoBa TpaguIlis» BBEIECHO B 00Ir
I'. bepmanowm, sikuit Hanucas npaio «lIpaso
Ta peomollis. DopMyBaHHS  3aXiJaHOI
npaBoBoi Tpamumii» [1]. VY BiTuu3HAHIN
Haylli UM TepMmiHOM ormepytoTs /Jl. BoBk,
M. CaBung, B. Kammo Ta nmesxi immni
HaykoBIi. OCKUTbKM y Il poOOTI WTHME
MOBa PO KOHCTUTYIINHI NMPUHIUIN TIpaBa,
Hacamrepes, MpO MPHUHIMI PIBHOCTI Ta
3a00pOHY JUCKPHUMIHAIII, TO Y BiIOBITHOMY
K04l  MPaBOMIPHO  BXXMBAaTH  TEPMIiH
«KOHCTHTYIIHHA Tpaauiis». TakuM YuHOM,
KOHCTHUTYI[iliHAa TpaAMIlisi BU3HAYa€ IEBHUN
HaOlip MIPUHIHITIB npasa, SAKi €
dbyHIaMeHTaIbHUMU TSI TIPABOBOI CHCTEMU
KOHKPETHOI JIep)KaBH Ta JAIOTh 3MOTY
i1eHTu(iKyBaTH ii Ha MPaBOBiM KapTi CBITY.

[Ipuanunu mnpasa (jat. “principum”
3acaja, MEpIIOOCHOBA) € HaWBaXIIMBIIIOW
YaCTHHOIO BChOrO (principium est porissima
pars cujuque rei), «0a30BUMH HOPMAaTHUBHO-

KepiBHUMHU  3acafgamMu  (IMIEpaTUBHUMU
BUMOTaMH), W10 BHU3HA4YalOTh 3arajbHy
CIPSIMOBAHICTh  IPAaBOBOTO  PEryJIIOBaHHS

CycnulbHUX BimHOocuH» [2, c.127]. I3
HOPMAaTHUBICTCHKOI MO3ULII NPUHILIMIIN TpaBa
HE MICTATH JEsKi eIEeMEHTH TPaBOBOI HOPMH,
IO MOSICHIOEThCS cHenudikow iX micus y
cucTeMi mmpasa. 3a CBOIM CYTHICHUM 3MiCTOM
NPUHIUIKA TIpaBa KOHCOJIAYIOTh CHCTEMY
npasa, CKJIaJIat0Th KICTSIK npasa,
OPOHU3YIOTH BCl HWOro ejleMeHtu. Y
BIJIMOBIIHOCTI 10 3arajdbHUX MPUHIUIIIB
npaBa TIyMadaTrbCs HOPMH TIpaBa Ta
bopMyeThbes KapKac MpaBoBUX cdep, ramysen
Ta 1HCTUTYTIB. [IpuHIMIN TpaBa, HA BIAMIHY
BiJl NMPaBOBUX HOPM, BOJOJIIOTH OLIBIIOO
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CTIMKICTIHO Ta  CTaOLIBHICTIO,  HOCSITh
dbyHIaMeHTATBHUI XapakTep. Bonn
BUPAXKAIOTHCSI Y MAKCUMAJIBHO 3arajlbHUX 1
yHIBEpCaJIbHUX HOPMAaTUBHUX MPUITHCAX.

Sx  cmpaBemmBo  mwmmie  1pod.
A. Komnoniif, crmo4arky 3MICT TPHUHIUIIIB
IpaBa  HaMIYa€TbCS ~ CAMHUM  IKHUTTSM,
CIIOHT@HHO, Yy CYCHUIBHMX  COLIaJIbHHUX
BITHOCHHAX, L0 CKJIAJAIOTHCSA B pEalbHOMY
KHUTTI Ta OTPUMYIOTh Ti3HIIe
periaMeHTanio i 3aXucT 3 OOKy Jep)kKaBu B
KOMIUIEKCaX CyO’€KTHMBHHX IMpaB YYacCHHKIB
MPABOBIIHOCUH. BWHUKHEHHS TPUHIIUIIIB
MpaBa SIK 3arajlbHOCOILIAIbHUX € HeOOX1THOIO
YMOBOIO HACTYIHOTO iX 3aKpilUIGHHS Yy
BUTJISZI IOPUAVMYHUX TPHHIMIIB 1 HOPM,
TOMY IO CBIYUTH NPO aKTYAIBHICTh 1X JJIS
CYCIJIBCTBA 1 HEOOXIHICTh 1X IOPHUIAUYHOTO
opopmnenns. Came Tak y  Hajgpax
TPOMAJISHCHKOTO  CYCIIJIBCTBA, B Mexkax
MIPaBOYTBOPEHHS, 32 JOIOMOTOI0 IOPHIUIHOL
MPAKTUKU 3apOJDKYIOTHCS HOB1 FOPUINYHI
MIPUHIIMITH, [0 SBOJIOIHHO BIAMIHSIIOTH IO
3acTapliux, HEaKTyaJbHUX MPUHIUMIB [3,
c. 42].

BuxinHi HOpMaTHUBHO-KEPIBHI Hadaja
3a0e3MeuyTh CYTTEBUH, CTIMKHUH,
pEryispHuil MpaBOBUH 3B 30K MIXK PI3HUMH
HOpMaMH TpaBa Ta HIIUMH HOPMATHBHUMHU
IPUITUCAMH, CIYXaTb OCHOBHHUM 3aco00M
JUISt OpIEHTUPY B MPaBOTBOPUOCTI,
cucTemMaTu3aii, IHTeprpeTanii Ta peamizamii
npaBa. v BUTIAJIKY BUSIBIICHHS
HEBIAMOBIIHOCTI NMPaBOBUX MPHUIKCIB, HOPM
NpUHLIMIIAM  [IpaBa  OCTaHHI  IOBHMHHI
IHTepIpeTyBaTUCS yepe3 MPHU3MY MPUHIIHIIIB
npaBa ab0 MPUBOIUTHUCS Y BIAMOBIIHICTH 10
HuX. Taka IHTerpaTHBHa, NPOHHU3YIOYA
BJIACTMBICTh NPHUHIMIIB MpaBa BU3HAYa€ iX
CHCTEMOYTBOPIOIOUMH XapakTep y CUCTeMI
mpaBa, IO Ja€ 3MOry OUIbII SKICHO
3/IIHCHIOBATH MOPIBHAJIBHO-TIPAaBOBHIA aHaNi3
npaBoBuXx  cucteM. OCKUIBKM  IIPaBOBI
OPUHIUIKN  «BUXOJATH», BJAacHEe, I103a
MpaBoOBl fBHILA 1 MpPOLECH, OEpyTh CBOIO

OCHOBY B  E€KOHOMIYHIi,  COIliaJIbHIN
CTPYKTYpl KOHKPETHOTO CYCIJILCTBA,
cnerudirri MEHTAIIITETy Horo

Hpe)ICTaBHI/IKiB, BOHHU CJIy’>KaTb OCHOBHHM
OpieHTI/IpOM Ta MipI/IJ'IOM I  BUABIICHHA
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ICTOPUYHHUX, ¢bi10co(hCHKO-eTUYHHUX,
COITIaTbHO-€KOHOMIUYHHUX  BHUTOKIB  TIpaBa,
3YMOBIIIOIOTH OCOOJIMBOCTI MPABOBOTO CTHITIO
IOPUCTIB y PI3HUX THUIAX CYCIUIbCTBA [2,
c. 74].

[IpyHuMnu npaBa MOXHA PO3YMITH
SK CYKYIHICTb OCHOBOIIOJIO)KHUX i7iei Ta
MOJIOKEHb, SKI MPOHU3YIOTh 1 CKJIAJal0Th
KapKac, OCHOBY IIpaBOBOI CHUCTEMHU Ta
3a0€31e4yI0Th JICTITUMHICTh MPABOTBOPEHHS,
3aCTOCYBaHHSA npaBa HUIIXOM
INPUCTOCYBaHHA  aOCTPAaKTHHX  MOJIOKEHb
3aKOHY /10 KOHKPETHUX XHUTTEBUX OOCTaBHUH,
10 3YMOBIIIOE HaIaHHS OLIIHKHU
MIPABOMIPHOCTI 3aXO/[iB BIAMOBIIHO O METH,
Ky BU3HAUa€ 3aKOH.

3rigHo i3 P. Hunmeniycowm,
npaBocynns A00ynoBye (po3BHBa€) MpPaBo
IUIIXOM  YTOYHEHHS, JONMOBHEHHsA  abo
BUIIPABJICHHA 3aKOHY: 1) BOHO YTOYHIOE
3aKOH, BH3HAYAIOYW Ta  OIPAlbOBYIOYH
MOJIMBI BapiaHTH WOro TJIyMaueHHA U
obupae HaOUTBII BAamui 3 HUX (0OymOBa
npaBa secundum legem); 2) 0mMOBHIOE
3aKO0H, JOMIPKOBYIOUHM HOTO i7ei, 30Kkpema 3a
JIOTIOMOT OO0 npaBuiia OJIHAaKOBOTO
MOBO/KEHHSI TaM, Jie Opakye TOTo Y HIIIOTO
npaBuia (Biakputa no0ynoBa mpaBa praeter
legem); 3) BUMpaBIsi€e 3aKOH, BIIXWISIOYHUCH
BiJl 3MICTYy CJIiB 3aKOHY TaM, JIe 3aKOH Be[e
0  HECTpaBeIMBUX  4H  0e3rIIy3amMx
pe3ynbTaTiB  (BiakpuTa Jo0ynoBa contra
legem) [4, c. 116]. Tyt me icHye aprymeHt
Ha KOPUCTh TOTO, IO NPHUHIMIIM IpaBa €
MPOJYKTOM JIOKTPUHHU Ta CYJOBOI MPAKTHKH,
a B OCTaHHIN BiJIrpatoTh BUPILIAIBHY POJb,
OCKUJTBKM  BIJTMBAIOTh HA IHTEPIPETAIiI0
MUCAHOTrO IMpaBa Ta OOTPYHTYBAaHHS CYAOBUX
pillleHb, M0 € BAXIWUBUM I PO3BUTKY
IPaBOBOi CHUCTEMH, OCOOJMBO ISl 3aXHCTY
TIpaB JIFOJTNHH.

Y cBow uepry, piBHICTb B OMHCI
A. Jlalici BTUIIOETbCA B  XapaKTEPUCTHIIL
BEPXOBEHCTBA IpaBa, a CaM€ B TOMY, IO
KOJKHA JIFOJIMHA, HE3AJIEKHO BiJ 11 paHry abo
CTaHy, MIJANOPSIKOBYETHCS OpJIUHAPHOMY
3akoHny (ordinary law) kpainu.

[IpuHiun  piBHOCTI 32  BIJIACHOIO
MPUPOJIOI0 HE TUIBKA  TIOXOJWUTHh  BiJ
MPUPOIHOTO TpaBa (TpaBa CIPaBEIJIUBOCTI),
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a sBIs€ Cco0010, SK M IHIN 3a3HAYeHI
dbyHIamMeHTaNbHI MIPUHITUTIN, cydacHe
BTUJIGHHST MPUHIUINB TNPUPOJHOTO IpaBa
[5, c. 70].

Jlo  OCHOBOMOJOXHHUX HPHUHIUIIB
npaBa C. [lorpeOHSK BiTHOCHTH NPUHIMITN

CIIPaBEIMBOCTI, piBHOCTI, cBoOoIH,
rymadiamy [6]. M.CaBumH y SKOCTI
(byHIaMEeHTAIBHUX LiHHOCTEH paBa

BUJIUISIE, OKPIM 3a3HAYEHUX MEPIIUX TPbOX,
TAaKOXX TIAHICTH JIFOJUHU, COJIJIAPHICTH,
cyOCHIIapHICTbh, TOJICPAHTHICTb,
BEPXOBeHCTBO mpaBa [7, c¢. 138-163].
3aznauumo, 1o C. [lorpebnsik, roBopsuu
mpo rymanizM, Ta M. CaB4MH — TIPO TiAHICTH
JIOMHY, MAalOTh Ha yBa3l MaiKe OJIHE 1 T€ XK
TiHICTh, fIKa KOHKPETH3YEThCS y IpaBax i
cB00OAX JIFOIUHHU.

HeoOxigHo Martu Ha yBasi, mo y
IOpUCTIPYACHLIT BUIUIAIOTH raiysesi
IPHUHIIAIY 1PaBa, a TAKOX MPUHIIUITHA TIPaBa,
SKI MalTh MDKrally3eBUH Xapaktep, Ta

TIPUHIIAIIA, MpUTaMaHH1 OKpEMUM
IHCTUTYTaM TMpaBa. Y KOHTEKCTI HaIloro
npeaMera JOCTIKCHHS TaKuUMU
MPUHILIUIIAMU OyayTh CIIyT'YyBaTH,
BIZITIOBITHO:

1) Mikrany3eBi — OpPUHIMIH,  SKi
NpUTAaMaHHI KiJJbKOM TPUHIUIIAM TIpaBa,
HaNpuKiIajg,  MyoliyHOMYy — THpaBy  4H
MpoIeCyaTbHOMY TIpaBy: MPOMOPILIHHOCTI,
3a00poHa CBaBLJLIA, 3MarajabHOCTI,
JMCTIO3UTHBHOCTI,  TIOBarWm  JIeP>KaBHOTO

CYBEpEHITETY 1 TEepHUTOpPIaIbHOI IiTICHOCTI,
HEBTPYYaHHs Y BHYTPIIIHI CIIPaBU TOLIO;

2) raiy3esi MIPUHLIMIIH, SIK1
MpUTaMaHHI  OKPEMHM Taly3siM IIpaBa,
30KpeMa KOHCTUTYIIHHOMY npaBy:
3aKOHHICTh, TTOBara Jio Mpas JIFOIUHH, IOy
BJIQ[M, TPaBOBOi JIepPKaBH, COIATbHOI
JIepKaBH, JIeMOKPAaTUIHOT JIepIKaBH,
JIEeMOKpaTii, TOJITUYHOI, EKOHOMIYHOI Ta
17I€0JIOTIYHOI ~ 0araTOMaHITHOCTI,  3aXHCTY
HaI[lOHAJILHUX 1HTEPECIB TOIIO;

3) IpuHIMITK  IHCTUTYTYy  [paBa,
HampwKiIaj, IHCTUTYTy TIpaB  JIIOJAWHU
HEBI1Jl’€MHOCTI 1 HEBIUYKYBaHOCTI,
YHIBEpPCAJIbHOCTI, 3a00pOHM  CBaBUIBHOTO
BTpy4YaHHS y  TIpUBAaTHY  aBTOHOMIIO,
CYZIOBOTO 3aXHUCTY TOILIO.
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Ines piBHOCTI MPOTATOM  KUTBKOX
THCAYONITH Oylia TMpPeaMETOM  PO3IIIIAY
BUIATHUX (iToco(diB Ta MONITHYHUX isTUiB
(ITporarop, Ilnaron, Apucrorens, [Twmn ne
Bomanyap, I'enpi bpekron, Eiike ¢on
Penko, I'yro I'pomuii, Tomac I[00606c,
Boaprep Ta iHmn). Y TeBHI iCTOpW4YHI
Nepioik PiBHICTH PO3TIISAAIACH ITO-PI3HOMY.

He BTpatuio cBO€i akTyalbHOCTI IIe
MIATAHHS W ChOTO/IHI. Y Cy4YacHIH IOpUInYHIN
Haylll TPUHIUI PIiBHOCTI TpaB 1 cBOOOA
JIOAMHU 1 TpOMaJsHUHA HEOJHOPA30BO
posriisigaBcss AK y Teopii mpaBa, Tak 1 B
paMKax CHeliaIbHUX JOCHIIPKEHb TaKUX
yYKpaiHChKUX yuyeHuX, fk: O. /lamkoBchKa,
B. Komicank, A. Kononid, O. Ilerpummus,
B. INoropinko, II. PaGinoBuu, M. CaBuuH,
B. lllanogan, 10. Tonuka, M. 1IBik.
Haromicth, He3Bakaroud Ha Te, IO i€
piBHOCTI mpaB 1 cBoOOA  JIFOJAMHH 1
TPOMa/ISHMHA HUHI IOCTA€ B SIKOCTI OCHOBU
noOy/1I0BU BCi€i MPaBOBOI CUCTEMH, a TaKOX
Ha BEIMKY yBary 3 OOKy (axiBIiB 10 i€l
npoOjaeMu, W JOHWUHI HE  BHPOOJICHO
3arajibHOY3TOIKEHOTO X0y pi (o)
PO3YMIHHS CYTHOCTI LBOTO MPHUHIHUILY Ta
WOTO CIIIBBIJHOINEHHS 3 IHIIMMH ITOIIOHUMUA
3a 3MICTOM MPHUHIIUIIAMHU.

Kpim ToOro, ysBIEHHS MpO pPiBHICTH
TAaKOXK KOJHMBAETbCSI MIX BH3HAHHAM 1
Nepepo3no/I1JI0M, IPAaBOM OYTH cepel] pIBHUX
1 IpaBoM Ha piBHY 4YacTKy. KoHcTuTyIiiiHe
IIPaBO HacHpaB[i MOEAHYE OOHABA MITXOAM.
[TonmiTuyHi MpaBa € He JHIIE BU3HAHHAM, a
TaKOXX HACIpaB/l PO3IMOAUIOM MOJTITHYHOT
BIaau abo  MDK ~ OpraHaMd  BIAQJH.
AHAJIOTIYHUM YHWHOM €KOHOMIYHI TIpaBa
MOKYTh BH3HA4YaTH MEPEpO3MOJIiT PecypciB,
aJie BOHU PETYJIOITh BU3HAHHS B TOMY, IIIO
BOHHU HeE JIMIIE € 3amo0iraHHsaM OigHOCTi, a
TaKOXX  CHpPSIMOBaHI Ha  IONEPEHKCHHS
Maprisajizamii Ta coianbHOT 130Mi].

Hapemti, xoHCTUTYLIIiHE NpaBo Ha
pIBHICTb MOX€ BHCTyNaTtu y (opMmi NeBHOI
HEpPIBHOCTI, y TaKUX, HAPUKIIAJ, TpUIHCAX,
SIK TIPUBLAE] YW TUIBCH, YU B TMOJIOKECHHSX,
Kl ~ 3a00pOHSIOTH  JUCKPUMIHAIIID Yy
BIJTHOIIIEHHI 7O pacH, CTaTi, 1HBAIiJIHOCTI,
BiKy To1o. Lle Moxxe OyTH Takox opieHTalis
Ha pi3HI cepu MpaBO3acTOCYBaHHs, TaKi K
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MOJIITUYHA PIBHICTh, PIBHE OIOJATKYBaHHS,
pIBHICTE y cdepi OcCBiTH, 3a0e3MeueHHs
piBHOTO AOCTYyIY 110 3aifHATOCTI 1 T.14. To6TO
TYyT MoOBa #ae (aKTUYHO TIPO TIEBHI
MO3UTHUBHI 000B’S13kM a00 CTBEpKyBaJbHI
aii neprxasw [8, c. 983].

[Toripy pi3HOMAHITTS TOIJISAAIB Ha
MPUPOAY MPUHLUIIB IpaBa, TOMIHYIOUUM Y
HUX € TIOEJHAHHS TMPHPOTHO-TIPABOBOTO Ta
MO3UTHUBICTCHKOTO  MigxomiB. Ha mymky
O. YBapoBoi, ONTUMAIBLHUM MOEAHAHHSIM
17Ieli IPUPOTHO-TIPABOBOI 1 MO3UTHUBICTCHKOI
KOHIICTILIIH TPaBOPO3yMIHHS € BHU3HAHHSA
000B’S3KOBOCTI ~ 3aKpIIJICHUX  JIEP>KABOIO
NpaBUJI  TOBEIIHKA 32  yYMOBH  iX
BIIMOBIIHOCTI BU3HAHUM Y CYCHIJIBCTBI
IIIHHOCTIM CIIPaBETMBOCTI, PIBHOCTI,
cBo0OAM 1 TyMaHi3My, iX TJIyMaueHHS Y
CBITJII I[UX LIIHHOCTEH, a TAK0K HEOOX1AHOCTI
0e3mocepelHbOr0  3BEPHEHHSI 10 HHX Y
BUIAJKYy 3aKOHOJABYOr0 MOBYaHHS [9,
c.21]. Ha mixgcraBi Takoro iHTErpaTUBHOTO
MOETHAHHS FOPUINYHUX IIKUT JOCTTHHIIS
PO3KpHUBaE OCOOJIMBOCTI MPUHIIMITIB ITpaBa Ha
¢oHI MpaBOBUX HOPM: |) IpUHIUIH TpaBa
MalTh OUTbIIMK CTYHiHb 00’ €KTUBHOCTI
MOPIBHSHO 3 HOpPMamH IpaBa, TOOTO BOHHU
HaOyBalOTh  aKCIOMAaTUYHOIO  XapakTepy
CTOCOBHO HOpPM  TpaBa; 2) BiAMIHHUIA
XapakTep HOPMaTUBHOCTI NPUHIIUIIIB 1 HOPM;
3) Ounbln CTaOUTPHUN XapakTep MPUHIIMITIB
nmpaBa; 4) NPUHIUON TpaBa BUCTYMAIOThH
CHCTEMOYTBOPIOIOYMM  €JIEMEHTOM  IIPaBa;
5) BiAMiHHA CTPYKTypa MpPUHIHUIIB 1 HOPM
npaBa.

BuBuaroun Jpkepena Ta UMHHHUKH
HEpIBHOCTI HAa  IJIOOAJIbHOMY  PHUHKY,
HiMelbkuii comionor Y. bek Bkazye Ha

HEPIBHOMIPHICTH 1010 1HBECTYBAaHHS
Oaratoro  IliBHiuuro  OimHoro  IliBmHs.
JlxepenoM Takoi HEpIBHOCTI BOayaeTbcs
JIOMiIHYBaHHS MiIX0ay HaIlOHAJIHLHOL
JepXKaBu, sKi, HacamIepea, BpPaxOBYIOTh
HaI[lOHANbHI  1HTEpecH, Ta  BIJICYTHICTb
KpUCTasi3arii IEBHUX CHUIBHUX

3arajibHOJIIOACBKUX 1IHTEpeCiB, y 4YOMYy 1
BHPAXKAETHCA, 3a BHCJIOBOM beka,
«byHgameHTanpHA ACUMETPis CHPUNUHATTS
HepiBHOCTI» [9, c. 64]. Jam BUPI3HAIOTHCS
BENHKI (TpaHCHAIIOHATBHI, HAJHAIIOHATBHI,
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IHTEepHAIlIOHAIbHI Ta TJO00aNbHiI) Ta Mali
HepiBHOCTI (Y  paMKax  HaIl[lOHAIbHHUX
nepxaB). Ha ocHOBI aHamizy 3a3HauYeHHX
TUMMB HepiBHOcTeH, bex Buaimsie Taki

OPUHIUIKA ~ HepiBHOCTI: 1) HalliOHAJIBHO-
JIepkaBHa  (parMeHTaliss Ta  OCYJIHICTb
ro0aNbHUX HEPIBHOCTEH; 2) CIPUHHATTS
coLlaJIbHUX HEPIBHOCTEH nepeabdavae
HasIBHICTb HOpM piBHOCTI;
3) MixkHaI[iOHAIbHA HETOPIBHIOBAHICTh

COLAIbHUX  HEpPIiBHOCTEH; 4) 3aTeMHCHHS
(TobTO YCYHEHHSI HalllOHAJTbHUMU
JepKaBaMu HEPIBHOCTI) JETITUMI3yE
Oe3MisTbHICTh. Taki MPUHIKIKA TPU3BOIATH
0 TOro, MO0 CHiIbHI 1 Oararti JaepkaBu
NEepeKIajaloTh PU3UK I0JA0 HETaTHBHHUX
HACJIIJIKIB CBOIX pillleHb Ha OiqHI KpaiHu, 10
MiJICUIIIOETBCA  YCTAJICHOK  MapagurMoro
COLlIaTbHUX HAYK, Y TOMY YHCJIi IOPHIAIHOO
Haykoo [10, c.66-69]. Taka mno3uuisa
3ayinae mpoOJieMH BHUTOKIB Ta BHYTPIIIHIX
MEXaHi3MIB HEPIBHOCTI, SKi JIOMIHYIOTb
CBOTOJIHI Y CBITI Ta BIUIMBAIOTh Ha IPOIIEC
yXBaJIeHHS pIlIEHb Y paMKax HaI[lOHAJbHUX
Jep’KaB, Ha PiBHI TpaHCHAIIOHAIBHUX 1
Ha/JHALIOHATBHUX OO0’€/IHaHb, a TaKOX Ha
n1o6ansHOMY piBHI. J[0BONI BH3HAYaIHHOIO
00CTaBUHOIO /JIsl yXBaJICHHS TaKUX PIllIEHb €,
HacaMmIiepesl, HAaI[lOHAIbHI IHTEpecH, SKi
(bopMyITIOIOThCA Ta BUCTYTAIOTh
JIOMIHAHTOIO came 3 OOKYy BEJIMKHX JCpXKaB,
akux me @. bponens Ha3uBae AepaBamMu-
CHUCTEMaMH, u, 3a CJIOBAaMH I.
Bannepcraiina, JiepKaBaMHU-CBITaMU
(manpuknan, CIOA, KHP, €sponeiicbkuit
Coro3, Smonis Tomo). 3a 3rajlaHUMU
KpUTEPISIMU JI0 W€l Tpynu KpaiH MOXKHa
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TpamuiiiHOl (Tak 3BaHOi KOHBEHIIHHOT)
BiifHU, KiOepBiitHH, eKOoHOMIYHOi BiitHuM. Ha
Hally JIyMKY, Taka HEPIBHICTb MOXe OyTH
nojgojgaHa (GopMyBaHHAM HOBOi Mojeni
KOJIGKTUBHOI Oe3nekn Ta (OpMyBaHHIM
KOOpJMHAllii 3yCHJIb Ha INI00AIbHOMY PUHKY
OO0 JAOCTYNY JO pECcypciB, BKIIOYHO
OpUPOJHUX, Tak 1 (iHAHCOBUX, Ta 3
JOCTYNIOM 70 HOBITHIX iH(OpMaIiiftHUX
TEXHOJIOT1i.

ITpupona KOHCTUTYIIHHUX
NPUHIUIIB PO3KPUBAETHCS SIK CYKYIHICTb
MEBHUX CTAHIApPTIB Ta BHUMOT 1O 3MICTy
3aKOHOJIaBCTBA, a/IMIHICTPaTUBHOI Ta
CYZIOBO1 MPAKTUKH, SKi BU3HAYAIOTh MPOBIIHI
11ed, [IOHSTTA Ta KOHCTPYKIII{ B
KOHCTUTYIIITHOMY npaBi. OcobiuBe
3HAYeHHs KOHCTUTYLIHHI NMPUHLUIN MaroTh
JUIs  3’ACyBaHHS  CYTHICHOTO  3MiCTy
KOHCTHUTYI[IHUX TIpaB 1 cBOOO, 5Ki, y CBOIO
4epry, BH3HA4YalOThb  MEXI  BTpydYaHHS
nepxkaBu y cdepy cBoOoau  iHIUBIAA.
Oxpemoi  yBarum  3acilyroBye  IHMTaHHS
pPO3MEXYBaHHS ~ 3MICTY  KOHCTUTYLIHHHX
NPUHIMITB Ta MpaB JIOAWHU, X0Ya OCTaHHI
Tako)X TOMIOHI 10 TPHUHIMIIB TIpaBa,
OCKUJTPKM BHM3HAYAIOTh CTAHIAAPTH IIOAO iX
KOHKpeTH3alii B  3aKOHOJABCTBI  Ta
IpaBO3aCTOCYBaHHI, a TaKOXK
CIIBBI1AHOIIEHHS MK  MDKTaly3eBUMH,
rajly3eBUMH TPHHIUIAMHA Ta TPUHIAIIAMHI
IHCTUTYTIB mpaBa. TakuM YMHOM, MPUHIUI
PIBHOCT1 € YHIBEpCAJIbHUM, OCKUIBKH BIH €
CHCTEMOYTBOPIOIOYHMM II0A0 (HOPMYTIOBAHHS
CYTHICHOTO 3MICTYy TMpaB JIIOJMHU Ta
BU3HAYa€ CTAHJApTH TOBOJKEHHS OpraHiB
nyOaiyHOl BIAAM 3 TNPUBATHUMHU 0COOAMHU

yMOBHO BigHectH Pocito, ska Bosoie 33Ul TONEpeKEeHHs ~ HeoOIpyHTOBaHOL
3HAYHUM SIIEPHUM TOTEHIIaJIOM 1 ChOTOJIHI JTUCKPUMIHAIIT.
Belie JOBOJII arpecuBHO BiHU Yy Qopmi
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Y crarTi OCHDKYIOTBCS CYCIUTBHI BiJTHOCHHH MO0 THTAHHS
MpPaBOMIPHOCTI ~ Ta ~ MOPAJBHOCTI  BUKOPHUCTaHHS  JIEPKaBOIO,
COIIATPBHUMHA ~ MEpeKaMH, IHIMUMH IA(GPOBUMH  TEXHOJOTisIMA
OIOMETPHYHHX JTaHUX KOPHCTyBada. ABTOpaMH BHCYBA€THCS Te€3a MPO
TE, IO Y 3B’A3KY 31 CTPIMKMM PO3BUTKOM TEXHOJIOTIH 31 30MpaHHs Ta
00po0sIeHHsT OIOMETPHYHUX JAHUX OCOOM TOCTPO TOCTa€ MUTAHHS
HEOOXITHOCTI 3aKOHOJABYOTO BPETYIIFOBAHHS TAKOTO POJY BIAHOCHH.
BucHOBKOM 3a pe3ysbTaToM JOCHIKEHHS cTajla Te3a Mpo Te, IO
ICHyrOYa BITYM3HSIHA HOPMATHBHO-TIpAaBOBa 0asza IMOJO IHUTAHHS
3aXUCTy OIOMETPUYHHX IaHWX OCOOHM € HEeNOCTAaTHBOK, y 3B’SBKY i3
YAM CJIJ, CHHUPAIOYUCh Ha 3aKOPAOHHWM JOCBi, JOIOBHUTH ii
HOpMaMH, SKi O CTOCYBIMCh 3aXHUCTy caMe OiOMETPHYHHX IaHHX
0co0u.

To the question of the law measures of using the biometric data of the person

Kolodin D. O., Yeremenko K. S

in the digital epoch

National University “Odessa Law Academy”, str. Fontanska, 23, Odessa, Ukraine

Key words:
biometric data, artificial
intelligence, information

technology, lawfulness, personal
data.

The article explores social relations on the issue of legality and morality
of use by the state, social networks, other digital technologies of
biometric data. The problem of using biometric data of the person arose
recently — with the development of information technology. The threat
to the rights and interests of a wide range of persons arises from the use
of personal data of a person for the commission of certain actions which
can have legal consequences. For example, in the United States, the term
“identity theft” is already used for this kind of offense. But, if we
analyze the essence of such a concept, then in fact it is the theft of
“identifiable” signs of a person (this includes not only the appearance,
fingerprints, the image of the iris of the eye, DNA, as well as emotions,
character, peculiarities of the individual’s behavior, etc.).

The purpose of the article is to study the problem of using biometric data
of a person, namely the possibility of using such information in terms of
law and moral principles of society.

Bicnuk 3anopizvkozo nayionanvhozo ynieepcumemy. FOpuouuni nayxu Me 1.2019 ISNN 2616-9444



30

The authors put forward the thesis that due to the rapid development of
technologies for the collection and processing of biometric data of a
person, there is an urgent need for a legislative settlement of this kind of
relationship.

Ukraine has now adopted the Law “On Protection of Personal Data”, but
obviously with the rapid development of technologies, it is necessary to
regulate at the legislative level the issues of the person’s biometric data
and the methods and grounds for their protection.

Analyzing the legislation of Ukraine, it should be noted that Article 2 of
the Law of Ukraine “On Protection of Personal Data” of 01.06.2010
stipulates that personal data is the information or set of information
about an individual that is identified or can be specifically identified.
The subject of personal data, according to Art. 8 of the specified
normative act, has the right: 1) to know about the location of the
database of personal data containing his personal data, his purpose and
name, the location and / or residence (residence) of the owner or
manager of this database, or to give a corresponding order to obtain this
information for authorized persons, except in cases established the law;
2) to receive information on the conditions for granting access to
personal data, in particular information about third parties to which his
personal data is transferred, contained in the appropriate database of
personal data; 3) access to their personal data contained in the relevant
database of personal data; 4) receive no more than thirty calendar days
from the date of receipt of the request, except in cases provided for by
law, the answer as to whether his personal data is stored in the
appropriate database of personal data, as well as to receive the contents
of his personal data which is stored; 5) make a motivated request with a
protest against the processing of their personal data by state authorities,
local self-government bodies in the exercise of their powers envisaged
by law; 6) make a motivated request for the modification or destruction
of their personal data by any possessor and manager of this database, if
these data are processed illegally or are unreliable; 7) to protect their
personal data from unlawful processing and accidental loss, destruction,
damage in connection with intentional concealment, failure to provide or
untimely provision thereof, as well as protection against providing
information that is unreliable or defamatory of honor, dignity and
business reputation an individual; 8) apply for the protection of his / her
rights regarding personal data to bodies of state power, bodies of local
self-government, whose powers consist of the protection of personal
data; 9) to apply remedies in case of violation of the legislation on
protection of personal data.

The conclusion of the study is the thesis that the existing domestic
regulatory framework for the protection of biometric data of a person is
insufficient, and therefore, based on international experience, it should
be supplemented with norms that would directly regulate the protection
of human biometric data.

PO3BUTKOM

1HbOopMaIHHUX IOpUINYHY BIJIMOBIJAJIbHICTb, ajpKe

TEXHOJIOT1H BUKPAJEHHS HOMEpIB Ta MapoJiB
BiJl 0aHKIBCHKMX KapT 4epe3 NepexXOIUICHHS
HepCoHANbHOT iHpOpMaLlli Xakepamu — peaii
CBOTOJIEHHS. 3aKoHOMaByl Oa3u Oararpox
KpaiH CBITY BXE€ PErylol0Th TaKOTO pPOay
NPaBOTOPYIIEHHS 1 BCTAHOBIIOIOTH 332 HUX

Herald of Zaporizhzhia National University. Jurisprudence

BUKpAJICHHS MailHa 0coOM OJHO3HAYHO €
MOPYILIECHHAM 11 3aKOHHUX IIPaB.

A MDK TUM TEXHOJIOTII HE CTOSTH Ha
MicCIl, 1 3 BUXO/IOM Ha HOBI piBHI KOMGOpPTY
Ta OC3MEeKH BCE OJHO IOCTAIOTh IHTAHHS
JIOIITBHOCT], MOJKJIMBOCTI, TPaBOMIPHOCTI
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3aMmpoBaKEHHS TUX 9 THIIHX
iHpopMaIiiHUX po3pOOJIEHDb Y MOBCIKICHHE
JKUTTS JIIOTUHU.

Otxe, Hapa3i y CBITI BUHHKJIAa HOBa
3arpo3sa: 30ip OIOMETPUYHUX JaHUX JIFOIUHU.
biomerpuuni  gaHi Tak YW 1HAKIIE
30epiratoTbCst 'y IHQPPOBOMY BHUIIIAIL 1
NepenarThesd M0 Mepexax 3B sa3Ky. ko
BOHM panTOM ONHHSITHCS B PyKaxX Xakepis,
npobiema Oyne Habarato cepho3HINION, HIXK
NEepexOIUIeHHs] HOMepa OaHKIBCHKOI KapTKU
abo mapons Bix iHTepHeT-OaHky [1]. Kaprty
MOXKHa 3a0JOKyBaTH 1 BHILYCTHTH HOBY,
1apojib — 3MIHUTH, @ OCb OIOMETPHYHI JlaHi
JIOAWHI BaXXKO 3MIHUTH, YM I[€ € 30BCIM
HEMOKJIMBUM.

[Ipo6nema PaBOMIpHOCTI
BUKOPHUCTAHHsS OIOMETPUYHHMX JaHUX OCOOHU
Hapasi € HeIOoCTaTHhO PO3pOOJICHOI0 SK Ha
HaI[lOHANIbHOMY piBHI, Tak 1 y cBiTi. Cepen
BITYM3HSHUX BYCHUX, SKI BUBYAIW ITHTAHHS
BUKOPHUCTAHHA NEPCOHAIBHUX JaHUX, MOXKHA
HasBatu  Takux, sk: H.C. Ky3Henosa,
0O.B. KoxaHOBCEKa, €.0. XapuToHoB,
O.1. Xapuronosa, K.I'. Hekir Ta iH.

MeTtorw crarri €  JOCHIIKEHHSA
npoOJeMu  BHUKOPHUCTaHHA  OlOMETPpUYHHX
JaHUX  0co0HM, a caMe  MOJKJIHBICTD

BUKOPUCTAHHS Takoi iHQoOpMamii 3 TOYKH
30py @OpaBa Ta  MOpAJIbHUX  3acaj

CyCIUIbCTBA.
[IpoGnema BUKOPHUCTAHHS
OlOMETpUYHUX  JIaHMX OCOOM  BHHHUKIIA

HEI[0JIaBHO — 3 PO3BUTKOM 1H(opMariitHux
TEXHOJIOTIM. 3arpo3a mpaBaM Ta IHTepecam
IIMPOKOTO KOoJia OCi0 BUHHKAE y 3B’SI3KY 3
BUKOPUCTAHHSM OCOOWCTHX JIaHUX JIFOJMHH
I BYMHEHHA THX YH IHIOMX [iH, $Ki
MO’KYTh MaTH IOPUANYHI HACIIKH.
Hanpuxnan, y CIIIA nns Takoro pony
NPaBOMOPYIIEHHSI  BXE  3aCTOCOBYETHCS
TepMiH «identity theft» (dxmo nepexnagatu
JIOCITIBHO — KpaabKKa 0cCOoOHCTOCTi). Aue,
SKIIO TPOAaHai3yBaTH CYTh TaKOTO MOHSTTS,
TO  ¢GakTH4HO —  II€¢  BHKPAJCHHS
«TOCBITYYBaJbHUX» O3HAK JIIOJUHU (70
[IbOTO BXOJUTh HE TIJILKW 30BHINIHINA BUTJIS,
BIOWTKH TAaNbliB, MAaIOHOK palmayKHOi
obomonkn oxa, JIHK, a Takox ewmomii,

Bicnuk 3anopizvkozo nayionanvhozo ynieepcumemy. FOpuouuni nayxu

31

XapakTep, 0COOIMBOCTI MOBEAIHKU 1HAMBIAA
TOIIIO).

Hapasi GiomeTpuyHi faHi, SKi MOXKHA
OTpUMATH HaWjerme, — 1€ BiJIOUTKH
NANbIB, SIKI AKTUBHO BHKOPUCTOBYIOTH
BJIACHUKH CMapT(OHIB (HaBITh OIOJKETHUX ).

OxpiM IIOTO, MOXJIMBO CKOIIIIOBATH
31 cMapTdoHy TOJOC WOro BOJOILIBIIS,
MaHepy po3moBu. [louyBmm  QparmeHT
rojJ0COBOrO  3amlHcy, MporpaMH  MOXYTh
BIITBOPUTHU TEMOP TOJIOCY, IEPEBOSIN HOTO
Ha Oynp-aKy ¢pa3y. Hapasi 310BMHCHUKH
aKTUBHO BHKOPHCTOBYIOTH TaKi MOJIMBOCTI
3a[UIsl, HANpUKIaA, BHMAaraHHsS BHUKYIY,
MiJICTABJIAIOYM TAaKUM YHWHOM IHIIY OCOO0Y.
binpie TOro, BXe BUHUKIA MOXIIUBICTH
BIITBOPCHHS MaHEPU HAOOpPY TEKCTy Ha
KOMIT FOTepi (TobTO K1 najgbIll
BUKOPHUCTOBYE 1 3 SIKOIO CHJIOI0 HAaTHCKAaE Ha
SIK1 KJIaBillll, 3 IKUM 1HTEPBAJIOM).

KpiM TOrO, BHKOPHUCTOBYIOTHCS Taki
O6ioMeTpuuHi AaHi, IK, HAPUKJIA/, PaiIy>KHA
oOononka oka. | Takuil ckaHep Bxe
3aCTOCOBYEThCSI y cMapTtdoHi Microsoft
Lumia 950.

Chig 3a3HauMTH, IO OaHKOMATH
CTBC Bank (TaiiBanp) Bx¥e 3JaTHI
pearyBaTH Ha pUCH OOIMYYA Ta MATIOHOK
BCH; 116 BUKOPUCTOBYETHCS 3aMICTh 3BHYHUX
MJIACTUKOBHUX KapT, ckaHepy QR-xomy a6o
MIEPEeBIPKH 32 HOMEPOM Telle(hoHy.

Takox mikaBuM € Te, mo B Kanami
komnaHis «TD» coninmpHO 3 «Mastercardy

po3pobuna NFC-Opacner, skuii Moxke
po3mi3HaTH BJIACHUKA paxyHKy 3a
OCOOJIMBOCTSIMH ~ HOro  cepueOuTTs  Ta
JI03BOJISIE 311MCHIOBATH OE3KOHTAKTHI

riatexi. bpacneT npalttoe TiNbKHU TOA1, KOJIH
MO0 HOCUTH BIIACHHUK.

CporojHi BiIOMTKY JIETKO «3HSATH» 32
JIOTIOMOTOK0  KaMepu BHUCOKOI  PO3JALIbHOL
3MaTHOCTI Ha BiACTaHI A0 6 MeETpiB, WIO
ycmimHo OyJIo TPOAEMOHCTPOBAHO 1€ B
2008 poui HIMEUBKMMH XaKe€paMHu: BOHHU
PO3APYKYBIA BIMOUTKA TaNbIsl MIHICTpa
BHyTpimHIX crnpaB @®PH, mnepe3nsari 3i
CKJISIHKH, 3 SKOI BIH TMB Ha TIpec-
KoHpepeHiii. [lepenecTn iX 3a AONOMOro0
Ja3epa Ha CUJIIKOHOBI MOAYIIEUKH 1 3pOOUTH
SKYCh JIIF0 «BiJl IMEH1» YMHOBHHUKA (CKaXKIMO,
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norpa0yBaTH IOBENIpHHM MarasuH) — BKe
mpocTimie mpocToro [2].

Takox MOXIUBUM € 371aM CMapTQOHY
Ta nepenaya 010METPUYHHUX JIaHUX XaKepaMm.
Tak Bxke Oymu «3namani» cmaprgonu HTC
One Max, Samsung Galaxy Note 4, Samsung
Galaxy S5 i Galaxy S6, Huawei Mate 8.

A och BUINAAKIB MacoBOTO 3JI0MY
CHCTEM Ha OCHOBI CKaHyBaHHS pailayKHOI
00OJIOHKM OKa, SK y HOBOMY Samsung
Galaxy Note 7, HOKH 110 HEMAE.

Facebook Bxe [maBHO 3ailiCHIOE
aHaii3 MEePCOHATBHUX TAHUX JUTS
BCTAHOBJICHHS POJMHHMX 3B’S3KIB (Ha OCHOBI
aHami3y JaiKkiB, KOMEHTapiB, XCIITETiB,
AKTUBHOCTI MEPENUCKH) 3 METOK IOoKa3y
HANOUIBIN TOIUIBHOT peKJIaMU KOPUCTyBadaM
[1]. T sk pe3ynbTar, BiA3HAYAIOTH BTPATY
noBipH KopucTyBauiB 10 Facebook.

Hasenemo sickpaBuii mpukIiaa MacoBOro
KOHTPOJTIO BJIAJIOIO IPOMa/ISH i3
BUKOPHCTAHHSIM HOBITHIX TEXHOJIOTIH 31 300py
OiomeTpruHUX JaHuX. OTXKE, BIAETHCS I[IKABUM
TaKOXK 3a3HAUUTH, 10 Ha chorogui B Kwurai
CUHBIRBSIH-YUTYpCbKUNH  aBTOHOMHHMI — palioH
(mam — CYAP) Ha3uBaioTh HalOLIBIINM
COLIATbHUM  EKCIIEPHMEHTOM  Cy4acCHOCTI,
MicleMm, A€ BIANPAIbOBYETHCS, HIOUTO 3 METOIO
00OpoTHOM 3 TEPOPU3MOM 1 EKCTPEMI3ZMOM,
MO/IeNb BCTAHOBJIEHHS MaiOyTHBOTO
TOTAJIBHOIO €JIEKTPOHHOIO Ta OlOMETPUYHOTO
KOHTPOJTIO 32 HACEJIEHHSM [3].

binpme Ttoro, me y 2017 pomi B
pamkax «IIporpamu 3 peecrtpailii HaceIeHHD)
Ta 0€3KOMTOBHOI mporpamu «MeauiuHa 11t
Bcix» okureni CYAP Oynu 3000B’s3aHi
OPOUTH MEAUYHUN OIJIsAh, y XOAl SKOro
30upamuca 3pazku JIHK, indopmamis mpo
rpyny KpoBi, OloMeTpuuHI AaHi (BIAOUTKH
NajbliB, CKaH paiayXHOi OOOJOHKM OKa
TOIIIO).

Metoro  Takux ~ 3axoniB  OyIo
CTBOPEHHSI MTOBHO1 010METPUYHOI 0a3u TaHUX
koxkHoro Memkanusg CYAP y Bimi Bix 12 1o
65 poKiB.

Kpim 1nporo, Oynu HaBiTh 3amucaHi
3pa3Ku MOBJIEHHS, TOOTO Oyna CTBOpeHa
rojocoBa  0a3za, sAKa  JO3BOJUTH B
MOJJAJTEIIIOMY aBTOMAaTHYHO BCTaHOBIIOBATH
oco0y 3a (akToM NPOCITYXOBYBaHHA Oy/b-

Herald of Zaporizhzhia National University. Jurisprudence

AKoi po3moBH. llikaBo 3ayBakuTH, IO
nocein CVYAP noxmaB 1moyarox A
CTBOpPEHHSI TOJIOCOBOI HAIIOHATHHOI 0a3u B
yceoMy Kwurai [3].

Y rteneponn wmemkanmie CYAP
Tako OynM BCTaHOBIIEHI JIOJATKH, IO
JIO3BOJISIFOTH CTE)KUTH 32 BIIACHUKOM amapary
1 WOr0 aKTHBHICTIO B MEPEXi, BKIIOYAIOUN
BCl JlaHI B MECEHJKepax, a TaKoXX mapoii i
norinu. Biphime, BciM aboHeHTaM Oyin
BUCIIaHI 1HCTPYKWii 3 YCTAaHOBKH LIbOTO
JIOJIaTKa, MICJIsl YOT0 MPOBOIMIKCS BUOIPKOBI
MEPEeBIPKHU Ha MPEIMET HAsIBHOCTI IOJATKIB B
tenedoHi. Y pasi BIACYTHOCTI J0JaTKa, 3a
JAHUMHU MICIIEBUX T'POMAJICBKUX aKTUBICTIB,
JIOUHY MOTJM 3aTpUMaTH Ha JAecATb [i0.
Jlonatox  JO3BOJISIIO  BIJICTEXKYBAaTH, SIKi
daiimu meperisigae JroauHa Ha TenedoHi 1
MOSICHEIOBATH I THM, IO JEP>KaBHI OpPTraHu
OIIHIOIOTh, YA HEMA€E B HUX 3arpo3u Oe3melri
JIePKaBH.

VY 2016 poti BciM, XTO KOPUCTYBaBCS
3apyOixkHUMH MeceHpkepamu, B CYAP

3aKpUBaIM  JIOCTynm 10 IHTepHeTy Ta
MOOLTLHOTO 3B’SI3KY.
I'pomansiau TaKOX 30008’ s13aH1

OCHAII[yBaTH CBOI aBTOMOOUTI JaTYMKaMH, 32
SKMMU CYIYTHUKM MOXYTb BIJCTEXKYBaTH
nepecyBaHHs MamuH. MammHn 0e3 mux
CHUCTEM HEe MOXYThb OyTH IpojaHi 1 iX He
MO>KHa 3allpaBUTU Ha OEH30KOJIOHIII.

Y naHOoMy perioHi Ha ChOTOJHI
npamoe, sk MiHiIMy™m, 40 THcAau Kamep,
OCHAIIEHUX  CHCTEMOI0  PO3Ii3HAaBaHHSI
00mu4. ¥V Aeskux MicIsIX KaMepu pO3BilllaHi
Ha cToBrmax depe3 koxHi 200 wmerpiB i
PYTUHHO 1JEHTU(IKYIOTh JIOJAEH 1 HOMEpH
MallMH. 3a JeSIKUMH JIaHUMH, KaMepH
aBTOMATHYHO MOBIAOMIJISIOTH MOJILIIO, SKIIIO
JIO/IMHA, KA BUKJIMKAE IHTEPEC y CHIIOBHUX
CTPYKTYD, BIJIJTAJISIETHCS BiJI MiCIIst
npoxuBaHHs abo poGotu Ha 300 MmetpiB.
Panime nepkaBi Tpeba Oyno moka3yBaTu
CBOi JIOKYMEHTH, CBOTOJHI JepkaBa 0e3
MOTIHUTY JII3HAETHCS MO OOIUYUIO.

bromxer y CYAP Ha BIpoBaKeHHs
IT-indpacTpykTypH, IIporpaMHe
3a0e3MeueHHs Ta YCTAaHOBKY KaMep Yy perioHi
3pic y 5 pasiB 3 2013 poky. CkaHyBaHHS 1
po3mi3HaBaHHS o0cCi0 BiIOYBaeTbcs SK Ha
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MOJIIENChKUX OUISHKAX, TaKk 1 HaBITh Ha
OCH30KOJIOHKaX a00 Ha BXOJli Ha TOJIOBHY
aBTOOycHY craHmito B  Ypymui. 3a
CBITYEHHSM 1HO3EMHHX JKYPHAJIICTIB, TEpE.
TUM $IK 3alIPaBUTH 0aK MAITUHU, MEIIKAHIISIM
JIOBOJUTHCS MiATBEPKYBATH CBOIO
0COOHCTICTh TAKUM YHHOM [3].

OKpiM I11OTO, CITiJT 3ayBaXKUTH, 10 HA
JIOTUTI KOHI'PECOM CIIA Mapka
[{ykepOepra oro 3BUHYBaTWIU B TOMY, IIO
Facebook CTaB 1aT(hOpMOIO ISt
HapkogminepiB. Ilicms mporo  Facebook
PO3POOHB IMITYYHUIN IHTENEKT, SIKUH BUSBIISE
HapKoJuiepiB. 30Kpema, Taka Mporpama
PO3Mi3HAE CBITIMHU, HA SKUX 300paXyIOThCS
HApKOTUKH, 1HGOpMallis TpPO  KYIMIBIO-
NpoJak HAPKOTUYHHX 3ac00iB  TOmIO 1
Buaaise ix [1].

SIkmo aHaii3yBaTH 3aKOHOZABCTBO
VYkpaiHu, TO Cli 3a3HAYUTH, U0 CTATTA 2
3akoHy VYkpainu «[Ipo 3aXHCT
nepcoHabHUX Janux» Big 01.06.2010 p.
nepeadayvae, Mo MEPCOHATBHUMH JAaHUMU €
BIJOMOCTI YU CYKYIHICTh BIJJOMOCTEH MpO
¢izuuny oco0y, ska imeHTH(]iKoBaHa abo
MoO3ke OYTH KOHKPETHO iieHTH(iKOBaHAa.

Cy0’ekT  TIEpCOHAIBHUX  JIaHUX
BIANOBIZHO O CT. &  3a3HAYEHOrOo
HOPMAaTUBHOTO aKTa Ma€ MPaBo:

1)3HaT TPO  MiCIIE3HAXOKEHHS
0a3u TEepPCOHANBHUX JAaHWX, SIKa MICTHTh
Horo mepcoHanbHI JAaHi, I MPU3HAYEHHS Ta
HallMEHYBaHHsI, MICII€3HaXO/HKEHHS Ta / abo
micie IIPOXKUBAHHS (mepeOyBaHH)
BOJIOAUIBLIA YU PO3MOPSIHUKA 111€i 6a3u abo
JaTH  BIATOBITHE  JOPYYEHHS  IIOJIO
OTpUMaHHSA 11i€] 1HPOopMaIlil YITOBHOBa)KEHUM
HUM oco0aM, KpiM BHIIaJKiB, BCTAHOBIECHUX
3aKOHOM;

2) orpuMmyBatd  iHdOpMAIIO PO
YMOBH HAJIaHHS JOCTYITY JIO TEPCOHATLHUX
JaHUX, 30Kpema iH(dopMmalio mOpo TpeTix
0cCi0, AKUM TIEpPEeNar0ThCs HOTO TEepCOHATBHI
JaHi, [0 MICTATbCA VY BIANOBIAHIN 06a3i
MEePCOHATBHUX JIAHUX;

3) Ha JIOCTYI JI0 CBOIX MEPCOHATBLHUX
JaHWUX, M0 MICTATBCA Yy BIAMOBIAHIN 0asi
MEPCOHAIBHUX JIaHUX;

4) orpuMyBaTH HE I3HINI SK 34
TPUALATH  KaleHAApHUX JHIB 13 JHS
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HAJXO/KEHHS  3amuTy, KpIM  BHIIAJKIB,
nependavyeHux 3aKOHOM, BIATOBIAL MPO TE,
4y 30epiraloThCsi HOro MepcoHajbHI JaHi y
BIIMOBIIHIM 0a31 MEPCOHAIBHUX JaHUX, a
TaKO0XK OTpUMYBATU 3MICT foro
MePCOHAIBHUX JaHUX, Ki 30epiraroThCs;

5) npen’sBISTH BMOTUBOBAHY BUMOTY
13 3alepevyeHHsIM MPOTH OOPOOJICHHS CBOIX
MEPCOHAIBHUX JTAHUX OpPraHaMH JepPKaBHOL
BJIQ/IU, OpraHamu MICIIEBOTO
CaMOBpSITyBaHHS IIiJ] 4ac 3AIACHEHHS iXHIX
MIOBHOBa)KEHb, Mepe0ayeHNX 3aKOHOM;

6) npen’sIBISATH BMOTHBOBAHY BUMOT'Y
moao 3MiHM ab0  3HHUIIEHHS  CBOIX
MEePCOHATBHUX JAHUX Oyab-SIKUM
BOJIOJIIJIBIIEM Ta PO3MOPSIHUKOM ITi€l 0asw,
SKIO 11 JaH1 0OpOOISIOTHCS HE3aKOHHO YU €
HEJOCTOBIPHUMU;

7) Ha 3axHUCT CBOIX IEPCOHAIBHUX
JIAHUX BiJ HE3aKOHHOTO OOpOOJCHHS Ta

BHUITAIKOBOI BTpATH, 3HHUIICHHS,
MOIIKO/KEHHSI 'y 3B’SI3KY 3  YMHUCHUM
MIPUXOBYBAHHSM, HeHaJaHHIM ayu

HECBOEYACHUM iX HaJaHHSIM, a TaKOX Ha
3aXUCT BII HamaHHA BIZOMOCTEH, IO €
HEJOCTOBIPHUMHU 4YM TaHbOJISATH  YECTb,
TIIHICTH Ta JAUIOBY pemyTamiio  (i3uaHoi
ocoou;

8) 3BepraTucst 3 MHTaHb 3aXHCTYy
CBOIX TpaB MIOAO MEPCOHATBHUX JAHUX [0
OpraHiB  Jep>KaBHOI  BJaJM,  OpraHiB
MICIIEBOTO CaMOBpSITyBaHHS, hi(s)
MMOBHOBKEHb SKUX HAICKUTH 3IIHCHCHHS
3aXUCTY NEPCOHAIBHUX JaHUX;

9) 3acTocoByBaTH 3acoOu TPaBOBOTO
3aXUCTy B pa3i MOpYIIEHHS 3aKOHOJaBCTBA
PO 3aXUCT MEPCOHATBHUX JAAHUX [4].

3axUCT caMe NEepCOHANBbHUX JIaHUX
3MIIACHIOETHCS, TICPEBAXHO, 33 HOPMaMHU
HMBUILHOTO 3aKOHOAABCTBA, AK€ HaWOIIbII
MOIMPEHAM CIIOCOOOM 3aXHCTy Yy IbOMY
BUIIAJIKY € BIIIKOTyBaHHS 30UTKIB.

Ocoba, uni mpaBa OyJI0 MOPYIIEHO,
MOYKE 3aCTOCYBATH # 1HIII COCOOM 3aXHCTy
mpaB, niepeadaueni cr. 16 LUK Vkpainu, mo
SKUX HAJIEKaTh:

—  BU3HAHHJA IIPaBa,

—  BU3HAHHA
HEJIIMCHUM;

IIPaBOYNHY
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— TpUNUAHEHHS [ii, fKa MOPYIIye
paBo;

— BIJHOBIICHHS CTAHOBHUIIA, SKE
ICHYBaJIO J10 IOPYIICHHS,

—  TIpUMYCOBE
000B’sI3Ky B HaTypi;

—  3MiHa [IPABOBIIHOIICHHS;

—  TPUNKAHEHHS PABOBITHOMICHHS;

—  BIOMIKOMYBaHHS 30WUTKIB Ta iHII
CrocoOu BiIIKOAYBaHHS MaifHOBOI IIKOJIH;

BHUKOHAHHA

NPaBOMOPYIIEHHS Y cdepi BUKOPUCTaHHS 1
00ITy MepCOHAILHUX JaHUX.

3a pe3yabTaraMu 3IIIIICHEHOTO
JOCHI/PKEHHS BapTO 3pOOHUTH BUCHOBOK, IO
3aXUCT  TEPCOHAJBHUX  JIaHUX  HaOyBae
BO)XJIMBOTO 3HAUEHHS 3 OMVISAY Ha IIBUIKHIMA
PO3BUTOK HOBITHIX TexHoJoriii. Hapasi B
VYkpaini npuitaataii 3akoH Ykpainu «lIpo
3aXHCT NEPCOHANTBHUX JTAaHUX», AJIe BOUEBUIb
31 CTPIMKMM  PO3BUTKOM  TEXHOJIOTIH
HEOOXiTHO ~ Ha  3aKOHOJABYOMY  DiBHI

—  BIJIIKOTyBaHHS MOPAJIBHO] . .
. . . BPETYNIOBAaTH 1 NUTaHHA OIOMETPUYHUX JaHUX
(HeMaliHOBOT) IKOH; . .
oco0u Ta crocoOM 1 MiACTaBU iX 3axucTy. Y
—  BU3HAHHA HE3aKOHHUMU , . .
. o . . 3B’A3Ky 13 MM 3aKOHOZABCTBO Yy cdepi
pimeHHs, Aii 4YM Oe3MisUIBHOCTI OpraHy . .
. OXOpOHH 1 3axHCTy OIOMETPUYHUX IaHHX
JiepKaBHOT BJIA]IH, oprany BJIa]I1 . .
. . norpedye  MOCTIHHOTO OHOBJICHHS 1
ABtoHOMHOI Pecnyoniku Kpum abo oprany :
. . BIOCKOHAIEHHS, 1 JUISI IBOTO € MOXIIMBUM
MICIIEBOTO CaMOBPSITyBaHHS, IXHIX

BUKOPHUCTAHHA Ta 3aCTOCYBAHHSA 3aKOPAOHHOI'O

MOCaI0BUX 1 CiIyk00BuUX 0Cib [5]. JocBiny

Ilpu 1pOMy BHUIA€THCA 3a JOINIBHE
3alpOBaUTH  CIICIiAJIbHI  HOpPMH, sKi O
nependoavay  BiOIOBITATBHICTE 33 KOXKHE
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CTaTTIO MPUCBSYEHO AOCHIHKEHHIO aKTyalbHHUX mpobimeM y chepi
BUKOHAaHHA 3000B’S3aHb, IO BHHHUKAIOTH 3 JIOTOBOPY IEPEBE3CHHS
MacaXUPiB  aBTOMOOUTEHMM TpaHCTIOPTOM. (OO0’€KTOM  JOCITHKESHHS
CTaJlM CYCHUIbHI ~ BIJHOCHHHM INOAO TMEPEBE3CHHS MAcaKUpIB
ABTOMOOUIGHMM TpaHcropToM. [IpeqmeroM MOCHiIKEHHS BUCTYIUIH
HaIlOHAJIBHI Ta 3apyODKHI HOPMATUBHO-TIPABOBI aKTH y JTOCIIKYBaHIH
ramysi, CyaoBa MpakThka Tomo. JlocTipkeHHsI TPOBOAWUTECS Ha
TIPUKJI/T TIPOBITHUX TIPHHIMITIB BUKOHAHHS 30008’ 3aHb, JI0 SIKUX CJTiT
BiIHECTH TIPHUHIIUIIN PEATHHOTO 1 HAJIEKHOTO BUKOHAHHS 30008’ I3aHHS,
NPUHIAIA ~ PO3YMHOCTi,  CHPaBEUIMBOCTI 1  CYMJIIHHOCTL.  3a
pe3yibTaTaMyd TPOBEACHOTO JIOCHIDKEHHST aBTOp POOMTH HHU3KY
NpPOMO3UI MO0  BAOCKOHAJICHHS  CY4YacHOrO  LIMBUIBHOTO
3aKOHOJ/IABCTBA, & TaKOX OOTPYHTOBYE HEOOXiMHICTh MPOEKTYBaHHS i
npuiinsaTTst Konekcy VYkpainm «[Ipo mepeBe3eHHsT aBTOMOOLIBHUM
TPaHCTIOPTOM.

Fulfillment of obligations under the contract of passengers’ carriage by road:
exemplified by the principles of obligations fulfillment

Holenko I. P.

Economic Court of Lugansk region, ave. Nauky, 5, Kharkiv, Ukraine

Key words:
obligations,

obligations,

contract, carriage of passengers

by automobile
principles of law.

transport,

The article is devoted to the study of actual problems in the
implementation of obligations arising from the contract for the carriage
of passengers by automobile transport.

The object of the study was the public relations regarding the carriage of
passengers by road. The subject of the study was the national and
foreign regulations in the research area, jurisprudence, etc.

The study is conducted on the example of the leading principles of
fulfillment of obligations, which should include the principles of real
and proper performance of the obligation, the principles of rationality,
fairness and good faith.

Studying the principle of proper fulfillment of obligations, the author
states that quality is one of the most important elements of the relations
in question, and, accordingly, is one of the important conditions for
fulfilling obligations arising from the contract for the carriage of
passengers by automobile transport.

Based on the analysis of modern civil and transport legislation, the
author comes to the conclusion that there is insufficient legal support for
the relations under study. The author justifies his conclusions by the
opinions existing in legal doctrine.

Exploring aspects of the fulfillment of obligations arising from the
contract for the carriage of passengers by automobile transport, the
author demonstrates a system of violations occurring in practice in this

Bicnuk 3anopizvkozo nayionanvhozo ynieepcumemy. FOpuouuni nayxu Me 1.2019 ISNN 2616-9444



36

area, citing specific cases from the materials of judicial practice as

evidence.

According to the results of the study, the author designs a number of
proposals for the improvement of modern civil legislation, and also
provides a system of justifying factors in favor of the design and
adoption of the Code of Ukraine “Transportation by the automobile

transport”.

BiJTHOCHH 1010
MEePEBE3CHh  IMACAKUPIB  aBTOMOOLILHUM
TPAHCIIOPTOM  3yYMOBJIFOE  HEOOXI1JIHICTh
aHayizy BUKOHaHHS  3000B’si3aHb,  SIKi
BUHHMKAIOTh 13  BIJIOBIAHOTO  JIOTOBODPY.
AKTyanpHICT ~ HBOTO  MiAKPECIIOETHCS
riaobaizariero, HayKOBO-TEXHIYHUM
POrPecoM, BHHUKHEHHSM HOBHUX CIOCOOIB
MEePEeBE3CHHS MACAKUPIB TAKUM TPAHCIIOPTOM
Ta, BIIIIOBITHO, SIKICHO HOBUMH
3000B’s13aHHAMM Yy Wi ramy3i. Otrxe, Ha
cTamii BHKOHAHHA 1UX 3000B’s3aHb Ha
IOpaKTUIl BHUHUKAae Oe3Nid MOpyIIeHb Ta
MIPABOBHX MTUTAHb.

[Tonoxenns LUK Ykpainu He MICTATH
BU3HAUEHHS TEPMIiHIB «BUKOHAHHS
3000B’A3aHHS» Ta «BUKOHAHHS JOTOBIPHOTO
3000B’s3aHHs». [Ipore y  muBLTiCTHIN
CBOrOJIHI € JOCTAaTHBO MIAXOAIB OO HOro
BU3HAYCHHS. 30KpeMa, 3TiAHO 3 MiIX0J0M
T.B. bonnap «BUKOHAHHA JIOTOBIPHOTO
3000B’s13aHHS» BU3HAYAETHCS K CYKYITHICTb
¢dakTHuHUX Ta/abo ropUAMYHUX JiH (Y
NMEeBHUX BUMAJKaX — YTPUMaHHS Bia [ii)
CTOpiH 3000B’s3aHHS, CHOPSIMOBAaHUX Ha
peamizanito  (3O1MCHEHHS) Iepen0ayeHux
JIOTOBOPOM a00 3aKOHOM iX CyO’€KTUBHUX
mpaB 1 OOOB’A3KIB 3aylsl  JIOCATHEHHS
€KOHOMIYHO1 1 IOPUANYHOL METH
3000B’s13aHHA [1, . 6]. Takok BU3HAYAIOTH i
OuTbIll  BY3bKE 32 OOCSATOM  TOHSTTA
«BUKOHaHHs noroBopy». L.B. Yrtexin ioro
JIeTepMiHye K 3AIMCHEHHS CTOPOHAMH
(GakTUYHUX Ta IOPUAMYHUX i BiAMOBIIHO
JI0 YMOB JIOTOBOPY, BUMOT aKTiB IIUBUILHOTO
3aKOHOJIABCTBA Ta 3BUYAIB JI1JIOBOIO 000POTY
[2, c. 4]. llpuiimarouu 1i MiIXOAM 32 OCHOBY,
3ayBaKUMO, o JTOCITDKYBAaHUM
BiTHOCHMHAM BIIaCTHBA KOJIOCAJIbHA TMHAMIKA,
sgKa MOB’si3aHa 3 BHUKOHAHHSAM BIJIIOBIIHUX
3000B’s13aHb, SIKI BUHUKAIOTH 5K 3 JIOTOBODY,
Tak 1 3 pemTH IOpUAUYHUX  (aKTIB.
[uBiTbHO-TIPAaBOBUII JOTOBIp € OCHOBHHM

JlociiKeHHS
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IOpUANYHUM (aKTOM, alieé K pemTa 3 HUX
3HAXOAUTHCSA 13 HUM Yy B3aemomii. OTxe,
LEHTPOM TaKHUX BIJHOCHH 3aJIUIIAETHCS CaMe
3000B’s13aHHS. 3 TIEPEBE3CHHS IACAKUPIB
aBTOMOOUIBHMM  TPAHCIIOPTOM. 3 IIi€l
MPUYMHU Y KOHTEKCTI IBOTO JIOCIIKCHHS
BBKAEMO MPUUHATHUM TEPMIH «BHUKOHAHHS
3000B’s13aHBY, 11 (0] BHUHHUKAIOTh 3
BiJIOBIAHOTO JOTOBOPY.

Mertoro i€l craTTi € JOCIHiIKEHHS
ACIeKTIB BHUKOHaHHSA 3000B’s3aHb, WIO
BUHUKAIOTh 3  JIOTOBOPY  IIEPEBE3CHHS
MacaXupiB aBTOMOOUIBHUM TPAHCIIOPTOM M
CTaHOBIISATh METY IIi€T CTATTI.

Cnig 3BepHyTH yBary Ha Te, IO
HOPMATUBHO-TIPABOBOTO aKTy CIICHiabHOT
nii, HOpMH sKoro Oynu O cropsMoOBaHi Ha
perJaMeHTallifo BiJIHOCHH 10710
MEPEBE3CHHS  MMACAKUPIB  aBTOMOOLILHUM
TPAHCIIOPTOM, 30KpeMa JOTOBIpHHX, Hapasi
Hemae. Ilomoxenns cr.ct. 910, 911 LK
YKpaiHu BCTAaHOBJIOIOTH 3arajbHi IMpaBUiIa
IIOJI0 JIOTOBOPY IEPEBE3CHHS MacaXupy Ta
Oaraxy, KoJI0 TIpaB il 0OOB’SI3KIB Macakupa
K CTOPOHHM TaKOro JOTOBOpPY, ajle X He
BpPaxoBYIOTh CHEIU(IKU ray3eBUX BITHOCUH
cdepu 3M1MICHEHHS MEepPEeBE3eHHS 32 03HAKOIO
BUy  TpaHcmopty. BogHowac — aHami3
TPaHCIIOPTHOTO 3akoHomaBcTBa [3; 4; 5]
CBITYUTH IMpo: 1) BIICYTHICTh BUBaXKEHOL
iepapxii Ta cUCTEMHU HOPM MIOJ0 BUKOHAHHSA
JOCTIPKYBaHUX 3000B’s3aHb y HOro CKJajii;
2) BiICYTHICTb BKa31BOK 00
B3a€MO3B’A3KY Ta MIANOPAAKYBaHHS TaKUX
HOpPM TPUBATHONPABOBUM HOpMaMm, IO
pErIaMEHTYIOTh UBLTHHI JOTOBIpHI
BiITHOCHHHU 3 IIOTO HAampsiMy; 3) BIICYTHICTb
BUYEPITHOTO TEPeiKy BUAIB JOTOBIPHUX
BITHOCHH IIOJI0 TEPEBE3C€HHS MacakupiB
ABTOMOOUIBHUM TPaHCIOPTOM, 3aJIeXKHO Bl
BUJy TPAHCIOPTY — aBTOCTOM, TpaHCQeEpHi
nepeBe3eHHs Ta 1HII. Bce me oOrpyHTOBYE
HEOOXIHICTb  TMOTTUONEHOTO  BUBYCHHS
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MIPaBOBHUX MTUTaHb, OB’ sI3aHUX i3
BUKOHAHHSIM 3000B’513aHb, 110 BUHUKAIOTH 3
JIOTOBOPY NIePEeBE3CHHS Macaxupis
ABTOMOOUIBHUM TPAHCIIOPTOM.

Oxpemi aCIleKTH BUKOHAHHS
3000B’s13aHb 10710 nepeBe3eHb
ABTOMOOUTHHIM TPAHCIIOPTOM Oynu

JIOCIIIJDKEHI y MeXaxX CaMOCTIHHHMX PpOOiT,
IPUCBSUYEHUX LBOMY Hampsmy [6; 7).
BukoHnanHs 3000B’3aHb 3 JOTOBOPIB IIOJO
NEPEeBE3eHHS  MAaCaXHUPIB  aBTOMOOUIBHUM
TPAHCIIOPTOM B HAIIOHAJBHIA ITUBUIICTHII
Oymu nmocmimkeni QparmenrapHo. Jleski
MATaHHA 3 II€] TEMAaTUKH OyJ po3poOJieHi y
MeKax 3apyOiKHOI HayKH LIMBLIBHOTO IpaBa
[8; 9]. IlpoTe y mux poboTax HE poOIATHCS
aKIEHTH Ha CcTajli BUKOHAHHS 3000B’s3aHb,
10 BUHUKAIOTH 3 BIJIMOBIIHUX JOTOBOPIB.
BukoHaHHS OTOBIpHUX 3000B’s3aHb
perJaMeHToBaHi 3 MO3UIIIl MOJO0XKEHb TIaBU
48 UK VYkpainu. TooBHI  akueHTH
BUKOHAaHHS Takux 3000B’si3aHb  CTaNH
HACTUIBKH CTAJMMH, IO YBIUILIN y TEOPItO

LUBUIICTUKHA SIK 010)703000200078 OTxe,
NOCHIIMMO BHKOHAHHA 3000B’s3aHb 3a
JIOTOBOPOM HIePEeBE3CHHS HacaxupiB

aBTOMOOUTHPHMM TPAaHCHOPTOM Ha TPHKIAII
BIJIMOBITHUX TTPHHIIHIIIB.

3arajioM y IUBLIICTHIN HE CKJIAIOCS
€IMHOTO MIAXO0AY IIOJI0 CUCTEMU MPUHIIUIIIB
BUKOHaHHS 3000B’sI3aHHS. 3okpema,
T.B. bognap nponoHye HacTylHYy CHCTEMY
MPHUHIIAITB, Ha SKUX Ma€ 3aCcHOBYBATHCh
BUKOHAHHS  JIOTOBIPHOTO  3000B’S3aHHS:
nepiry TPymy WX TPHHIHUINB CKJIaIal0Th
3aralbHOLUMBUIICTHYHI TPUHIUIHN (CBOOOIA
JIOTOBODY; cBobOoa M ITPUEMHHUIIBKOT
TSUTBHOCTI, siIka He 3a00pOHEHa 3aKOHOM;
CYyJIOBHH 3aXWCT IMBUIBHOTO TIpaBa Ta
iHTepecy). Jpyry — miaramy3eBi NPUHLUIN
3000B’S3aJIbHOTO  TIpaBa (CIpaBeUIUBICT;
JOOPOCOBICHICTD; PO3YMHICTB). TpeTio rpymy

MIPUHITUIIIB BUKOHAHHS JIOTOBIPHOTO
3000B’s13aHHS CKJIQIal0Th 1HCTUTYIHHI ab60
crieniaibHi 1010)503000200071 BUKOHAHHS
3000B’s13aHb (mpuHIMI HaJIEXKHOTO
BUKOHAHHS;  NPUHOUI  00OB’S3KOBOCTI

noroBopy) [1, c. 4]. [Ipuennyrounch A0 1iei
MO3HIII1, 3ayBAXKUMO, 1110, HE3BAXKAIOYHM HA X
HiAMOPSAKOBAHICTh  3a3HAYEHHM  Tpymam,
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Taki MPUHIUNN € B3a€EMOIOB’SI3aHUMU
3aJ€)KHO B TOro, SKe 3000B’I3aHHSA
BUKOHYETbHCS Ha NPaKTHUII. Orxe,
PO3TJITHEMO 1X CTOCOBHO OCOOJIMBOCTECH

BUKOHAHHS 3000B’si3aHb 3a  JIOTOBOPOM
MEPEBE3CHHSI  MMACAKUPIB  aBTOMOOUILHUM
TPAHCIIOPTOM.

OgHuMHM 3 BaKJIIUBIMIUX TMPUHITUIIB
BUKOHAaHHA  3000B’S3aHb €  MPHHIUIHN
peaIbHOTO  Ta  HAJIEKHOTO  BHKOHAHHS
3000B’s13aHHs. JIIMiCHO, MiJ Yac BHKOHAHHS
3000B’s13aHb, 110 BHHHUKAIOTH 3 JOTOBOPY
NIEPEBE3CHHSI  MAacaXHpiB  aBTOMOOLIBHUM
TPAHCIIOPTOM, € BAXJIMBUM JIOTPUMAHHSIM
yCiX YMOB JIOTOBOPY Ta iX BUKOHAHHS TaKUM
YMHOM U y Takuil cmocid, sk 1e Oymno
nependayeHo Ha MOMEHT YKJIQJICHHS TaKoro
noroBopy. PosrmsgyBani 3000B’s3aHHSL €
BUJIOM 3000B’s13aHb 3 HafaHHs nocayr. OTxke,
HaBenemo nosumiro €. 1. [llemenina, 3rigHo 3
SKOI0 TIPUHIMII PEATbHOTO BUKOHAHHS Yy
3000B’sI3aHHSX 3 HaJaHHS MOCIYT 3HAXOIUTh
obmexene 3acrocyBanss [10, c. 351]. ABtop
HE HaJaB MOSACHEHb LboMYy migxoay. [Ipote
NPUITYCKaEMO, IO BiH MaB Ha yBa3i Te, IIO
3000B’sI3aHHS 3 HaJaHHS TMOCIYr JOyXe
MOUIMPEHI Ta MAlOTh pi3HI 3a0apBIICHHS.
CyuacHa IUMBUIICTUYHA MOJENb JOTOBOPIB 3
HaJJaHHS TIOCTYT, 30Kpema, 11010
MEPEeBE3eHHS]  MacaXXupiB  aBTOMOOLTHLHUM
TPAHCIIOPTOM, € TIOBHOIO TPOTUJICKHICTIO
palsSHCBKIHN, e mpeaMeT OyB BU3HAUYCHUH Ha
TUIIOBOMY piBHI. TakuM YHMHOM, BUKOHAHHS
TaKuX 3000B’SI3aHb TaKOXX MOXE W HE MaTH
IIEBHOI aKCIOMH Ha CTajli BUKOHAHHA. 3 Ifi€l
MIPUYNHH, K BUJIAETHCA, Y IUBLTICTUII Hapasi
HE CKJIAJIOCS €EIUHOTO IIiIXOMYy CTOCOBHO
TOro, II0 CaMe€ MAaE€ BHU3HAYATUCH: peallbHE
BUKOHaHHSA abo HamexHe [11, c.45]. Tak,

srizno migxoxy — O.C.lodpde  peambhe
BUKOHAaHHSA €  YacTUHOI  HAJIEKHOTO
BukoHaHHs  [12, ¢.59-60]. CrocoBHO

JIOCHIJKYBAaHOTO aCHEKTy 3ayBakKUMO, IO
3000B’s13aHHA 3 TIEPEBE3CHHS MacaXHpiB
aBTOMOOUIBHUM TpPAaHCIOPTOM MaloTh OyTH
BUKOHAHI HaJeXHUM uYuHOM. [Ipu mpomy
crierudika 1uX 3000B’s13aHb, HA HAI MOTJISI,
MOXe€ MIPUIMTYCKATH NIEBHI BIAXO/PKEHHS CTOPIH
Bl BUKOHaHHSI iX B Harypi (peajbHe
BUKOHAHHS), KOJIM, HANPHKIAJA, WIEThCS PO
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3a0e3neueHHs Oe3neku macaxkupiB. OtTxe,
BUKOHaHHA 3000B’s3aHb 3a  JOTOBOPOM
NEepEeBEe3CHHS]  MAacaXUpiB  aBTOMOOLIBHUM
TPAHCIOPTOM HE 3aBXKJIU MOKE MaTH pealibHy
dopmy. [lo TOro X 1e He 3aB¥AU MOTpiOHE.
Tak, O.M. HeuunopeHko HaBOIUTH CIYLIHUN
OpUKIAA, KOJM TiJ Yac  TIepeBEe3CHb
MacayKUpiB Takcl 3a MEBHUMHU MaplIpyTamu
¢akTH4HO BCI yYMOBHM € HOPMAaTHBHO
BcTaHoBjIeHuMU. [IpoTe, KoM Takuil JOTroBip
€ JIOTOBOPOM TIPO TIPUENHAHHS, IACAKHUP
MOCAJKOK 1 OIUIATOI0 TIOCIYT  aKIEenTye
odepTy mepeBi3HHKA IMIONO TEPEBE3CHHS 3a
NEBHUM MapuIpyTOM Ta CaMOCTIHHO oOupae
MOMEHT MPUIUHEHHS (BUKOHAHHS) JOTOBOPY
1 peanizye WOro NIISXOM BHUXOIY 3 Takci [7,
c. 116]. A iHOAI pealbHE BUKOHAHHS € IIPOCTO
HemoxumBuM. Tak, 1.O. be3nmoabko 3Beprae
yBary Ha Te, MO0 OCOOJMBICTIO BHKOHAHHS
JIOTOBOPY ~ TOBITPSHOTO  TEPEBE3CHHS €
HEMOXIIUBICTh JUISI TIEPEBI3HWKA BHJATH
BaHTaX, AaHAJOrIYHUN BTpadeHomy [13,
c. 123]. Take 3ayBakeHHS € CIpaBEIIUBUM U
CTOCOBHO  pO3IJISAYBAaHMX — BIAHOCHH. Y
3B’S3Ky 13 IIUM MU COJIJapHi 13 MiIX0JA0M
M.M. Ci6ii1p0Ba, 3TiHO SIKUM «...pOJIb I[bOTO
MPUHIUITY MTOCTYIIOBO Oy/ie 3MEHIIYBATHCS
[14, c. 419].

Hanexne BukoHaHHs1 3000B’s13aHHS €
BOXUIMBUM  TPHUHIMUIIOM  3000B’sI3a71bHOTO
mpaBa, aJKe WOro OCHOBY TMOKJIAJIEHO Y
mucnosutiro 4. 1 c1. 526 UK VYkpainu. Lleit
IOPUHLIAII HE € «MOHOJIITHHM)» 32 CBOEIO
apXITEKTOHIKOI Ta CKJIQJA€ThCS 13 JESIKHX
CaMOCTIHHUX, IO TPSIMO BH3HAYCHO Y
3akoHi. Tak, WOEThCS TMPO BUKOHAHHSI
3000B’d3aHHSI  HAJEXHUMH  CTOPOHAMH
(ct. 527 HK), ctpok (TepMiH) BHMKOHAHHS
3000B’s3anHs  (cT. 530 LK), wmicue i#oro
BukoHaHHs  (cT. 532 1K), HanexHuUM
npeametoM (cT.cT. 533, 539 1K) Ta iH.

BunaeTscs, 0 MPUHITUN HAIEKHOTO
BUKOHAHHS  JIOTOBIPHOTO  3000B’s3aHHA,
30KpeMa, TUX, [0 BHHHUKAIOTH 3 JIOTOBOPIB
1010 NIEPEBE3ECHHS nacakupiB
aBTOMOOUTBHUM TPAHCIIOPTOM, MICTHTh Yy
co01 BayKJIMBIII YMOBH (KpiM THX, IIO MIPSIMO
nependaueHi 3aKOHOM), SIKi 3yMOBIIOIOTH
Take BHKOHAHHsA. BBajkaemo, 110 OJHI€IO 3
TOJIOBHMX YMOB BUKOHAHHS PO3TISAYBAHUX
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3000B’s13aHb € YMOBA PO SIKICTb.

B exo”oMmimi mogo BHU3HAYEHHSA
NUTaHb AKOCTI y BiIHOCHHAX 3 NEPEBE3CHHS
MacaXupiB aBTOMOOUIBHMM  TPaHCIIOPTOM
BUYCHHUMH 3a3HAYAETHCS, IO CydacHa CHCTEMa
[ACAKUPCHKOTO TPAHCIOPTY y MICTax He
3MaTHa  3a0€3MEUYUTH  HAJEKHOTO  PIBHSA
SIKOCT1 OOCIYroByBaHHSI TaCaXUpPIiB depes
HEJ0CTaTHIO KIJIBKICTB MapuIpyTiB,
BIJIITOBITHUX TPAHCIIOPTHHUX 3aco0iB,
OaxaHHA BIIACHHUKIB MapLIPYTiB sSKOMOTa
IIUTBHIIIE HAMOBHUTH TPAHCIOPTHHHA 3acid
nacaxupamu TOIIIO [15, c. 14].
HeszanoBonenus Macaxupin SIKICTEO
NepeBe3eHHs] aBTOMOOUTBHUM TPAaHCIOPTOM
4acTo 00TOBOPIOETHCS 1 y mipeci [16].

Amnaniz UK VYkpaian cBiguuth, 1m0
YMOBa IIPO SAKICTh y Oro HOpMax OKpeMo He
BU3HAYaeThCs. JloTpuMyBaTuch Takoi yMOBH
CTOPOHU JIOTOBIPHOT'O 3000B’s13aHHS
3MYIIYIOTh JiMIIe ToyiokeHHs: cT. 526 LK
VKpaiHu, sika BperyjiboBye Take IMPaBUIO Ha
3araJlbHOMY piBHI. MOXIUBO, UIsI CTaluX
BUJIB CYYaCHUX IIPaBOBITHOCUH IIbOTO I
JOCTaTHbO, aJlé B YMOBaxX HEIOCTaTHHOTO
JerajJibHOro 3a0e3NedeHHs] BIAHOCHH 100
MEPEeBE3CHHS  IMACaXHUPIB  aBTOMOOUIBHUM
TPAaHCHOPTOM 1€ MOXE MpPHUBECTH J0
HETMOPO3yMiHb Ha MPAKTHULIl Ta JI0 MOPYIICHb
BIJIMOBIHOTO JIOTOBOPY uepe3 Horo xuoOHe
TIIyMaueHHS.

Cnig 3a3HauuTH, MO Y 3aKOHI €
HOPMAaTUBHO-TIPABOBl ~ aKTH, 3MICT SIKUX
COpSMOBAHO Ha BU3HA4YEHHS KPHUTEPIiB
AKocTl y cepl Takux mepeBezeHb [17; 18].
[TpoTte anami3 ix 3MiCTy, 30Kpema MO3UIIi
II0JI0 BU3HAYEHHS KpPUTEPIIB Ta METOJIB
OLIIHKM SIKOCTI Yy LiH raiy3i, CBIIYUTh MPO iX
CIPSIMOBAHICTh Ha 3a0€3ME€YeHHs] KOHTPOJIIO
TaKoi SKOCTI 3 OOKYy KOMIIETEHTHUX OpraHiB
JIEp)KaBHOI  BJIAAH, a He CaMHUMH
nacaxkupamu. Ha BiAMIHY Big BiJTHOCHH
II0JI0 NEPEeBE3CHHS MACaXUPIB aBlalliftHUM
TPaHCIOPTOM, Hapa3li HE BCTAHOBJIEHO
CUCTEeMY KJaciB KOMQOpTy, K1 1HHOPMYIOTh
HNacaXUPIiB MPO CTYHiHb KOMQOPTY, 1HII
NepeBaru IiJ 4ac KOPUCTYBaHHS THM YH
IHIIUM BUJOM aBTOMOOLIBHOTO TPAaHCIOPTY
ab0 HaBMakKM — TEBHI  HE3PYYHOCTI.
MoxiuBo 3 Ii€l0 TOPUYMHOI  CYyJ0Ba
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NPaKTHUKA MI0JI0 3aXUCTy MAacCaXUpaMH yMOB
010  SKOCTI  HAJaHHA  TEPEBI3HUKOM
MOCIYTH 3 TEPEBE3CHHS aBTOMOOUIBHUM
TpaHcnopToM € (parmenrapHoro. CBoe€ro
Yeproro 1€ MOXKHA MOSICHUTH THUM, IO
HE3a/I0BOJICHHSI ITacaKupa SIK CyO €KTUBHUI
(dakTOp HE BCTUTA€ HAKOMUYYBATHUCH UEpe3
BIJIHOCHY HETPUBAIICTb MOI3IKH (ITOJAOPOXK
MICBKUMH Ta MDKMICBKUMH MapIIpyTamH),
30KpeMa,  TOPIBHSHO 13 TPHUBAIICTIO
HOJIOPOXKIi MacaXKupiB 3aJI3HUYHUM
TpaHcnopToM. Buxonsunm 3 HaBelxeHOro,
BBA)XKA€MO, IO BIZICYTHICTh MpPSIMOI BKa31BKH
CTOCOBHO JOTPUMAaHHs SKOCTI SIK OJHI€T 3
TOJOBHUX YMOB BHKOHAHHS JOTOBIPHOTO
3000B’s13aHHSI MOKE€ NPHU3BECTU A0 XUOHOTO
IIpaBO3acToCyBaHHsA. Tak, HAETbCA 1PO
HENPUIHATTA KpPeIUTOPOM-TIaCAXKUPOM
3000B’s13aHHs, SIK€  OOPYKHHUK-TIEPEBI3ZHUK
BUKOHAB HaJEeXHUM 4YMHOM. HaTomicTb
4yepe3 HENmoiHPOPMOBAHICTh MACAKHUPIB MPO
AKICTh TEpPEBI3HOI MOCIYrd Ta 1HIII CYTTEBI
YMOBH, SIKi XapakTepU3ylOThb SKICTh IIi€l
HOCIYTH, TEPEBI3HUK MOXXE€ HE OTPUMATH
OuiKyBaHHMU MPHOYTOK, ajke (i3udHi 0coOH
HEI0 HE CKOPHUCTYIOTbCA. Y 3B’A3KY 13 IIUM
npononyemo  ponoBHutH LK VYkpainn
crarrero 527-1 13 Ha3Bow «BukoHaHHA
3000B’s13aHHS  BIANOBIZHO /0  SKOCTI
OpeMeTy  BHUKOHaHHS» 13  HAacCTYIHHUM
3micToM: «3000B’s13aHHSI Ma€ BUKOHYBAaTHCh
BIAIIOBIZHO 10  BHMOI  SKOCTI,  fKi
00yMOBJIEHI 3aKOHOM, JOIOBOPOM, 3BHYAEM
nioBoro obopoty abo € NpUHHATHUMH
CTOpPOHAMH JIOTOBOPY II0J0 pedi, poliT abo
HOCHYT, SKUMH OOYMOBIEHMH MpeaMeT
3000B’43aHHg». BBaxkaeMo, IO 3MICT IIi€l
HOPMHM  CIpHUATHME  OUIbII  YITKOMY
dopMyBaHHIO YMOB TIiJl 4Yac CKJIaJaHHS
JIOTOBOPIB NepEBE3EeHHS HacaxupiB
ABTOMOOUIBHMM TPAHCIOPTOM Ha MPAKTHUIIL
Ta BUKOHAHHIO 1X HAJIEKHUM YMHOM. Takwuii
HIJX1]T OPIEHTYE HA MPOCYBAHHS «IKOCTI» SIK
NPUHIUITY BUKOHAHHS 3000B’sA3aHb, aje Ie
noTpedye OKpeMHUX PO3POOOK.
JloOpOCOBICHICTh,  PO3YMHICTh  Ta
CTpaBeUTNBICTh 3aliMAalOTh OKpeMe Micle y
CUCTEeMIi NMPHUHIINITIB BUKOHAHHS 3000B’S3aHb.
CrocoBHO MIPUHIUITY PO3yMHOCTI
3ayBa)XMMO, IO BOJiH, KEPYIOUHUCh HHUM,
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MOY€E BIAXWIMTUCH BiJl 33JaHOTO MapuIpyTy
3 METOK CKOHOMii dYacy, OJHAaK Take
BIIXWJICHHSI MOXE CYIEpPeUUTH IHTepecaM
okpemMux macaxupiB. Omxke, Tmix dYac
BUKOHAHHS  pO3IJISAYBaHUX  3000B’s3aHb
CTOPOHH JIOTOBOPY 3 TICPEBE3CHHSI MACAKUPIB
aBTOMOOUTBHUM TPAHCIIOPTOM MaroTh
BUKOPUCTOBYBAaTH  TPHUHIMII  PO3YMHOCTI
000MIBHO.

JloOpoCOBICHICTE  sABJIIE  COOOFO
JOCUTh  CKJIQJHY Ta  TOJICEMAaHTUYHY
KaTeropiro. JloCTi Ky rOUr MPUHITATT
nobpocogicHocti, J[.I'. [TaBIeHKO TOXOIUTH
BHCHOBKY IPO HAasBHICTh OCOOJIMBOCTEH i
yac peanmizanii pOr0 NPUHIMIIY B PI3HHUX
IHCTHTYTaX UMBIUJIBHOTO IpaBa. 30KpeMa,

aBTOp  3a3Hayae, 10 KOPIIOPATUBHUM
NPaBOBIIHOCMHAM  Ta  IPaBOBIJIHOCHHAM
NPEJCTaBHUIITBA JT0OPOCOBICHOCTI
MPEACTaBHUKIB MpUTaMaHH1 OKpeMi
MOpaJIbHi O3HAaKH, 30KpeMa, B
MIPABOBIIHOCHHAX BJIACHOCTI
BUKOPUCTOBYETHCS ~ OCOOJHMBA  KOHIICTIIIIS

nobpocoBicHoro HabyBaua Torio [19, c. 4].
BBaxxaemo, 1m0 mig 4Yac  BHUKOHAHHSA
JOCTIPKyBaHUX 3000B’3aHb HE MOXe OyTH
OJTHOTIOJISIPHOTO BEKTOPY CTOCOBHO
npuHIMIYy 106pocoBicHOCTI. ToOTO 1Ee He
MOXKE Ooytu «00O0B’SI3KOM» TUTBKH
nepeBi3HUKAa abo TuIbKK macaxupa. [lpu
[bOMY JTOTPUMAHHS TIPUHITAITY
JTOOPOCOBICHOCTI y TaKOMy KOHTEKCTI Mae
MaTd SAK AaKTUBHUM, TaK 1 IIaCUBHUU
XapakTep: Macaxup Mae J100pPOCOBICHO
JOTPUMYBATHCH TIPABWII IIOJO TEPEBE3CHb U
YTPUMYBAaTHCh BiJ iX MOpyIIeHb (30Kpema,
BiJl 0€3KBITKOBOTO IPOi3/ly); NEPEBI3HUK Ma€e
JOOPOCOBICHO CTaBUTUCh JI0 BUKOHAHHS
CBOIX  O0OB’A3KIB 3a  JOrOBOPOM W
YTpUMYBaTHCh  BiJl ~ MOPYIIEHb  MpaB
nacaxxupa.

[Ipunuunu ~ 70OpPOCOBICHOCTI  Ta
CIIPaBEUTMBOCTI € TICHO TIOB’S3aHUMHU MIX
coboro. LI'. BaGiu, 3ayBaxye, mo mig yac
BUKOHAHHS 3000B’s13aHb TIPHHITATT
CHpPaBEAJIUBOCTI  3yMOBIIIOE  BIJICYTHICTh
3JIOBKMBAHHS TIPaBOM SK OJHY 3 YyMOB
noBeminku  [20].  Bupaetbes, mo 1e
CTOCYETbCS W JOCHIDKYBAaHUX BITHOCHHAX.
Ha xamb, 3/10BXKUBaHHS TpPaBOM Yy
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NEpeBE3eHHI  MacaXupiB  aBTOMOOUIEHUM
TPaHCIIOPTOM 3YCTpPIYAEThCS JIOCUTH
perynsipao. Yacrimie 3a Bce 1ie OB sA3aHO 13
MOBEIIHKOK  BOAIIB,  3apoO0ITOK  SKHX
3a3BHYal 3JICKUTD BiJl KUTBKOCTI
Maca)kKUpiB, K1 MePEeBO3ATHCS MACAKUPCHKUM
TPaHCIOPTOM y MeXax MicTa (30Kpema,
MICBKI aBTOOYCH, Takci Tomio). Y 3B’s3Ky i3
[IUM HaBEJIEMO NPUKIIA]] 3 CyI0OBOI MPAKTUKH,
srirzno 3 skuMm  [losmBau  OCOBA 2
3BEpHYBCS B Cy/ 3 II030BOM JI0 BiATOBigaya
cy0’eKkTa MIAMPUEMHUIIBKO TISIIBHOCTI —
¢iznunoi ocobu OCOBU 3 npo BU3HAHHA
HE3aKOHHOIO  BIIMOBH B  IE€pPEBE3€HHI
TPOMAJICBKUM TPAHCIOPTOM, TOCHUJIAIOYHCH
Ha Te, mo 27.12.2013 p. o6 11 rox. Ha
synuani  «TyOnmucmancep»  Ha  BYIL
Muxynuneupkiii BogieM OCOBA 5 iiomy
OyJo BiZIMOBIIEHO Y TiJILTOBOMY TpOi3ai B
MapuipyTHoMy aBToOyci Ne 18, ockinbku B
aBToOyci yxe mepeOdyBaio 6 TIBrOBUX
nacaxkupiB. Y XoJli CyAOBOTO 3aciiaHHs
CyIOM BCTaHOBJICHO, IO IIiJ] Yac IOCAJKH
no3uBaya B aBToOyci Mapupyty Nel8 Oyio
OJIHOYACHO 6 TUIBrOBUKIB, a TOMY CYI
NPUXOJUTH J0 MEePEeKOHAHHS, 10 BiAMOBiAaY
HE TIOpYIIMB TMpaB I[03WBada  IIOZO
HiJIBTOBOTO NEPEBE3CHHS MacaKupiB,
OCKUTBKM ~ 3MIIHCHIOBaB  TICPEBE3CHHS 6
MUJIBTOBHKIB  OJHOYACHO, II[O BiAIOBIiJIa€e
BUMoOramM 3akoHy [21]. VYV 3agoBomeHH1
MO30BHUX BUMOT 3a III€I0 CIOPaBOI CYI
BIJIMOBHUB. Y TEKCTI HaBEIACHOTO pIIICHHS
Cyly HE CKa3aHO, SKUM YHHOM CyJ 3pOOuB
BHUCHOBOK IIPO 3alHATTA yCiX nepeadaueHux
y 3aKOHI MUIBIOBHUX Micllb. BBaxkaemo, 1o y
[IOMY BHWITAJIKy CyJ CIIHPABCA TITbKH Ha
MMOKa3aHHs BiAmoBigaya: Komil HIIBIOBAX
JOKYMEHTIB HE 3aJUIIAIOTHCS 3a3BUYAl Yy
BOJlisl, @ MPHUCYTHICTh TUX MUJIBIOBHUKIB, fKI
oTpuMmanu 1w nocayry 27.12. 2013 p., Ha
JAaHOMY CyJOBOMY 3acijaHHI $K CBIiJKiB
TaKOXK BOa4yaeThCsi HepeanbHOK. OTke, MU
MAaEMO SICKPaBHI TPUKIIA] «BUIABIIOBAHHS
ITJIBIOBHKIB NpeICTaBHUKAMU
aBTOIEPEBI3HUKIB Yy MeXax 3000B’sI3aHb
1010 NIEPEBE3CHHS nacakupiB
ABTOMOOUTBHIM TPAHCIIOPTOM 3a1s
MiIBUIIEHHS KoMmepuiiHoi Buromu. lle
3BOJIUTh HAaHIBEIb JOTPHUMAHHS TPHUHIIUIIIB
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JOOPOCOBICHOCTI Ta CIPaBEIIMBOCTI y TAKUX
3000B’s13aHHAX. be3ymMoBHO, 10 mpoOiemy
MOKHA BHPIIIUTH MUISIXOM  TiIBUIIICHHS
3apo0iTHOI IUIaTH BOISAM, U, BIJAIOBIIHO,
HAWHATH HA IOCAAU BOJIIB OlbII BBIYJINBHX,
KBaTi(piKOBAaHUX Ta YCBIAOMIICHUX JIFOJICH.
AKe aBTONEPEBI3HUKY SK MIANPHEMIIO 1€
HEBWTIJIHO, a OTXke, He mnoTpioHo. Takum
YUHOM, TOTPUMAHHS MIPUHIIMITIB
CIIPaBEUIMBOCTI Ta JOOPOCOBICHOCTI IIIe
TpUBAIHNA Yac Oyne C1abKOK CTOPOHOO i
yac BUKOHAHHS 3000B’s3aHb, 1110 BUHUKAIOTh
3 JIOTOBOPY TMEPEBE3CHHS aBTOMOOUTHBHHM
TPAHCIIOPTOM y HaBEJIEHOMY BHIIE ACIEKTI.
€IMHUM peaIbHUM IUIIXOM  IOJOJIAHHS
3a3Ha4YeHOT npoOaeMu BOAYaETHCS
pO3po0JieHHsT M BIPOBAPDKEHHA y poOOTY
ABTOMEPEBI3HUKIB ~ CUCTEMH  MOPAJIbHUX
NPUHIUIIB 1 TPaBWI, SKi BXE ICHYIOTh Yy
CyCHITbCTBIL.  30KpeMa,  HaeTbcs  Mpo
«Kopneken gecti», ki BXKE 3aIpOBaPKEHI Y
CHUCTEMI TIPaBOOXOPOHHUX oOpraHiB [22],
npokyparypu [23] tomro. Takuii migxin mae
COPUSTH  MiJBUIICHHIO  MOPAJIbHUX  Ta
TIOBHX SIKOCTEH cepel BOIIB, JIOASHOMY
BIIHOIICHHIO JI0 MACaXHUPiB Ta, BIIMOBIIHO,
OibII 0013HAHOMY JTOTPUMAHHIO CTOPOHAMH
3000B’s3aHb, 0 BHHHUKAIOTH 3 JOTOBOPY
MEPEeBE3EHHS MACAKUPIB  aBTOMOOLIBHOTO
TPAaHCHOPTY, MPUHLIUIIB J0OPOCOBICHOCTI Ta
copaBeqMBocTi. €  gyxe Oarato
J3epKallbHUX cuTyaliii. Maemo Ha yBasi, 1110
IIPEJICTABHUKU MEPEBI3HUKIB JOCUTH YacTo
3yCTpiUalOTh HEBASYHY Ta  HEBBIWIMBY
ayIUTOPIIO0 cepel MmacaxkupiB. Tak, 3T1IHO 3
Pimennsm cyny Bin 14.03.2013 p. y Cmpasi
Ne 187/45/13-11 [24] TpaHCHIOpTHOMY 3ac00y
BOJliA Takci OyJO0 CHPUYMHEHO MaTepiallbHy
IIKOJy TNPOTUIIPABHUMHU JISIMH T1aCaXHUpIB,
AKI 3HAXOJWJIUCh Yy HETBEPe30My CTaHI.
Taxum ynHOM, TIONOKeHHsT «Komekey gecTi»
NEepeBI3HUKA MacaXXHpiB Ha aBTOMOOUTBHOMY
TPAHCIOPTI MAIOTh MICTUTH OKPEMI IMyHKTH U
BIJTHOCHO TMAcCakupiB, MalOTh OYTH JOCTYIHI
JUIT O3HAWOMJICHHS y BIJAMOBITHOMY BHII
TPaHCHOPTY.

Po3rnsHyTi TPUHIMNE ~ BHUKOHAHHS
JIOTOBIPHHIX 3000B’s13aHb CTOCOBHO
JIOCJIIJDKYBAHUX ~ JOTOBIPHUX BITHOCHH €
npoBigHuMu. Ilpore X mepenik He €
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BUYEPITHUM. AHali3 WX NPUHIMIIB Ha/laB
MO>KJIUBICTBH 3pOOUTH TaKi BUCHOBKH:

1) cyyacHwmii CTaH JIETAILHOTO
3a0e3nevYeHHsT JTOCTIPKYBaHUX BITHOCHH €
HEJIOCKOHAJIMM Ta HE3JaTHUH JI0 SKICHOTO
3a0e3neYeHHs] TaKMX BIJHOCHH Ha MPAKTHIII.
e nosicHroeTbest TuM, o LK Ykpainu sk
OCHOBHHMI aKT IIUBIJILHOI'O 3aKOHOJIABCTBA HE
MOX€ MICTHTH CHCTEMH HOPM  IIOJO
3a0e3IeueHHss BUKOHAHHS 3000B’s3aHb, fKI
BUHUKAIOTh 3  JIOTOBOPIB  MEPEBE3CHHS
MacaXupiB aBTOMOOITBHUM TPAHCIIOPTOM.
BojaHowac cremiaJibHe 3aKOHOJABCTBO 3
[IOTO HaIpsMy MoOyAOBaHE Ha PaJTHCHKIN
CUCTEMI 3aKOHOJIAaBCTBA i MICTUThH y CBOEMY
CKJIaJli HE TPHUBATHONPABOBI, aje X
myOJIYHO-TIPaBOBI 3acaau 1010
peryntoBaHHs 1UX BifHOcHH. OTxe, podoTa 3
iX YIOCKOHAJICHHS NUISXOM HACHUYCHHS iX
CKJIaJy  BIJMOBIAHOI  KUIBKICTIO  HOPM
IUBLUIBHO-TTPABOBOL CHPSIMOBAHOCTI
BOavaeThCs O6€3rIy3/1010.

2) [IpakTu4Hi acleKTH BUKOHAHHS
3000B’s13aHb, [0 BHUHHUKAIOTH 3 JOTOBOPY
NEPEeBE3EHHS  MAaCaXHUPIB  aBTOMOOUIBHUM
TPAHCIIOPTOM,  CBig4aTh TMpPo Te, IO
MPUHIMIIA BUKOHAHHS 3000B’S13aHb 3 LIBOTO
HanpsIMy HE TMPOSBISAIOTH ce0e OAHO3HAUHO,
IO Ja€ TMIiJCTaBH BBaXXaTW JOCIIPKYBaHi
3000B’s13aHHS YHIKaQTbHUMHU i,
KopucTyrounch migxomom H.P. Maiiganuk
[25, c¢. 114], TakumMu, SKUM BIIACTHBI
aHomaJii Ha cTaail BAKOHAHHS.
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NacCaKUPIB  aBTOMOOUIBHUM  TPAaHCIOPTOM
pPI3HOACTIEKTHI 3  ONSIAY HAa  BHIU
TPAHCHOPTY, SIKUMH POOIATHCS MEPEBE3CHHS,
peXKUMU TIepEBE3CHHS (MapmpyTHi,
peryisipHi, HEperyJsipHi TOIIO), MOTpPed
camMoro mnacaxupa (OJHOCTOPOHHS BiJIMOBa
BiJl pEaJbHOrO BHUKOHAHHS JIOTOBOPY —

JIOCTPOKOBE 3aBEPILICHHS MOI0POKi
TPAHCIIOPTOM 32 BJIACHUM OakaHHSIM) Ta iH.
Orxe, mependauYnTH E€IWHHN  aITOPUTM

BUKOHAHHSI 3000B’s13aHb, SKI BHUHUKAIOTH 13
BIJIMOBIIHOI CHCTEMH JOTOBOPIB, BHJIAETHCS
JIOCUTDH CKIIQJTHUM 1 HEPAKTHYHUM.
Bunaerscs, 1o HaBeAeHE SCKPaBO
3YMOBJIOE HEOOXiIHICTh pO3pOOJCHHS Ta
NPUUHATTSA OKPEMOTO HOPMAaTUBHO-
MPaBOBOTO AaKTy CHEHiajdbHOI il 3 IBOTO
HarpsiMy, a came — Kogekcy Ykpainu «lIpo
MepeBE3CHHS ABTOMOOUTHHIM
TPAHCIOPTOM».  3MICT  LBOTO  MPOEKTY
Kozmekcy Mae MICTUTH HOPMY BiJCHIIBHOTO
XapakTepy  IIOAO  3aralbHUX  3acaj
BUKOHaHHSI 3000B’s13aHb, 30KpeMa IMI0J0
NPUHIIMIIB, ¥, BIAMNOBIAHO, JETaNi3yBaTH
YMOBH  BUKOHaHHS  3000B’s3aHb, IO
BUHUKAIOTh 3 JIOTOBOPIB 111010 MEPEBE3CHHS
MacakupiB aBTOMOOUTHBHIM TPAHCTIOPTOM.
[lepcriekTrBU MOIaJBIINX
JOCHIJKeHb BOAYarOThCS B aHAJII31 MPaBOBUX
NUTaHb M0N0 3a0e3meyeHHsT 3000B’s13aHb,
0 BHHHUKAIOTh 3 JIOTOBOPY TII€PEBE3CHHS
[acaKUPIB aBTOMOOUIBHUM TPAaHCIOPTOM,
IOpUIMYHOT BIAMOBIAAIIBHOCTI CTOPIH 32 UM

3) BigHOoCHHM MIOM0  TEpPEeBE3CHHS JIOTOBOPOM TOHIO.
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3apyOikHuil 10CBiA ynpaBJiHHS Ta 00CIyrOByBaHHS 0araTOKBapTHPHHUX
JKHTJIOBUX OYyIMHKIB

CaBunbkui A. S1.

Hayionanvnuii ynisepcumem «Odecvka opuoutuHa akaoemisy,
eyn. @oumancovka oopoea, 23, m. Odeca, Ykpaina

Kniouoei cnoea: Y crarti  JIOCHIDKYEThCS 3apyODKHUH JIOCBi HOPMAaTHBHOI
3apyoixcHull 00C6i0, ynpaenikHsi, PEerIaMeHTallii 1HCTUTYTy YIpaBJIiHHA Ta OOCIyrOBYBaHHs
00C1Y208Y8aHHS, 0araToOKBapTUPHUX >KUTJIOBUX OyAUHKIB. O0’€KTOM IOCTIKEHHS
bacamoxeapmupHi 2/CUMA0GI  CTAJIM CYCHIIBbHI BITHOCHWHH, SIKI BUHUKAIOTH IiJ Yac 3IIACHEHHS
oyounxu, OCBB, 00’conanns ocobamu iX TpaBa Ha YOpaBIiHHA Ta OOCIYrOBYBaHHS
CNiBBNIACHUKIG. 0araTOKBapTUPHUX JKUTIOBUX OYJMWHKIB y Pi3HHX KpaiHax CBITY.

[MpenmeroM mOCTIDKEHHS BHCTYIWIM 3aKOPJOHHI HOPMaTHBHI
MOJIOKEHHS, SIKi PErJaMeHTYIOTh YIPABIiHHS Ta 0OCIYrOBYBaHHS
Haoitiwno oo pedkonecii: 0araToKBapTUPHUX JKUTIOBUX OyauHkiB. IlpoanamizoBano Ta
19.04.2019 BCTAQHOBIICHO TOJIOBHI TEHJCHIi Ta HOBallii 3aKOPJAOHHOTO
Tputinamo oo opyky: 23.05.2019 3akoHo/aBcTBa 3 THTaHHA oOpradizamii Ta (QyHKIIOHYBaHHS
YIpaBIiHHS Ta OOCIYrOBYBaHHS OaraTOKBapTHPHUX IKHUTIOBUX
OyauHKIB. BUCBITIIEHO BiJIMiHHI ITOJIOKEHHS, SIKi HE CIIBIAIAI0Th 3
BITYM3HSHOIO MOJIEJUII0 PETYJIOBaHHA AAHOTO POAY BiAHOCHH. Y
BHCHOBKaX 3a3HAY€HO, sIKi € OCHOBHI HampsMH pedOopMyBaHHS
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BITYM3HSHOTO 3aKOHOAABCTBA 3 THUTAHHS YIpPaBIiHHA Ta
00CIJIyroByBaHHs 6araTOKBApTUPHHUX JKUTIOBUX OYIAMHKIB.

Foreign experience of managing and maintenance of multi-apartment residential houses

Savytskyi A. Ya.

National University «Odessa Law Academyy,
str. Fontanska doroha, 23, Odessa, Ukraine

Key words:
foreign experience, management,
maintenance, multi-quarter

residential houses, associations
of co-owners.

Co-owners of apartment buildings are quite positive about the ability to
solve the issues of management and maintenance of multi-apartment
residential houses themselves. For this purpose, such tenants create an
association of co-owners and register it in accordance with the laws of
each country.

The article examines the foreign experience of normative regulation of the
institution of management and maintenance of multi-apartment residential
houses.

The object of the study is public relations that arise when individuals try to
use their right to manage and maintain multi-apartment residential houses
in different countries of the world. The subject of the study was the
foreign regulatory framework governing the management and
maintenance of multi-apartment residential houses.

The purpose and tasks of the article are to study the legal and regulatory
provisions for the management and maintenance of apartment buildings in
foreign countries, with the aim of finding ways to improve domestic
legislation in the field of management and maintenance of apartment
buildings.

The main goal of tenants ‘unions and associations is to increase tenants’
interest in making smart decisions about multi-apartment residential
houses.

The main trends and innovations of foreign legislation on the organization
and functioning of the management and maintenance of multi-apartment
residential houses are analyzed and established.

As it is known, in most EU countries (eg Slovakia, Estonia) apartment
owners are given additional subsidies (usually municipal, but also state) to
reduce the interest rate on loans for major repairs and home renovation.

It is possible to note that the system of management and service of
apartment buildings operates according to the same rules: minimization of
costs and use of advanced technologies. For example, three sources can be
used to generate electricity and heat — coal, gas and hydropowver.
Choosing what’s cheaper. And in case of heavy frosts (-30 ° and below),
there are spare oil-fired stations in the city.

Foreign housing experts believe that before discussing with individual
owners how to finance repairs, it is recommended to estimate the income
of the owners, determine the amount of income of residents and their
solvency, calculate the cost of repair for individual owners (in proportion
to their share in the right of joint private ownership) and their suitability
for owners of an apartment building.

Thus, it should be noted that under the laws of some EU countries, the
creation of condominiums is mandatory in every apartment building. It
seems appropriate to enforce the same rule in national law, as this will
make it possible to improve the quality of service of apartment buildings.
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On the other hand, it will allow to harmonize domestic legislation in the
relevant field of public relations.

In addition, based on the analysis, it is proposed to consolidate at the
legislative level the requirements for a professional manager of an
apartment building. It is advisable, in particular, to introduce licensing of
this activity, with the passing of the qualification exam.

A number of state incentives should also be developed, including benefits
and credits for the introduction of energy-saving systems in multi-family

residential buildings.

3 MeTOol OTpUMaHHS  SKICHUX
KUTJIOBUX  TMOCHYr 1 e(hEeKTUBHOTO
BUKOPHUCTAHHS TPOIIOBHX KOIITIB MEUIKAHII
0araTOKBapTHPHHUX JKUTJIOBUX OYIMHKIB
MParHyTh CaMOCTIHHO BUPINIYBATH MUATAHHS
VIOpaBIiHHA Ta OOCIYrOBYBaHHS TaKHX
OymuukiB. Came Uil [BOrO MEIIKAHII
CTBOPIOIOTh ~ 00’€THAHHS  CITIBBJIACHHUKIB
0araToKBapTHUPHUX >KUTIOBUX OYIWHKIB Ta
000B’SI3KOBO peeCTPYIOTh ioro y
BCTAaHOBJICHOMY 3aKOHOJ/IaBCTBOM TIOPSIIKY.

Ha nei yac Ykpaina Bxe crBopuia

HOPMATHUBHO-TIPABOBY 0azy TUTST
pEryJIOBaHHS BIJHOCHH 3 YIPaBIiHHA Ta
00CITyrOByBaHHS 0araToKBapTUPHUX

JKUTJIIOBUX  OyJIWHKIB, ajle y  CBITI
3’SBISIOTHCSI HOBI Cy4acHI MIiAXOIU IO
perjamMeHTanii Takoro pojay CYCHUIbHHUX
BITHOCHH 1 JUISI HAJIE)KHOTO BHKOPUCTAHHS
3apyODKHOTO JIOCBITy BHIA€THCS 32 JIOIUILHE
JOCIIAUTA  3aKOHOJABCTBO  TPOBITHHUX
3apyODKHMX KpaiH y 3a3HaueHii cdepi.
JocaiakeHHsIM HOPMAaTHBHO-
npaBoBOi 0a3M Ha MpeIMeT perjiaMeHTalii
yIpaBIiHHSA Ta 00CITyroByBaHHs
0araTOKBapTUPHHUX JKUTIOBUX OYIMHKIB B
3apyOKHUX  KpaiHax Ta  mpolsiemMamu
(YHKLIOHYBaHHS ~ JITaHOTO  IHCTHTYTY B
VYkpaini 3aiiManoch OaraTo BITUYM3HSHUX Ta
3apyODKHUX BUYEHHMX, Cepell SKUX BapTo
Bim3uaunt C. Rabenhorst, B.I'. Irnarosa,
H. Mapuenko, B.O. Maprunenko,
H.B. Mopo3, O.0. Ctapuiipky Ta iHIIHX.
Metoro  cTaTTi €  JOCHIJDKEHHS
HOPMATHUBHO-TIPABHX TTOJIOKEHb YIPABIIHHS
Ta O00CIyroByBaHHS  0araToKBapTUPHUX
KUTJIOBUX OYAMHKIB B 3apyODKHUX KpaiHax
3 METOI0 TMOUIYKY MNUISXIB BJIOCKOHAJICHHS
BITYM3HSHOTO 3aKOHOAAaBCTBAa B  cdepi
yIIpaBIiHHSA Ta 00CITyroBYBaHHS
0araToKBapTUPHUX KHUTIOBUX OyTUHKIB.
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Jlns Toro, moO0 MaTH MOXKJIUBICTh
chopMyBaTH SIKICHY MOJETb MPAaBOBOTO
pEeryJIOBaHHS  BITHOCHH 3  YIIPaBIIiHHSA
0araToKBapTUPHUMHU KHUTIIOBUMHU
OynuHkaMu B YKpaiHi, HEOOXiTHO 3BEPHYTH
CBOIO yBary Ha IpOBiJHI KpaiHH CBITY.

3okpema, JUISL aHawizy
KOHIOMIHIAJILHOT'O yIpaBIiHHS
0araToKBapTUPHUMH SKUTIIOBAMU

Oyaunkamu y benbrii motpiOHO 3BEpHYTUCH
no luBimbHOTO KONEKCYy, JHe came 1
3aKpirieHe peryntoBaHHs 11704
NpaBOBIAHOCHH. 3TrimHO 31 crarreo 577-2
OeNbprificbKOr0  IMBUIBHOTO  KOACKCY Y
benbrii pomyckaeTbesl CHUIBHE BOJIOJIHHS
MaiiHOM, a B cTari 577-3 BKkazaHo, L0 Y
BUMAQJIKY, KOJHM BIIACHICTh 3HAXOJUTHCA Yy
BOJIOAIHHI JEKITbKOX 0cCi0, e ICHYIOTh
NpUBAaTHI YacTKH Ta CIIJIbHI €JIEMEHTH
BJIACHOCTI, ICHY€ CIiBBOJIOAIHHS [ 1].

Jnsa  3nificHeHHS  yOpaBliHHA —Ta
00CITyrOByBaHHS 0araToKBapTUPHUX
JKUTIIOBUX OYyAMHKIB y benbrii BracHuku
KBapTHp OO0 €HYIOTBCSI B  acoLialilo
CITIBBJIACHUKIB. AcoIialisi CIiBBJIACHUKIB €
IOPUJIMYHOI0 0CO0010, YJIEHAMH SIKOT CTal0Th
BCl BIIACHUKH KBapTHP B
0araToKBapTUPHOMY J>KUTJIOBOMY OYIUHKY
ABTOMAaTHYHO.

JIoKyMeHTaMH,  SIKI  peryJoTh
MISUIBHICTD acorgarii CIIIBBJIACHHUKIB
KUTIOBUX OynuHKIB y benbrii, €:

1) OCHOBHHMH aKT: TaHUW TOKYMEHT
3aKpIIUTIOE  JeTAIbHUKA ~ OmuUC 00 ’€KkTa
CITIBBJIACHOCTI, a caMe — 6araToOKBapTHUPHOTO
KHUTIOBOTO OYIMHKY, J€ BKa3yeThCs ILIOLIA
OymiBIIl, TIJIOMIA 3€MENBHOT TUISTHKH, KT Ta
HEXWI MPUMIILEHHS, NPUBAaTHA BJIACHICTb,
CIIJIbHA BIIACHICTbH, KUTBKICTh KBapTUp. Llei
JIOKYMEHT BHUMarae HOTapiaJIbHOT'O
MIATBEP/DKCHHS, 1 3MIHUTH HWOTO MOXE
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TUIbKM  pimeHHs ['eHepanbHOi  acambiel
CITIBBJIACHUKIB TaKOro 0araTOKBapTHPHOTO
KUTIIOBOTO OYAMHKY, SIK€ OYJIO MPHUIHATO
4/5 roisiociB, 3 TOAAIBIIUM 3aKPIIJICHHSIM
fioro HOoTapiycom;

2) mpaBWiaa  KOHAOMIHIyMYy: B
IbOMY JOKYMEHTI 3aKpiILTIOIOTHCS MpaBUiIa
CHUIBHOT BJIACHOCTI Ta ONMHCYIOTH TpaBa Ta
00OB’SI3KM CIIBBIIACHUKIB TIOAO CHUTHHHX
Ta TPUBATHUX YaCTUH, TMOPSJIOK 1 CIOCIO
YIpaBIiHHS CIUJIBHOIO BiACHICTIO. Takuit
JIOKYMEHT MOXe OyTH 3MiHeHHUH 3/4 T00CiB
BCIX CITIBBJIACHHUKIB.

3minamu B [luBimbHOMY KOZIEKCI
Benprii 'y 2010 pomi mependaueHo
CTBOPCHHSI YaCTKOBHMX acoliamiii. YacTkoBi
acorianii — 1e acoriamii, SKi CTBOPIOIOTHCS
B cepeauHl acoliamii CIiBBIACHUKIB, IS
CaMOCTIHHOTO PETYJIIOBaHHS YIPABIiHHS Ta
00CITyroByBaHHs YaCTUHOIO OyHiBIi.
YMoBaMH IS BUOKPEMJICHHS YacTKOBOI
acormianii y camMOCTiiiHE YTBOPEHHS €: Take
YTBOPEHHS MOBHMHHO Bkimoudatu 20 abo
Oulbllie KBAapTHUp B 0araTOKBapTHPHOMY
KHUTIOBOMY OYAMHKY, 1 Taki KBapTHPH
NOBUHHI OyTH (I3WYHO BHUOKpPEMJICHI BiJ
3arajlbHOTO KOMIUIEKCY OYy[iBeNb 3 YiTKUMH
Mexkamu. Taki 9acTKOB1 acoriiaifii HecyTh
BiJIIOBITAJIGHICTh 32 BHOKPEMJICHY O0JIaCTh
1 1Opu IbOMYy MiJHOPSIKOBYIOTBCS B

MIUTAHHSIX, K1 CTOCYIOTBCS BCHOT'O
KOMILIIEKCY OymiBenb, acoriarii
CIIBBJIACHHUKIB.

I'enepanbHa acambuies y benbrii e
BUIIMM OPTraHOM acolriarii CMiBBJIACHUKIB.
Bci  cmiBBiacHMKM € 11 WiIeHaMH.
['enepanbHa acamounes 30upaeTbes
HIOHalMeHIIe OJUH pa3 Ha pik abo y pa3i,
KOJIM TOTPIOHO MNPHUMHATH  TEPMIHOBE
pillleHHs B iHTepecax CIIJIbHOI BIIACHOCTI.
['enepanbHa acamouies CKITUKAETHCS
JOBIPEHOIO 0C000I0 (MIKIYBAJILHUKOM), i€
MPUMMAaIOTHCST BC1 PIIIEHHS, MOCTaBIEH] /10
HNOPSAKY ~ JIEHHOTO, UUIAXOM  BiJIHOCHOI
OUIBIIOCTI TOJIOCIB Ta y pa3i JOTPUMaHHS
KBOPYMY, Iepe10auyeHOro 3aKOHOM.

JloBipeHa oco0a 3a 3aKOHOJAaBCTBOM
Benprii — 1me mpeacTaBHUK ~— acoriarii
CITIBBJIACHUKIB. Bin 3abe3neuye
aJIMiHICTpaTUBHE, (PiHAHCOBE Ta TEXHIYHE
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yIpaBiliHHSA 0araTOKBapTUPHUM >KUTIOBUM
OynunkoM. JloBipeHa ocoba MpuU3HAYAETHCS
I'enepanibHOl0  acambiieero  (abo  SIKIIO
I'enepanbHa acamOiiess He MpUKME PIICHHS
— CYJIZICI0) HAa CTPOK TPUBAICTIO TPU POKH, 1
TaKUi CTPOK MOKE IMOHOBIIFOBATUCH JIMIIIE 32
pimenHsm ['enepanbHoi acam6uei. 3 Takoro
0Cc000K0 YKJIAAAETHCS BIJIIIOBITHUI
NUCbMOBU toropiB. JloBipeHa ocoba Moxe
Tako)k OyTH 3 4YHClIa CIIBBJIACHUKIB
0araToKBapTUPHOTO KUTIOBOTO OYINHKY.

Paga couieHOrOo BOJIOAIHHSA — 1IE
OopraH, SIKMM Hece BiJIIOBINANBHICTh 3a
3a0e3MeYeHHs]  HAJEKHOTO  BHUKOHAHHS
JIOBIpeHOI0 0c00010 cBOiX (yHkmii. Ll
paja, 10 CKIaay $KOi BXOIATh JIUIIE
CIIIBBJIACHUKH, €  OOOB’A3KOBOIO IS
KOHJOMiHI1yMiB 3 OLIBII gx 20
KBapTHpamMH. Taka pajga TaKOX MOXKe
BUKOHYBAaTH Oyb-sKy 1HIIY (YyHKIIiIO abo
MaTH TUMYACOBO JICJICTOBaHI TOBHOBAKEHHS
3a pimeHHsM ['eHepanpHOi  acamOreli,
npuidHATHX OunbmicTio y 3/4 romocis. o
2010 poky, ueii opran maB Ha3By «Pana
JTPEKTOPIB»

PeBiziiinuit aynutop — e ocoba, sika
MpU3HAYaA€eThCs  MWOpPOKYy  ['eHepanbHOIO
acaMOJIe€l0 Ta HEce BiINOBITAIBHICTH 3a
ayqUT PaxXyHKIB acolliaiii CITiBBIACHHUKIB
BIJIMOBIAHO /10 MPaBWJI CHUIBHOI BJIACHOCTI.
IIs ocoba, BiAMOBiJaNbHA 3a THEPEBIPKY
paxyHKIiB acomianii CHiBBIACHUKIB, MOXe
Oytm 1ii uneHoM. Bumora mnpusHauaTH
IIOPOKY  peBi3iiHOro  ayauTtopa  Oyna
3anpoBajkeHa 3MiHaMu Yy [luBiibHOMY
kozekci bensrii Big 2010 poky.

BaxnuBuM  acmekToM  IPaBOBOTO
pErylioBaHHS BIAMOBIAHUX BIIHOCHH Y
benprii € CTpaxyBaHHS  LUBUIbHOL
BIAITOBIAIBHOCTI KOMIIAHISIMH, SIK1 HaTal0Th
MOCTYTH 3 YIPaBIIHHSA Ta OOCIYrOBYBaHHS
0araToOKBapTUPHUX JKUTJIOBUX OYAMHKIB Ha
BUTIAJI0K 3aBIaHHA 30HUTKIB TaKOIO
KepyIUOl0  KOMIIAHI€I0  CIiBBIACHUKAM
KUTIIOBOro OynuHKy. HasiBHICTH NEeBHHX
ceptudikaTiB, 103BOMIB, JIIEH3IH IMiIBUIILYE
KOHKYPEHTOCIIPOMOXHICTh TAKUX KEPYFOUHX
KOMIIaHiH.

I'oBopstumn po 00’ eHAHHS
CHIBBJIACHUKIB 0araToKBapTUPHHUX
M 1. 2019 ISNN 2616-9444
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XKHUTI0BUX OyauHKIB y HiMeuunHi, moTpiObHO
HaroJIOCUTH, IO Ha 3aKOHOJAaBYOMY piBHI
3aKpilUIeHI Taki MPUHUWOHN  3iHCHEHHS
TaKOro yIpaBIiHHS:

—  camooprasizaitis,

—  CcoJTiIapHa BiJIMOBINAJIbHICTD,

—  HEKOMepliiHa JisUTbHICTD,

—  BHYTpIUIIHS AeMOKpartis [2].

Jloriunoto € nymka, mo y Himeuunni
Ta y psaai iHmWUX KpaiH  €Bpocoro3y
OJIHOYACHO 3 TIOKYIIKOIO KBapTHpU Y
0araTOKBapTUPHOMY >KUTIOBOMY OYyIUHKY
BJJACHUK  aBTOMAaTUYHO  CTa€  YICHOM
00’€IHaHHS CHIBBJIACHHUKIB 1 BIJIMOBUTHUCH
BiJl BCTYITy HEMOXKJIUBO.

Hagitp Oinblie, MOMMPEHOW i
POTPECUBHOIO € MpakThka HiMewunHu mifn
4ac TPUUAHATTA PIIICHh HA 3arajbHUX
300pax CIiBBJIACHHKIB CTOCOBHO
¢inancoBux mnmTaHb. B Takomy pasi
pIllICHHS TpPHUIMAeThCA 3 ypaxyBaHHAM
MaifHOBOTO CTaHy KOXXHOTO CITIBBJIIACHUKA, Yy
pa3i HEOoOXiHOCTI 3aCTOCOBYIOTH JepKaBHI
MiIbTM Ta JOTallli Ha PEMOHTHI Ta IHIII
poboTH.

B VYropmuni, 3rigHO 3 3aKOHOM
«[Ipo TOBapucTBa BIACHHUKIB >KHUTJIA,
3MIHCHIOBATH YIPaBIIHHA KOHAOMiHIyMamu
MAalOTh MOJKJIHBICTL TIUIBKH OCOOH, SKI
IIPOUIIIIIN CHeriaibHy npodeciiny
niaArotoBky. B kpaini 3 1999 poky € ocBiTHI
porpamu 3a CTIENiaTbHOCTSIMHU:
«KOHJIOMiHIaJIbHUI KEpYIOUni» Ta
«KEPYIOUYHIl HEPYXOMICTIO».

[Tonpma — oaHa 3 mepmMx KpaiH
KOJIUIITHBOTO COIIaJIICTUYHOTO Tabopy, sKa
3ampoBajniia  CaMOCTIMHE  YIpaBIIiHHA
0araToKBapTUPHUMHU KUTIIOBUMHU
OyauHKaMu iX criBBIacHHKamMu. Ha puHKY
KHUTIIOBO-KOMYHAJIBHHUX TIOCIYT JIi€ BEIHKa
KUJIBKICTh TOCTaYaJIbHUKIB TOCIYT Pi3HUX
($hopM BIIACHOCTI.

Hactynna kpaina — IlIBemis. B miif
KpaiHi (K 1 B psAl 1HIIMX €BPONEHCHKUX
KpaiH) pO3BHHEHHH came HailM JKHTIa;
Oepyun 40 yBaru BapTiCTb KBapTUp Ta

OyIMHKIB, rpoMajisiHaM BUTI1AHIIIE
OpCHIIyBaTH  JKWTIO, HDK  HaOyBaTH
BIacHicTh Ha Hboro. Came Tomy B llIBemii
LIUPOKO PO3BHHEHUI pyx
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KBapTUpPOHANMauiB, sIKI CTEXaTb 3a SKICTIO
HAJAHUX >KUTJIOBO-KOMYHAJIBHUX MOCIYT 1
[[iHAMU Ha HUX, BEIyTh poOOTY 3 B3aEMOIIi 3
Jep>KaBHUMU Ta MYHILIUITATbHUMHI
OpraHaMH BJIaJIY, 3aXHINAIOTh CBOi IpaBa B
cyni. HacmpaBni, Takoro pomy CHOuUIKH Ta
acoriamii KBapTUpOHaiMaviB, YHCEIbHICTDH
YJIeHIB B SKHX JIOCSITa€ COTEHb THCSY,
SBIIIIOTh JIOCUTh BaroMy CHIY, 3 SKOIO
paxyloThCsl HaBITh MOJITHYHI mapTii. Y
[IBewii Taki acorialii MalOTh CBOIO MITAa0-
KBapTHPY, perioHaJIbHI 1 MicCIIeBi
BiJITUICHHS.

l'onoBHa meTa crniok Ta acouiamin
KBapTUpOHAHMaviB - [T ABUILECHHS
3aI[iKaBJICHOCTI KBapTHpOHAHMayiB y
BUPOOJICHHI TPAaMOTHHX pIIIEHb  IIOJO
OyAMHKIB.

BOauaetbces 11ikaBUM 3ayBaKHTH, IO
B IlIBemii ans BupimeHHs mpobiem y cdepi
HAQJIaHHS  JKUTIOBO-KOMYHAIBHHUX  TIOCIYT
CTBOpeHMH 1  ycmimHO  (yHKI[IOHYE
JKutnoBuii cyn. BBaxkaerbcs, 110 CTBOPEHHS
CHeliaJbHOrO  Cyly  JUii  BHPIIICHHS
JKUTIIOBO-KOMYHAJILHUX CITIOPiB MIPHU3BEIIO JIO:

— TIOBHOI TPO30POCTi MisSIIbHOCTI
BCIX CTPYKTYp IKHUTJIOBO-KOMYHAJIBHOTO
rocogapcTBa 1 TapudiB Ha KHUTIOBO-
KOMYHaJIbH1 IOCTYTH; BiICYTHICTh KOPYIIIIIi;

—  BHUCOKOi SKOCTI 00CIyroBYBaHHS
CIIO)KHMBAYiB;

Oxkpim bOTO, 3aXUIIAI0ThCS
Hacamrepes, MpaBa 3BHYAWHUX TPOMAJISH,
TOOTO TIpeN sSBIICHHS KUTEISIMU T030BIB
MOHOIIOJIICTY Ha/IaHHS JKUTIIOBO-
KOMYHAJIbHUX — 3BUYaifHa cripaBa (IpUIOMy
3/1e01IBIIOT0 BUTPAIOTh MelKaHiIli) [3].

JlocuTh MPO30pOI0 Ta JIOTIYHOIO €
npaktuka @inngHaii. B mift kpaiHi Bxe
JMaBHO cdepa BIAHOCHH 3 YIPaBIiHHSA Ta
00CITyTrOBYBaHHS 0araToKBapTHUPHHUX
JKUTIOBUX OYAMHKIB TepeHluia Ha CyTo
iHpopMaliifiHUi  piBeHb. Y LIH  KpaiHi
VKJIaJaHHsS [MBUILHO-TIPABOBUX JIOTOBOPIB
CITIBBJIACHUKIB 3 MoCTa4aJIbHUKaMH
KOMYHQIBHUX  TOCIYr, 3  BHUKOHABIIEM
PEMOHTHUX poOIT a0 3 OXOPOHHUM OIOpPO B
Mepexi IHTEPHET € MOIMIKUPEHOI0 MPAKTHKOIO.
Bzaemonisi 3 opranamu JepaBHOI BIIaIH
TaKOXX BIIOYBA€ThCS B OHJIAMH PEXKHMI.
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ToOTo Bech TMpolec — BiI CTBOPEHHS
o0’emHaHHS  CIIBBJIACHHUKIB [0  HOroO
mikBigamii — BiOyBaeTbcs 0€3 OCOOHMCTOTO
koHTakTy. Tak, y 2008 poui ypsn OinnsHmii
BUIUTUB 7 MibspaiB eBpo (abo 3,5% BBII)
Ha aBTOMATH3AIlI0 BIAHOCUH 3 YIPaBIIHHSI
Ta  OOCIYroByBaHHA  0araTOKBapTHPHUX
JKUTJIOBUX OyauHKiB [4, ¢. 85].

VY Oinnsamaii, sk 1 B [Bernii, mmpoko
PO3MOBCIO/DKEHA OpeHJa KBapTHp, a He
npuadaHHs iX y BiacHicTb. Tak, cucrema
YKUTIIOBO-KOMYHAJILHOTO rocroaapcTBa
OinstHIl BIAPI3HAIOTECS BUCOKOIO SIKICTIO
HAJAHHS KUTJIOBO-KOMYHAJIbHUX MOCIYT
HACEJICHHIO.

Jlis HAoyHOrO pO3yMiHHA (hopMH
yIpaBIiHHA, sIKa TepeBaxae B  IIiH
€BPOTCHCHKIM  KpaiHi, HaBeIeMO  Taki
mudpu: 1,4 Minsiiona OynuHKIB 00’ €1HAHI B
70 THCSY aKI[IOHEPHUX TOBAPHCTB, SIKI €
BJIACHHKAMU KHUTIIOBOI HEPYXOMOCTI. 3 HHX
50 THCAY  KOPHUCTYIOTbCA  MOCIyraMu
KOMITaHI{ 3 yIpaBJiHHS HEpyXoMmicTio, a 20
TUCAY — YHPaBISAIOTH camocTiiHo. [lami
KOMITaHi 3 YOpPaBIiHHSI HEPYXOMICTIO
obupae eKCIUTyaTaIliiHy oprasizarfito
(anamor Hamoi KOMMaHii 3 yNpaBIiHHS Ta
00CIyroByBaHHs 0araToKBapTUPHUX
OyauHkiB). Taka excIuryaTyroua opraHizamis
HaJa€ >KUTIOBO-KOMYHAIbHI TOCIYrH abo
camocTiiHo, abo 3a  J0roBOpoM 13
KOMMAaHIsIMU, $KI HAJalOTh >KUTIOBOTO-
KOMYHaJIbHI MTOCITYTH (peMOHTHO-
OyniBembHi, npUOHpaHHs TepuTopii,
O0XOpOHA, BUBI3 CMITTSI TOIIIO).

Excrutyaryroua opraizaiis HIOpiyHO
MOBUHHA HAJaBaTH 3BITH  MENIKAHIIM
0araTOKBapTUPHUX OYAMHKIB NPO BUTPATH,
JOXO/IM Ta 3aJIMIIOK Ha paxyHKy. OnHak
BAXJIMBUM € BIAMITHUTH MicTo ['enbciuki. B
cronuii OIHISHAIT yc1 KOMITaHii 3 HaJaHHS
JKUTIIOBO-KOMYHAIIbHUX TOCIYT (OMaJeHHS,
BOJIOTIOCTAYaHHs1) HAJIEKATh MYHIIUTATbHIN
BIa/i, OCKUIbKM Mep wicta [enbCiHki
BBa)Ka€, 10 TaK HamilHilme — He
BiIOYJEThCS BIAKIIOUEHHS OMAlleHHs Hi 3a
SKMX oO0CTaBMH. A MDK TUM, 0e31i4
enekTpocTaniii y OiHnsHIIl 3HAXOAAThCS B
npuBaTHii  BrnacHocTi. HaBith  Olible,
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omajgeHHs B [enbCiHKI LEHTpasi3oBaHe 1
HAJAEThCs Oe3repeodiitHo.
Tpeba 3a3HaunTH, MO0 camMa cUCTEMa

YIpaBIiHHS Ta 00CITyTOBYBaHHS
0araToKBapTUPHUMHU OyaMHKaAMU
(GYHKIIIOHYE 32 OJHAKOBUMH TPaBUIIAMHU:
MiHIMi3alis  BHTpaT 1  BHKOPHCTaHHA
NepeIOBUX TEXHOJIOTIH.

Hanpuxnan, ISt BUPOOIICHHS
€JIEKTPOCHEpTii i Teria MOKHA

BUKOPUCTOBYBATH TPH JUKEpena — BYTULIA,
ra3 1 rigpoeHeprito. Bubupaerbcs Te, 1m0
JeleBIIe. A Ha BUMAJA0K CUIBHUX MOpPO3iB
(-30° i HEKYE) B MICTI € pe3epBHI CTaHIII,
K1 PALIOIOTh HA OJIMBI.

OkpiMm 1poro, Biaga DirmsgHIIT
NWIBHO KOHTPOJIIOE 3HOC KOMYHAJIBHOTO
yCTaTKyBaHHS 1 BHIUIAE KOIUTH Ha IX
OHOBJICHHS, Ha TIATPUMKY CHCTEM B
pobouomy cTaHi.

Jami mpoBenemMo aHami3 JOCBILYy 3
yIpaBIiHHSA Ta 00CITyroByBaHHs
OaraTokBapTUpHUX OynuHKiB CIIOBaYYMHU.
B miii kpaini €Bponu came mpodeciiini
yIpaBisAO4Yi  OaraToKpaTHUMH OyTuHKAMH
NEepIIUMH  TIPOJIEMOHCTPYBAIM BIIACHUKAM
0araToOKBapTUPHUX OYAMHKIB MOXIIMBOCTI
3HIKEHHS! BUTPAT HA YTPUMaHHS OyJIUHKIB 1
OIJIaTy KOMYHQJIBHUX TIOCIYT 33 PaxyHOK
pecypco30epirarounx  3axolliB B  XOji
PEMOHTIB ~ Ta  PEKOHCTPYKLIi  TaKuXx
OaratokBapTUpHUX OyauHkiB. Hanpuknan, 3
TOYKH 30pY 3HWKCHHS BHTpPAT, BIACHHUKIB
IIKaBIATh  MPOEKTH, sKi  3MEHIIYIOTh
BUTPAaTH TeIUIa: YTEIUICHHS, MiABUIICHHS
IIJIBHOCTI BIKOH 1 JBepell, TrifpaBiidHe

peryroBaHHS CUCTEMH OITaJICHHS,
peryntoBaHHs BUTpATH Tera B
OMATIOBATLHUX  mpuiagax  Tomo. L1

NPOEKTH Ha MEPUIMHA MO € 3aTPaTHUMH,
ajle OJHOYACHO JI0TIOMararoTb E€KOHOMHUTH
BUTpPATH Ha OIUIATy TeIa, fKi, K BiJJOMO,
3aliMaloTh HANOUIBIIY CTATTIO BUTpPAT Ha
yTpuMaHHsa  &HUTIa. OKpiM  3HMKEHHS
CIIO’KMBAaHHS €HEPropecypciB, Taki MPOEKTU
me W MIBUIIYIOTH  KOM(OPTHICTH
MIPOKUBAHHS B 0araToKBapTHPHOMY
Oy/IMHKY, 110 CBOEIO YEProro MO3HAYAEThCS
Ha  30UIbLIEHHI  PUHKOBOi  BapTOCTI
MPUMIILIEHb — MaifHa BIaCHUKIB. BiqmMiTHMO,

M 1. 2019 ISNN 2616-9444



50

mo B CioBauunHM 10  0OOB’SI3KIB
YIPABJISIIOYOI0 oprasizariii 3a3BUYal
BKJIIOYA€THCSI OOTPYHTYBAHHS 1 MPOIO3UIIIA
BJIACHHUKAM HaNO1IbII €KOHOMIYHO

BUIIPABJAHMUX 3aXO0/IB 1010 MOKPAIICHHS Ta
PEMOHTY 0araTOKBapTUPHOTO KHTIOBOTO
OyIUHKY.

TakuMm YWMHOM, 3a3HAYMMO, MO 32
3aKOHOJIAaBCTBOM JIEAKHX KpaiH €Bpocoro3y
CTBOPECHHSI KOHJIOMiHIyMiB € 00OB’SI3KOBHUM
y KO>)KHOMY 0araToKBapTUPHOMY
KHUTIOBOMY  OymuHKy. Bumaerbes  3a
JOUITbHE 3aKpIMUTH TaKy > HOPMY B
HaI[lOHAILHOMY 3aKOHO/IaBCTBI, aJKEe TAKUM
YHUHOM 3’SIBUTBCS MOJKJIMBICTH HOKPAIIUTH
SAKICTh OOCITYyroBYBaHHS OaraTOKBapTHPHUX
KHUTIOBUX OynWHKIB. 3 iHImIOro OOKy, Iie

JI03BOJINTH yHi(iKyBaTH BITUM3HSIHE
3aKOHOJIaBCTBO Yy  BIAMOBIAHIN  cdepi
CYCIIJIBHUX BIJIHOCHH.

Kpim Toro, Ha miacTaBi 311iCHEHOTO
aHaJi3y TPOMOHYEThCSA HA 3aKOHOJABUOMY
PiBHI 3aKpIIUTH BHUMOTH 10 TpodeciiiHoro
YIIPaBJIAIOYOTO 0araToKBapTUPHUM
KHUTIOBUM OyauHKOM. JlomijabHO, 30Kpema,
3alpoBaAUTH W JIIEH3YBaHHS  Iii€l
TISIIBHOCTI, 31 CKJIQJaHHAM
KBaJTi(iKaIitHOTO iCTIUTY.

Cnmizm  TakoX  PO3pOOMTH  HU3KY
JepKaBHUX CTUMYJIB, 30Kpema, MiIbr 1
KPEIUTIB ISt 3aIPOBA/KCHHS B
0araTOKBapTUPHUX KHUTIOBUX OyJUHKAX
CHCTEM CHEepro30epe:KeHHs.
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JetanbHuii aHali3 pecypcy MOHITOPUHTY CHOCOOY JKHTTS SIK JI€EBOTO
3axoly 3amoOiraHHs KoOpymii y BCix 1 mposBax B YkpaiHi
OesrocepennHbO TMOB’S3aHUN 13 HOTO CyO’€KTHBHHMH — acTieKTOM,
OCKITBKH I03BOJISIE YiTKO 3’SICYBaTH, XTO 1 IO BIIHOIICHHIO JIO KOTO LIEH
3aX1JT MOXKE 3aCTOCOBYBATUCS. YHIKIBHICTh PECYPCY CaMOTO 3aX0/y, a
TaKO)K HOPMATHBHOTO 3aKpiIUICHHS 3acaJl WOro BHKOPHCTAHHS
3YMOBWIM BOPOBADKEHHS B  YKpaiHI  «YCKJIQJHEHOD»  MOJIeNi
Cy0O’€KTHOIO  aCIeKTy  MOHITOPHHTY  CIIOCOOY  JKHMTTA  OCIO,
VIIOBHOB)KCHMX Ha BWUKOHAHHS (YHKIIH AepkaBd abo MiCLIEBOTO
CaMOBpsTyBaHHs. Y poOOOTI OOTPYHTOBYEThCS ICHYBaHHS CHCTEMH
Cy0’€KTIB MOHITOPUHI'Y CIIOCOOY JKUTTSI 13 MPUTAMAHHUMH 1 O3HAKAMH
H BHOKPEMIIOETHCSI YMOBHO [IBa €JIEMEHTH — «aKTHBHI CYO’€KTH
MOHITOPUHTY CIOCO0Y JKUTTS» Ta «IACHBHI CYO’€KTH MOHITOPHHTY
croco0y KuTTsD». [lepmmiMu  TPOMOHYEThCS BBaXKATH THX, XTO
Oe3nocepenHbo («OCHOBHMIN akTHBHHH Cy0’exkT», sikuM € HA3K sk
«MOHOCYO’€KT») Ta OIOCEPENKOBAaHO («IOTOMDKHI», «Ti, IO
CIIPHSIFOTBY, OpraHd JICp)KaBHOI ~BIIaAW, OPraHH MICIIEBOTO
caMOBpsilyBaHHs, Cy0’ekTH rocroaaproBanss, 3MI, ¢i3uuni ocobu
TOIIO)  3IHCHIOIOTH  BIMOBIAHY  mpouenypy. Ilpu  1mpomy
OOTPYHTOBYEThCS PI3HOBapiaTHBHA POJb <«IOTIOMDKHHUX» aAKTHBHUX
Cy0’€KTIB HAa OKPEMMX CTaJlisIX BIIIOBIHOI MPOICIYPH, OB’ sI3aHa 13
nposiBoM  ix iHimiatuBH. «[lacHBHUMU» Cy0’€KTaMH MOHITOPUHTY
NPOTIOHYETHCSI  BBAXKATH ~ «CYO’€KTa  JeKiIapyBaHHs»  («0a30BHit
Cy0’e€KT») Ta WieHIB HOro ciM’i («IONaTKoBi CyO’€KTH», «BHMYIIIEHI
CTOpOHHI Cy0’€KTH»). AHaJ3 3aKOHOJABCTBA, SIKE BU3HAYAE 3acCaH
BUKOPHCTaHHS PECypcy MOHITOPHHTY CIOCOOY JKUTTS, JIO3BOJISIE
BHOKPEMUTHU «IIPOOJIEMHI MICIs» Cy0’€KTHOTO aCTIEKTy OCTAHHBOTO W
chopMyITIOBaTH aBTOPCHKI MPOMO3MIIT MO0 X BUPIMICHHS ILISXOM
momudikarii npaBoBoro crarycy HA3K sk «OCHOBHOTO aKTHBHOTO
Ccy0’€KTa» MOHITOPHHTY, BW3Ha4eHHS (OpM HOro B3aeMofii 13
cyO’ektamMu TpoTHZii Kopymiii B YkpaiHi. Takox OOIpYHTOBYETHCS
JIOIUTHHICTD «PO3MIUPEHHS KOJIa» JOMAATKOBUX «ITACHBHUX» CYO’€KTIB
MOHITOPHHTY CIIOCO0Y >KHUTTS 32 PaXyHOK «3aMiHM» YIeHIB ¢iM’1 0co0H,
YIIOBHOB)KEHOI HA BHKOHAHHS (DyHKUiM JepkaBu ab0 MiCLIEBOrO
caMOBpsilyBaHHs, 11 ONU3BKMMM Oco0aMu, 110 3a0e€3MEUUTh JIEBICTH
BIJINIOBITHOTO 3aX0J1y B CUCTEMI 3aXO/IiB 3ar00iraHHs KOPYIILi y BCiX 1i
nposiBax B YKpaiHi. Y cTarTi OOIpyHTOBYETBCS JOUUIBHICTE BHECCHHS
BIJINIOBITHAX 3MiH JI0 YMHHOTO aHTHUKOPYIIIHHOIO 3aKOHOIABCTRA, SIKE
BH3HAYAE 3acalil BAKOPHCTAHHS PECYPCY MOHITOPUHTY CHIOCOOY KUTTSI
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y vactuai Hamaaast HA3K cratycy mpaBooxopoHHOro oprany (abo x
BPETYIIIOBaHHS MOJICNICH HOTO B3a€MOBITHOCHH 13 MPaBOOXOPOHHUMH
opraHamu) 33 3a0e3MEYeHHs]  JIETITUMHOCTI  «KaOiHETHOTO
JOCTIKEHHS» Ta «TIOJBOBOTO IOCIIPKEHHS Ta X pe3ynbrariB. Takox
(hOPMYITIOIOTBCS TIPOIIO3MIIIT MO0 AOTIOBHEHHSI BU3HAYEHHS «OJTU3bKI
ocobm» (c1. 1 3akony Ypainu «IIpo 3amo0iraHHs KOpyiii») i 3amMiHH
y cr. 51 3akony VYkpainm «[Ipo 3anoGiraHHs KOpyMIii»
CIIOBOCTIONTYYEHHSI «4JIEHIB CIM’1» CIIOBOCIIONYYEHHSM «OM3BKHX
0ci0», pO3MMPHBIIN KOJO «IMACHBHHUX» CYO €KTIB MOHITOPHHTY
croco0y JKUTTA SIK 3aXOAy 3aro0iraHHs KOPYILii y Beix ii mposiBax B
VYkpaiHi.

Lifestyle monitoring according to the legislation of Ukraine: subjective aspect

Kolomoiets T. O.

Zaporizhzhia National University, 66, Zhukovskyi str., Zaporizhzhia, Ukraine
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Detailed analysis of the resource of lifestyle monitoring, as an effective
measure for the prevention of corruption in all its manifestations in
Ukraine, is directly connected with its subjective aspect because it
makes it possible to find out who and in relation to whom it can be
applied. The unique nature of the resource of the very measure, as well
as of the statutory consolidation of the fundamentals of its use, has led to
the introduction of a “complicated” model of the subjective aspect of
monitoring of lifestyle of the individuals authorized to perform the
functions of the state or local self-government in Ukraine. The paper
substantiates the availability of the system of subjects of lifestyle
monitoring with its inherent features, and conditionally marks two
elements — “active subjects of lifestyle monitoring” and “passive
subjects of lifestyle monitoring”. The former is proposed to be
considered as those who directly (‘“key active subject”, National Agency
of Corruption Prevention (NACP) as a “mono-subject”) and indirectly
(“auxiliary”, “those that contribute to” — bodies of state power, local
self-government bodies, business entities, mass media, individuals, etc.)
carry out a particular procedure. At the same time, the author justifies
the diverse role multi-diverse role of “auxiliary” active subjects at
individual stages of a relevant procedure related to the manifestation of
their initiative. The paper proposes to consider “passive” subjects of the
monitoring as a “subject of declaring (“basic subject”) and members of
his/her family (“additional subjects”, “outsider of necessity”). Analysis
of the legislation defining the fundamentals for using the resource of
lifestyle monitoring makes it possible to specify “vulnerabilities” of
subjective aspect of the later and to formulate the author’s proposals
towards their solution through modifying the legal status of NACP as
“the key active subject” of monitoring defining the forms of its
cooperation with the subjects of corruption prevention in Ukraine. The
research proves the expediency to “expend the circle” of additional
“passive” subjects of lifestyle monitoring by means of “substitution” of
family members of a person authorized to perform the functions of the
state or local self-government by his/her close persons that ensures the
efficiency of a particular law in the system of corruption prevention in
all its manifestations of Ukraine. The article substantiates the
expediency to introduce the relevant amendments into the current anti-
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corruption legislation which defines the fundamentals of using the
resource of lifestyle monitoring in the part of granting NACP a status
law-enforcement body (or regulating models of its cooperation with
law-enforcement bodies) in order to guarantee the legitimacy of “office
research” and “field research” of their results. It is also formulated the
proposals for amplifying the definition “close people™) and substitution
of the phrase “family members” with “close people” in art. 51 of the
Law of Ukraine “On Prevention of Corruption” expending the circle of
“passive” subject of lifestyle monitoring as a measure for corruption
prevention in all its manifestations in Ukraine.

Cepen ycboro po3MaiTTs 3axojiB
3anobiraHHs KOpymuii B pi3HHX ii mposiBax
CBOE YHCEIbHE MICIE IOCi1a€ MOHITOPUHT
croco0y JKUTTS 0ci0, YMOBHOBaXEHUX Ha
BUKOHaHHS (DYHKIIIH JepxKaBu ab0 MICIIEBOTO
caMOBpsiTyBaHHS. Pecypc OCTaHHBOTO BxKe
JIOCTaTHRO AKTUBHO BUKOPHCTOBYIOTHCS B
3apyOiKHUX KpaiHax (3okpema, DimimmiHax,
Hirepii, Mounronii, Pymynii, Pyanni),
YHOPMOBAHO HOro 3acajii BHKOPHCTAHHS B
VYkpaini  (wacammepen, cr.51  3akony
Vxkpaian «lIpo 3amobiranHs KOPYMIIii»).
[linboBa oOpi€eHTallis LBOTO 3aXOQy Ha
«BCTAHOBJICHHS BIJIMTOBITHOCTI PIBHS XKUTTS
cy0’exTa JIeKJIapyBaHHs (ocobwu,
YIIOBHOBAXCHOI HAa BUKOHAHHS (QYHKIIIH
JepkaBd ab0 MICIIEBOIO CaMOBPSTyBaHHS)
HasiBHUM y HBOTO Ta WICHIB Horo cim’i
MaifHy 1 oJlep>KaHUM HUMH JTOXOJaM 3T1IHO 3
JIeKJIapaIli€ro, ...1M0 TOJAETHCA BIIMOBITHO
no 3akonHy» (m. 1 cr.51 3akony VYkpainu
«IIpo 3amobiraHHs KOPYIIIi») T03BOJIsIE
OKpPECTUTH T€ KOJO 0ci0, 0oa0 SAKHUX
MOXJIUBE «BTPYYaHHS» 3 OOKy JepiKaBH,
cepea SKUX € Ti, 10 HaJIUIeHI MyOJi4HO-
BJIQJIHUIMH TIOBHOBXCHHSIMH 1 IIOJO SIKUX
[[IJTKOM  BHUNPAaBJaHUM € BHUKOPUCTAHHSA
pecypcy MOHITOPHHTY CIOCO0Yy iX KHUTTS,
TaK ¥ iHII1 0COOM, IKUM TaKi TOBHOBa)KCHHS
HE HaJlaHi, a OTXKE, 32 PAXyHOK MOHITOPHHTY
3MIIMCHIOETHCS «BTPYUYaHHS» 3 OOKY JIep:KaBH
y iX TIpUBAaTHE XUTTS, MO IUIKOM MOXHA
po3TIsAgaTH SIK  TEBHE TOPYIIEHHS  iX
KOHCTUTYLIHUX mpaB. OTxe, yHOPMYBaHHs
JIOCTaTHBO IIIUPOKOTO» KOJa 0Ci0, 010 110
AKUX  MOXE 3JIHCHIOBATU  MOHITOPUHT
croco0y IJKUTTA SK 3axiJ 3amo0iraHHs
KOpynuii y Bcix ii mIposiBax, akTyali3ye
NOTIMONEHUI aHali3 [bOrO MUTAHHS 3 THM,
mo6  3’sicyBatd, 4YM  OOIPYHTOBAHUM,
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JIOTIYHHM, JOTTYCTUMUM € X1
3aKOHOMABIIS (HAacaMIiepell, BITYH3HSHOTO)
JI0 BpEryJlOBaHHSI LbOrO MMTAaHHI 1 YU
V3rOJUKYETBCS  BiH 13 €BPONECHCHKUMU
IIPaBOBUMHU CTaHJapTaMH 11010
YHOPMYBAHHS MOXIIMBUX 3acajl «BTPYYaHHS
JIepKaBU Yy TpPUBATHE O KUTTS OCOOM»?
AKTHUBI3allis BUKOPHUCTAaHHS PI3HOMAaHITHHX
3axoliB  cy0’exktamu  3amoOiraHHs  Ta
npoTHIiT Kopymuii B YKpaiHi, B TOMY YHCIi i
1010 BUKOPUCTAHHS PECYpCy MOHITOPUHITY
croco0y KUTTS, ix Mi[3aKOHHA
HOPMOTBOPYICTb, 30pi€HTOBaHa Ha
JeTai3alio 3acal TaKoro BHUKOPHUCTAHHSA,
BUMararoTh KOHIIEHTpaLii 3yCUJIb
3alliKaBJICHOI CHIIBHOTH IOJAO 3’ SICYyBaHHS
pecypcy camoro L[bOT'O 3axony,
HOPMAaTUBHUX HOTo 3acai, 3apyOi’KHOTO
JIOCBily HOTO BpEryitOBaHHA W MOKJIMBOIO
foro 3amo3wveHHs s YKpaiHu, BUSBICHHS
npoOJIeMHHX aCIIeKTIB 7§ HOLIYKY
ONTUMAJILHUX (y KOHTEKCT1 BUTPAT PECYPCIB)
Ta pe3yJIbTaTUBHUX IUISAXIB iX BHUpIIICHHS, 3
Y3TO/KEHHSIM iX SIK 13 BITYM3HSIHUMH, TaK 1 3
€BPONENCHKUMHU TPAaBOBUMHU CTaHJapTaMH
«I03BOJICHOTO BTPYUYaHHS y MPUBATHE KUTTS
ocoOu». Y HasgBHOCTI TEMaTH4YHI HAaYyKOBI,
HAyKOBO-TIPAKTHYHI, MyOIIUCTUYHI pOoOOTH
[1-3], onHak BHU3HATH JOCTATHIM piBEHb
JNOCTIDKEHHST Ta  yHOPMYBaHHS  IIbOTO
NUTaHHS B YKpaiHi MOKM IO, Ha >Kaib,
HEMae MiJCTaB 3a paxyHOK (pparMeHTapHOCTI

Ta  y3arallbHEHOCTI  3MICTy  HasBHUX
TEMAaTHYHUX  JDKEpeN, 10  3YMOBIIOE
dbopmyBanHs metu  pobotu.  OcraHHs

noJisira€e B TOMY, MO0 Ha TIJCTaBl aHami3zy
TEMaTUYHUX HAYKOBUX, HOPMATHBHHX Ta
IHIIMX JDKepen 3’scyBaTh  CcyO’ €KTUBHMMA
aCTEeKT MOHITOPUHTY CIIOCOOY KHUTTS SIK
3axX0y 3amo0iraHHs KOpYIIii 3a
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3aKOHOJABCTBOM  YKpaiHW, BIAMOBIIHICTH
HOPMATHBHOT HOTO MOEN €BPONECUCHKUM
NPaBOBUM  CTaHAapTaM  BTPydYaHHS Y
IpUBATHE XUTTS 0coOUW M 3alporoHyBaTH
ABTOPCHKHI BapiaHT i1 yJJOCKOHAICHHS 31715
pe3yJIbTaTUBHOTO BUKOPHUCTAHHSA PECypcy
I[BOTO 3aXO0Jly, 3YMOBIICHOTO COI[iaJIbHUMHU
OUYIKYBaHHSMH CY4YacHUX pedopMariifHux
JIEPKAaBOTBOPYHX Ta MPABOTBOPUYHMX MPOIIECIB
B YKpaiHi. 3ayisi JOCSITHEHHS BiJAIOBIIHOI
METH LIJTKOM O0TpYHTOBaHHM €
BUKOPDHUCTAHHA SIK 3aralbHOHAyKOBHX, TakK
COLIaIbHUX METO/IIB HAYKOBOTO Mi3HAHHS, K
HAsIBHOTO PO3MAiTTA BITUM3HSIHHUX, TaK 1
3apyOiKHUX JKEPET.

«AKTHUBHID» Cy0’€KTH MOHITOPHMHIY
Crmocody KUTTS 32 3aKOHOJABCTBOM
Ykpainn. Amnamniz BITUM3HSIHOTO
3aKOHOJIABCTBA JIO3BOJISIE CTBEPKYBATH, IO
MOHITOPHHT CIOCOOY KHUTTS MPEICTaBIIsIE
co00I0 perilaMeHTOBaHYy HOpPMaMHu TIpaBa
TSUTBHICTh  CHEI[iaIbHO  YIOBHOBa)KEHOTO
cyo’ekta  (sxkum €  HA3K)  mogmo
BCTAaHOBIICHHS BIJIMOBIAHUX JaHHUX, MOJAHUX
1HIIAM cy0’€KTOM (Cy0’€KTOM JCKJIapyBaHHS
— 0c00010, YIOBHOB2)XEHOI) Ha BUKOHAHHS
byHkuii  gepkaBu abo MICIIEBOTO
CaMOBpSITyBaHHs), PIBHIO HOTO KHUTTS Ta
KHUTTS WICHIB Horo cim’i (MaiiHO, oxepikaHi
JIOXOJIM, TIOBENIHKA IIOJI0 JTO3BULIS TOIMIO).
Otxe, BIANOBIHA MISUIBHICTh SK PI3HOBH]
aJAMIHICTpaTUBHOI  mpoueAaypu (mpo 1e
CBIIUMTH HAsBHICTHL OOOB’SI3KOBHUX O3HAK,
OpUTaMaHHUX OyJb SKIH aJAMIHICTPAaTUBHIM
nporeaypi [4, c. 7, 5, c. 195])
«CYIPOBO/IKYETHCA» CBOIM  «YHIKaIbHHM
cy0’€KTHUM aCIIeKTOM, SKAN €
«YCKJIQJIHEHHM» 3a PaxyHOK HasBHOCTI
«aKTUBHHUX CyO’€KTIB» (TOT0, XTO 3J1HCHIOE
MOHITOPHHT CIOCO0Y KHUTTS) 1 «IaCHBHUX
cy0’€eKTiB» (TUX, MO BIJHOIICHHIO /O SKHX

TaKUH MOHITOPHHT 3JIIHCHIOETHCS).
HasBHicTh «aKTHUBHOTO» cy0’exta
3yMOBJIEHa  PECypcoM  CaMoOro  3axony

3arno0iraHHg Kopymuii y Bcix i1 mposiBax.
VYpaxoByroun Te, MO MASUIBHICTh II0J0
BCTAHOBJICHHS BIJAMOBIJHOCTI TOJAHHUX Y
JeKapalii JaHuX 0Co000, YITOBHOBAKEHOIO
Ha BUKOHaHHS (QYHKLIN JepxkaBu abo
MICIIEBOIO  CaMOBpS/IyBaHHs, pealbHOMY
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CTaHy CIpaB IIOAO0 MaifHa, JOXOIIB, CTHIIIO
KUTTS Takoi ocoOM Ta wiIeHiB 11 ciM’i
MOB’si3aHa 13 BTPYYAHHSIM Yy iX MPHUBATHE
KUTTSA, 300pOM HEOOXIAHMX MJaHUX, IX
opopmieHHAM JUIE  MOXIUBOro (y pasi
BCTAHOBJICHHS TaKoOi HEBIAMOBIAHOCTI) B
MOIaJIBIIIOMY BHKOPUCTAHHS /I BUPIIIICHHS
MATAHHS TIPO MPUTATHEHHS BUHHOI 0COOU 10
IOPUAMYHOI BiJNOBINaTBHOCTI 32 BYMHEHHS
KOPYIIIIHHUX JisHb (Y BChOMY iX pO3MaiTTi),
[[IJTKOM JIOTIYHO, M0 TakKhM CyO €KTOM
3O1CHEHHS BIANOBIAHOI MISUIBHOCTI Mae€
Oyt CcyO’€KT, YIOBHOBAKEHHH EPKABOIO
Ha BUKOPUCTaHHS TaKuX ik, 3acaau
BUMHEHHS SIKAX periaamMeHToBaHi
3aKOHOJABCTBOM. binbllle TOro, BiAIIOBigHA
TUSUTBHICTh O€3MOocCepeIHhO TIOB’sI3aHA SK 13
«p0o00TOI0 3 AOKyMEHTamMu» (y HIUPOKOMY ii

PO3yMiHHI), 13 T.3. «KabIHETHUM
JociiDKeHHsaM»  [2, ¢. 9], pobororo 3
BiZIOMOCTSIMU JEpKABHUX peecTpiB,

iHpopManiifHuX 0a3 JaHWX, BIAMOBIASIMH Ha
3alUTA TOI[O, a TaKOX 13 «IIOJbOBUM
IOCHiDKeHHAM» [2, ¢. 9], «Bi3yaabHUM
CIIOCTEPSIKCHHSM HA MICII», «BIAKPUTHM
OTJISIIOM Ha MICIII» [2, c. 20]
(y 3akoHonmaBcTBi ~ DiminmiH  MOHITOPUHT
croco0y KHUTTS BIAMOBITHUX OCiO y3arani
OB’ SI3aHUM 13 «PO3CIIITyBaHHIM XapaKTepy
Ta CHOcOo0y >KUTTA ... 3 METOI BHU3HAYUTH,
4y BIANOBIZa€ BIH IXHIM goxomaM. Taxe
pO3CIiyBaHHS TPUITyCKae, IO JIep>KaBHI
10CagoBl 0COOM, $SIKI BEAYTb PO3KIIIHHUNA
CIoci0o JKUTTA, AKMW HE BIANOBIZAE IXHIM
JIOCTaTKaM, MOXYTb OyTH NpHUYETHI [0
xabapHunTBa 1 kopymuiiy  [2, c. 11].
BukopuctoByroun  TE€pMIH  «MOHITOPUHT
croco0y KHUTTS» TiJ Yac perjiaMeHTarii
3acajy pecypcy IbOro 3axoay y 3aKoHi
Vkpainn «IIpo 3amobiraHHs Kopymuii»,
BITYM3HAHUN 3aKOHOIaBEIlb CIIPUIHSB
3arallbHOMPUMHATI TOJIOKEHHS IOJI0 HOTo
pO3yMiHHA Ta yHopMmyBaHHs. IIpo 1e
CBITUUTH HABITh Te, 1110 BiH HE 3aKPIMHUB HOTO
BU3HAUEHHS y CT. 1 T1BOro x 3akoHY
«BusHaueHHs TepMmiHiB» (skOu Oyrna meBHa
creninudika, 000B’s3k0BOIO Oyna 6 HopMa-
nediHiis, sKa §) 3aKpinuia IO
«crenndiky») ¥ y «06a30Biii crarti» (cT. 51
3aKoHy VYkpainn) BUKOPHUCTaB
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3araJbHONPUUHSATI JU1st €BPOIECUCHKUX
MPaBOBUX Ta MIKHAPOIHO-TIPABOBHX AaKTIB
IOJIOKEHHS JUIsl LbOro BuAY 3axony (3
aKIIEHTOM Ha MeTy, IOTPUMaHHS BHUMOT

HAI[IOHAJILHOTO, MDKHApOIHOTO
3aKOHOJIABCTBA, Y3TO/KCHICTh  IIOJIOKEHb
OCTaHHIX TOILIO). BincyTtHicTb

YHOPMOBAHOCTI 3acaJl MOHITOPHHTY CIIOCO0Y
SKUTTS SIK JIUIIE «Ka0IHETHOIO JOCIIIHKEHHS

(«BY3BKOTO roro PO3YMIHHS) B
3aKOHOJIABCTBI YKpaiHi CBITYUTH MIPO TE, 1110
BITYM3HSHUH  3aKOHOJABEIb  CIIPUIHSB

«UIMPOKE PO3YMIHHS» MOHITOPUHTY CHOCOOY
KUTTS K TOEAHAHHS JIBOX HOr0 3HAYEHD:
«KaOIHETHOTO JIOCHIDKEHHS» («poboTh 13
JIOKYMEHTaMU») Ta «BI3yaJIbHOTO OTJISIAY Ha
MicIi» («IIOJbOBE JOCTIIKCHHS»), SKE €
XapakTEePHUM 1 JUIs MIXXKHAPOIHO-TIPABOBHX 1
€BPOIEHCHKHIX MIPABOBHX CTaH/IapTIB
TiSUTBHOCTI  CIIELiaJbHO  YIOBHOBaKEHUX
AHTUKOPYNIIHHUX opradiB [2, c.9]. OTxe,
AKTUBHUM CY0’ €KTOM MOHITOPUHTY CHOCOOY
KUTTS Mae Oyt He Oyab-sSKuid opraH
JepKaBy, a CIHEIialbHO YIMOBHOB)KEHUN Ha
3iHCHEHHS BiJIIIOBIZTHOTO PI3HOBUAY
IISIIBHOCTI, HA3Ba, 3acaay MISJIBHOCTI SKOIO
MalOTh OyTH YITKO BH3HAYCHWMH B
HAI[IOHAJTLHOMY 3aKOHOJIaBCTBi, MOJIOKEHHS
SIKOTO, Y CBOIO YEPTy, MalOTh Y3TO/XKYBAaTUCS
3 BIJMOBIIHUMHU MI>KHApPOJHO-TIPABOBHUMH Ta
€BPOIEHCHKUMH TIPABOBHMH CTaHJIapTaMHU.
TakuM aKkTUBHMM Cy0 €KTOM MOHITOPHUHTY
crioco0y xutts € HA3K. 3akonomasers
3aKpIMUB MOHOCYO’ €KTHICTb (momo
aKTHUBHOTO CyO’€KTa) MOHITOPUHTY CIIOCO0Y
#uTTs. Tak, Hampukmnan, y cT.51 3akony
¢ikcye, mo: «HA3K 3xilicHioe BuOIpKOBUIA
MOHITOPUHI CNOCO0Y KHUTTA...», «...HA3K
3M1MCHIOE HA  TiACTaBl  1HQOpMAIi...»,
«[Topsimok 3M1iiCHEeHHS MOHITOPHUHTY
Croco0y JKHUTTS Bu3HavyaeTbcsi HA3K»,
«...Y pa3i BCTaHOBJIGHHA HEBiAMOBIIHOCTI
PIBHS KUTTS HATAEThCS MOXKIHUBICTb...»,
«...Y pa3l BUABIEHHS 3a pe3ylbTaTaMu

MOHITOPHHTY  CIOCOOy  JKUTTA  O3HaK
KOPYMLIHHOTO IIPaBOINOPYIIECHHS abo
IIPaBONOPYIICHHS, IIOB’13aHOTO 3

kopyniieto, HA3K indopmye...» [6, c. 401].
Jlumme HA3K 4Kk «ueHTpanpHUN oOpras
BUKOHABYO] BJIA/IX 31 CHELIaJIbHUM CTaTycoM,
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KU 3a0e3rneuye (OpMYBaHHS Ta pealizye
Jep>)KaBHY aHTHKOPYNIIHHY MOJITUKY» (4. 1
cT. 4 3akony VYkpaiaum «lIpo 3amoOiranas
KOpYIii») €  €IUHUM  «AKTHBHHM»
Cy0’€KTOM, YIOBHOBRXEHUM 3JIIHCHIOBATH
MOHITOPHHT croco0y KUTTSA ocio,
YIIOBHOBAKCHUX HAa BUKOHAHHS (QYHKIIIH
JepkaBu ab0 MICIIEBOTO CaMOBPSIyBaHHS
(«MOHOCYO’€KTHICTBY), JUIIe HOro  Iii,

pimeHHs MOXYTh 3YMOBITIOBATH
BUHUKHCHHS, 3MiHy, [PUIWUHCHHI B
MOJJAJIBIIIOMY TIPABOBIHOCHH, MOB’s3aHUX 13
HACHiAKaMH  3JIIHCHEHHA  MOHITOPUHTY
crmoco0y  xuTTa (MO0  OTPUMAaHHSA
MUCBMOBUX  TOSCHEHb  BiI  Ccy0’eKkTa

JEeKIapyBaHHS 3a (aKTOM BCTAHOBJICHHS
HEBIIIOBITHOCTI BIZJOMOCTEH y JIeKJIaparii Ta
pEATbHUM CTUJIEM KUTTS, HasIBHUM MaiHOM
Tomo; iH(GOpMyBaHHA TIPO BHABIECHI 3a
pe3ynbTaTaMu MOHITOPHHTY O3HAaKHU
KOPYIILIHHOTO MIPABOTIOPYIICHHS abo
MIPABOIMOPYIICHHS, OB’ SI3aHOTO 3
KOPYIIIIE0, CIEiaTbHO  YIOBHOBAXCHUX
cy0’exTiB y cdepl NpoTUIii KOPYymMiii TOIIO).
L{i;TKOM 3pO3yMUIOIO € TTO3UITisT 3aKOHOIaBIIS
II0JI0 KOHIEHTpalii MOBHOBaKEHb MIOJO
3IIHCHEHHSI MOHITOPHHTY CIIOCO0Y JKUTTS K
3axo/y 3amo0iraHHg Kopyniii B YkpaiHi
muimie 'y enuHoro oprany — HA3K, mpore
JeTallbHUN aHali3 HasBHOTO 3aKOHOJABCTBA
OJHOYAaCHO CBITUYMTD, 10 Taka
«MOHOCYO €KTHICTB» € JIeUI0 CIHipHOI, Y
TOMY YHCI 3aKpiIUIEHHS 3acaj
BUKOPHUCTAHHS pecypcy MOHITOPUHTY
crnoco0y JKHTTS Ta TIPAaBOBOTO CTaTyCy
«aKTUBHOTO» Cy0’ekTa HOro 3mifiCHEeHHS.
[Tepri nependavarTh BUKOPUCTAHHS
«aKTHUBHUM cy0’eKTOM pecypcy
ONEpPaTUBHO-PO3IIYKOBOT TUSITEHOCTI 1
JIOCYJIOBOTO  PO3CIIiIyBaHHS, TOOTO CBOTO
CTaTycy SIK MPaBOOXOPOHHOTO OpPTaHy, SIKUM
HA3K ne e. Lle, y cBow uepry, mopyurye
nutanHd npo Te, «ik HA3K, He wmarounm
npolecyallbHUX Ta ONepaTUBHO-PO3IIYKOBUX
MOBHOBA)XEHB, YCE X TaKW BUSBISIE O3HAKH
KOPYNUIHHUX TMPaBONOPYIIEHb (HACTIIKOM
SAKUX € OTPUMAaHHS KOIITIB 1 iX MOJAJIbLINIA
00ir)» [6, c. 408]. Bigbmie Toro, Ie TakKox
«TATHE 3a CO00I0» 1€ HU3KY IHTaHb,
BIJIMOBi/l Ha SKUX Oe3MocepeHbO MOB’s3aHi
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3 pismeHicTIO HA3K mono npoBeneHHs
MOHITOPHUHTY CIIOCOOY JKHTTS, BH3HAHHSA
HOro HacliJKiB TaKWMH, IO NepeadayaroTh
BUHHUKHEHHS, 3MiHY H0ro abo * MpUIUHEHHS

IHIIMX ~ TMPaBOBIAHOCHMH, a  OTXke, U
BUKOPHCTaHHS  Pecypcy  MOHITOPHHTY
crnoco0y KHUTTA SK  JI€BOTO  3aXO0Xy

3amoOiraHHs  Kopymmii B Iiiomy. Tak,
30KpeMa, He3po3yMisioro € (opma criBOpari
HA3K i3 «cnemiaapHO YHOBHOBaXEHUMHU
cy0’ektamu 'y cdepi mporuaii kopymimii B
VYkpaini» (1moa0 GopMu MOBIIOMIICHHS PO

O3HAKA  KOPYINIIHHUX  MPaBOMOPYIICHB),
JOTTYCTUMICTh JT0Ka3iB, ojepkannx HA3K
«I103a KpUMiHATBHO-TIPOIECYATHHIM

IporeaypamMu», K, 10 pedi, i KBamidikaris
HA3K giit oci6 six 3mounnuux [6, c. 408].
Takox TmTeBHI 3amUTaHHS BHUHUKAIOTH 1
CTOCOBHO TOTO, <0 SKOTO KOHKPETHO
oprany HeoOximHo mnepemaBatu HA3K
iHpopMamio, SKIO B Hill y0auaTHMYyTbCA
O3HAKU 37104MHY, He miacaiganoro HABY uu
JBP?» [6, c.408]. Bupimennas mux (sx i
JOTUYHHUX 10 HHUX) MMHTaHb € HEOOXITHUM
3a71s 3a0€3MeYCHHS TI€EBOCTI, €PEeKTUBHOCTI,
MPaBOMIPHOCTI ~ BUKOPUCTAHHS  PECypcy
MOHITOPHHTY CIIOCOOY JKUTTS SIK 3aXO0Iy
3amo0iraHHg KOpyniii y BciX ii mposBax Ha
Maii0ytHe. MoxmBuM — yOadaeTbess  a0o
PO3IIUPEHHS KONAa «AKTHBHHX» CYO €KTIB
MOHITOPUHTY 33 PaxyHOK IPaBOOXOPOHHHX
opraiB (1o TOro > 3apyObLKHUN JOCBiX
CBIJUUTH TNPO HASBHI NPUKIAAN ICHYBaHHS
KUTBKOX CY0’€KTIB MOHITOPHUHTY CHOCO0Y
KUTTS (HalpUKiIal, Ha TMONEpeIHIX eTamax
dbopMyBaHHS CHUCTEMH AHTHUKOPYMIIIHIX
opraiB y  @uinmiHax) 13  YITKUM
YHOPMYBAaHHSIM iX TOBHOBa)K€Hb, 3acajl
B3a€eMO/Iii, a00 X 3MiHA MPABOBOTO CTAaTyCy
HA3K (31 CTBOPEHHAM BIJICYTHIX
BIMOBIAHUX CTPYKTYPHUX MiJPO3ALIIB) 1
30epeKeHHSAM MOHOCYO €KTHOCTI (aKTHBHOTO
cy0’eKTa) MOHITOPUHTY CIIOCOOY KHUTTA OCi0,
VIIOBHOBRXCHUX HA BUKOHAHHSI (YHKIIIHA
Jep’kaBd ab0 MICLIEBOIO CaMOBPSTyBaHHS.
Jlo Toro > oOcCTaHHs MPOMO3Wilisi HaOyBae
MOIIMPEHHS B €KCIIEPTHOMY CEepeloBHUII [3,
c. 2-3].

A um
«aKTHUBHUX)»

BIIHECTH  JO
MOHITOPHHTY

MOYKHA
Cy0’€eKTiB
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Croco0y XKHUTTSI 0COOM, YIOBHOBaXKEHOI Ha
BUKOHaHHS (DYHKIIIH JIepKaBu ab0 MICIIEBOTO
CaMOBpSITyBaHHSI, «IIPUBATHUX ocio»
(KypHaIiCTIB,  NPUBAaTHUX  JIETEKTHUBIB,
OKPEMHX TPOMAJISH, MPaBO3aXHUCHI
opraHizaiii Tomo)? AHaII3 BITYM3HSIHOTO
3aKOHOJAaBCTBA, fKE pErJaMeHTye 3acaju
BUKOPHUCTAHHSA pecypcy MOHITOPUHTY
Ccroco0y IKHUTTS, CBIIYUTH TPO TE€, IO
«TpUBaTHI  0COOM»  MOXYTb  CHpPHUATH
MOHITOPHHTY 32  paxyHOK  «HaJlaHHs
iH(popmarrii PO HEBIAMOBIIHICTh PIBHS
KHUTTA Cy0’€KTa JeKJIapyBaHHS 4YM HICHIB
Horo cimM’i 3ajeknapoBaHuM gaHuUM» (CT. 51
3akony  Ykpainm  «[Ipo  3amoOiraHHs
KOpyHiii»). 3akoHOJaBellb HE BHU3HAE IX
«aKTUBHHUM» cy0’exToM MOHITOPUHTY
croco0y JKUTTSA BUIIE3a3HAYEHUX  OCI0,
pe3yNbTaTH CaMOCTIHHOI MisITBHOCTI SIKOTO
MOXYTh «TIOPOKYBATH» HACJI1JIKH:
BUHUKHCHHS, 3MiHY, IPUITHHCHHS
MIPABOBIIHOCHH, O€3MOCepeHbO MOB’SI3aHUX
i3 pecypcom MoHiTOpuHTY. OmHaK sK
«TOTIOMDKHUMU, «TaKUMH, 1o
JIOTIOMAaraloTb ~aKTUBHOMY CYO’e€kTy», IX
BB)KATH MOKHA (BOHU HE BIIOBHOBQ)XEHI Ha
OTPUMAaHHS MMCHMOBUX TIOSICHEHb BiJ] 0CO0H,
HE MalTh JOCTYIy JI0 PEECTPY, HE MAIOTh
[IOBHOBa)KE€Hb L1010 KkBasTipikarii
MPOTUIIPABHUX JisiHb TOIIO). | HaBITH CIij
HAroJIOCHUTH Ha TOMY, IO HE TUTBKH MOXHa,
a i motpibHO, 60 B OinbmocTi cBoiii HA3K
camMe BIJ <«IIpUBaTHUX 0OCI0» OTpUMYE
iH(popMallito, sKa IHIIIIOE MOHITOPUHI SK

PI3HOBU] npoueaypu (He3asexH1
KYPHAJICTCBKI pO3CIiAYyBaHHs, [isSUIbHICTh
NPUBATHUX  JIETEKTUBIB, IPaBO3aXUCHHUX
oprasizamnii  Tomo). bararomaHiTTs Ta
MHOKHUHHICTD  (IONOMDKHUX  O0’€KTIB»
no3soisie HA3K orpumatn inpopmartiro mpo
HWMOBIpHY HEBIAIIOBIAHICTE JTAHUX,

3aJIeKJIapOBaHUX 0CO00010, YHOBHOBa)KEHOIO
HAa BUKOHaHHS (QYHKUIM JepxaBu abo
MICIIEBOIO CaMOBpSAYBaHHS, «peaJbHOMY
MAifHOBOMY CTaHy, CTHJIIO JKUTTS» TaKoi
ocobu abo wieHiB ii ciM’i, mpo WMOBIpHY
KOPYINIIHHY MisJIBHICTE TakKoi 0coOu, Mpo
«MOpaJIbHI SIKOCTI, CMOCIO JKUTTS Ta HIYHI
po3Baru ... ocidé Ha mpeameT 300py J0Ka3iB
xabapHuUITBa 1 Kopynuii» [2, c. 12; 7]. Bouu
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MOXYTbh OyTH <«JIOHOpaMM» €MITipUYHOi 0a3u
UIA  BIOMOBIOHOI TEMATHUYHOI IISIIBHOCTI
HA3K. Bouu MoXxyTh OyTH «aKTHBHUMW» B
MeXax peajiizallii CBoro mpaBoBOIrO CTATYCY 1
3aKOHOJIABCTBA (K BITYM3HSIHOIO, TaK 1
eBporeiickkoro — 1.2 cr.8 EKILI).
PermamentyroThcst  (xoua 1 HE  TakK
<OKOPCTKO», SIK 1O BIJHOIIEHHIO /10 OpraHiB
JIEpKaBy) 3acaay iX MOXKIUBOTO «BTPYYaHHS
y MPUBATHE JKUTTSA» OCOOH, YHOBHOBaXKEHOL
Ha BHUKOHaHHA (YyHKWIH jgepxaBu abo
MICIIEBOTO CAMOBPSIYBaHHS, Ta WICHIB ii
CciM’i («...IIe TO3UTHUBHI 3000B’sA3aHHS, SKI
BKJIIOYAIOTh BXKUTTS 3aXO0JiB, MPU3HAYECHUX
JUisi 3a0e3TeueHHs] TOBark JI0 IMPUBATHOTO
JKUTTS HaBITh y cepi BIAHOCHH MIXK CaMUMH
ocobamu...» [2, c¢. 3]. Xoya iX IisJIBHICTD i
HE € IMpOLIECyaIbHO PErjJaMeHTOBaHOIO (B
nopiBusHHI 13 HA3K, mepm 3a Bce), Bce X
Takd CJHiA m[aMm’sTaTd, W0 11X MOXHa
pO3TIIAIATH B SKOCTI «IONOMIKHUX», «THX,
0 COPUSAIOTHY, CYO’€KTIB MOHITOPUHTY
Croco0y KHUTTS BHINE3a3HAUYCHUX OCIO JIHIIIe
y TOMY BHUIAJAKY, AKIIO iX naii (mepeBa)KHO

«II0JILOBI JOCTKEHHS» ) OynyTh
«BUIPABIAHUMU, «CIIBMIPHUMUY,
«mpumyctumummny  [2,  c¢.31-33].  [o
«IOTIOMDKHHUX», «THX, 10  CHPHSIIOTHY

3MIHCHEHHI0O MOHITOPHHTY CHOCOOY >KHUTTS
oci0, YNOBHOBOXEHMX HA  BHUKOHAHHSA
byHKIII JepKaBU abo MICLIEBOTO
CaMOBpSITyBaHHs, TaKOX MOXHa BiAHECTH
OpraHW JICP)KaBHOI BIIAJM Ta OPTraHH
MICIIEBOTO CAMOBpPSAYBaHHSA, $IKI HaJIal0Th
HA3K BimomocTi 3 [epkaBHUX pEECTpIB,
iHdopmamiifHux 06a3 JaHMX, a TaKOX
Ccy0’€KTIB TOCIOJApIOBaHHS, SIKI HAJalOTh
BigmoBigi Ha 3amutu HA3K Tomo. Ha
BiIMiHY Big 3MI, mpuBaTHUX JOKYMEHTIB,
NPaBO3aXMCHUX OpraHi3alii, rpoMajsH, sKi
GakTHYHO B TEpeBaXHIM  OUIBLIOCTI
«aonoMararoTe» abo «cmnpusote» HA3K Ha
crafii MOPYIICHHS «MOHITOPHHTOBOI
Opolenypu»,  MpOSBISAIOTh  IHILIATHBY,
BUIIIE3a3HAYEHI CYO €KTH «JOTIOMAararoTh,
«crpusitotb» HA3K Bxke Ha iHIIHMX cTamisx
i€l npouenypu (1HIIaTUBY HE MPOSBISAIOTH,
a 3aJyJaroThCs B MeXax peanizailii HaJaHuX
iM MTOBHOBa)XCHb Ta BHKOHAHHS CTaTyTHUX
3aB/IaHb), OJHAK ICTOTHO HE 3MEHIIYEThCS
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iXHS 3HAYMMICTh y BUKOPUCTAHHI PECypcCiB
MOHITOPHHTY CIOCO0Y JKHUTTA SIK 3aXOdy
3ano0iranHs Kopynuii y Bcix ii mposiBax B
VkpaiHi. VYci BOHU  «KOHIICHTPYIOTHCSI»
HaBkosio HA3K i1 Takum unHOM (hOopMyrOTH
IPyNy «aKTUBHHX» CY0O’ €KTIB MOHITOPHHTY
CIOCO0Y KHUTTH.

«IlacuBHI» €y0’€KTH MOHITOPMHIY
cnocody JKMTTA 32 3aKOHOJABCTBOM
Ykpainu. «[lacuBHUMIY» CJTiJ] BBOXKATH THX,
o BIJTHOIIIEHHIO 1o SIKAX MOXE
3MIMCHIOBATHCSI MOHITOPHHT CITOCOOY JKUTTS.
HesBaxkaroun Ha Te, 110 BXK€ B Ha3Bi CT. 51
3akony  Ykpaimm  «IIpo  3amoOiraHHs
KOpYILii» BH3HAYEHO THX, 110 BiJHOIICHHIO
JI0 SIKUX MOHITOPUHI CIOCOOY KHUTTS MOXKeE
3MIACHIOBATHCS, a TAaKUMH € «CYO €KTH
JNEeKJIapyBaHHS»,  HaCOpaBAl X  KOJO
«MMaCUBHUX» CYO’€KTIB IIi€l TPOIEAypH €
HabaraTo MIMPILINM.

JliiicHO, OCHOBHE («IICHTPAJIBHE))
Miclie  cepen «MIaCUBHUX»  CYO’€KTIB
MOHITOPUHTY CHOCOO0Y JKHUTTS IOCITAI0Th
camMe Ccy0’eKTH JeKJIapyBaHHS, SIKUMHU €
0co0OM, yIOBHOBOXCHI HAa  BHKOHAHHSA
byHKIi’ JepPIKaBU abo MICILIEBOTO
camoBpsigyBaHHs (cT. 45 3akony). Oapasy x
CIi 3a3HauMTH, IO HE BCi, Ha KOTO
MOIINPIOETHCS st «0a30BOTO»
aHTUKOPYMLIHHOTO 3aKoHY (CT. 3 3aKoHy), €
cy0’exTamu aexyiapyBaHHs (CT. 45 3akony), a
OTKe, JIUIIE Ti, XTO € OCTaHHIMHU 1 MOXYTh
po3rIImaTHCS B SKOCTI  «ITACUBHUX)»
Cy0’€KTIB MOHITOPMHTY CIOCOOY KMUTTS.
«BKITIOYEHHS» TaKUX caMe JI0 «ITaCHBHHX)
CyO’€KTIB € IIJIKOM BHUIPABIAHUM, JTOT1YHHM,
OCKUIBKM BOHHM LIUJIKOM HMOBIPHO MOXYTb
BUKOPUCTOBYBaTH  MepeBard  MyOJiYHOi
CIyKOW st 3a0e3leueHHs] peanmizaiii Ta
3aXUCTy CBOIX TMPUBATHUX  IHTEPECIB,
BUSIBUTH K€ ¥ TOKJIMKAHUM TMOMIDXK 1HIIIOTO
MOHITOPUHT crnoco0y ix HKUTTSL.
BukopucroByroun CIIOBOCIIONTyYCHHS
«Cy0’€eKTIB JEKJIapyBaHHs» BXE B Ha3Bi
CTaTTi, SIKa BHU3HAYAE 3acaayl BHUKOPHUCTAHHS
pecypcy Bi/JITIOBITHOTO 3axony,
3aKOHO/IaBEIb 9ITKO «BaKpIMUBY»
HEPO3pUBHUN 3B’S30K JIEKIapyBaHHS Ta
MOHITOPHHTY CIOCOOY KHUTTS SIK JIBOX
«HEPO3PUBHUX MIPaBOBHX SIBHIIL,
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0e3mocepelHbO  MOB’SI3aHUX 13 0CO00I0,
VIOBHOBKCHOI0 HA BHUKOHAHHA (DYHKIIIHA
JepkaBu ab0 MICIIEBOTO CaMOBPSyBaHHS
(mexapyBaHHS 0CO0OK BIJOMOCTEH TPO
MalHO, MOOXOJH, CTHJIb JKUTTA TOIIO M
BCTAHOBJIEHHS BIOMOBIAHOCTI IMMX HAaHUX
peaibHOMY CTaHy crpas). Ocoba
HAIUIAETHCI yOJIIYHO-BIITHUMHU
MOBHOBKEHHAMH ISl pealtizallii Ta 3aXucTy
myOIigyHUX 1HTEepeciB, 3115 40ro
KOHIIEHTPYE BCi HassBHI OCOOMCTICHI pecypcu
i OIHOYAaCHO HE BUKOPUCTOBYE HaJaHi
MOBHOBKEHHS U pealizaimii Ta 3aXUCTy
CBOIX TNpPUBAaTHHUX IHTEpECiB. 3BaKalOuu Ha
11 BIPOBAHKCHHS, MPOLIEAYPH MOHITOPUHTY

croco0y KUTTA caMme 1€l  ocobu €
goriuaumu. OpnHak  JeTalbHAR  aHani3
BITYM3HIHOIO 3aKOHO/IaBCTBA, SIKE

periaMeHTye 3acad MOHITOPHHTY CIIOCOOY
KUTTS K 3aXO0/y 3amno0iraHHs KOPYIIIIii,
CBIIYUTH TMPO Te, IO <IIACHBHUMU»
cy0’ekTaMM MOXYTh OyTH W ulieHH CiM’i
«oco0M, YMOBHOBaXEHOI HAa BHKOHAHHS
byHKIii JepIKaBU abo MICLIEBOTO
CaMOBpSTyBaHHS» (ct. 51 3aKony,
Hanpukian). 3 ogHoro OOKy, mi ocodu He
YIIOBHOBAXCHI HA BUKOHAHHA (PYHKIIIH
JiepKaBu ab0 MICIIEBOIO CaMOBPSIyBaHHS,
HE € Ccy0’eKTaMu JeKJIapyBaHHS, OTXKeE,
3/1IHCHEHHS MOHITOPUHTY CIIOCO0Y iX KHUTTS
[IKOM  JIOTIYHO PO3TIISIIATH  SIK  TPOSIB
«BTPYYaHHA» Yy IXHE TIpUBaTHE HKHUTTH,
(«BTpyYaHHS» y )KUTTS «CTOPOHHIX OCIO» [2,
c.33]). Opnnak, 3 iHmoro OOKY, BOHHU
HNOTPAIUISIIOTh Yy TOJIE 30py «aKTUBHHUX»
Cy0’€KTIB MOHITOPHUHTY CHOCOOY JKUTTS
3aBISIKA «3B’sI3KaM» 3 0co0010,
YIIOBHOBAXEHOI0 HAa BHMKOHAHHS (QYHKIIIH
Jep’kaBu ab0 MICLIEBOIO CaMOBPSIyBaHHS.
3aKoHOIaBellb BU3HAYAE iX SIK «UJICHIB CIM 1»
1 momae iX TepemK fAK  «oci0, Kl
nepedyBaroTh y HUI001, iXHIX AiTel, y TOMYy
YUCJIl YCHHOBJIEHUX, OaThKiB, 0ci0, sKi
nepe0yBarOTh TiJ] OMIKOKW 1 MIKIyBaHHSM,
IHIIMX 0cCi0, SIKI CHUIBHO TPOKHUBAIOTH,
NOB’s13aHI  CHOUIBHUM  TOOYTOM,  MaroTh
B3a€MHI MpaBa Ta O0OB’s3kH (KpiM oci0,
B3a€MHI IpaBa Ta 000B’A3KHU SIKUX HE MAlOTh
XapakTepy CIMEHHUX), y TOMY YHCi 0ci0, sSKi
CHUIBHO TPOKUBAIOTh, ajle HEe MepeOyBaroTh
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y munoOi» (ct. 1 3akony VYkpainu «lIpo
3amo0iranHs  kopymmii»). Came 3aBasKu
«epe0yBaHHIO Yy HUTIO01», «POAUHHUM
BiTHOCUHAM», «CHUIBHOMY TPOKHBaHHIO,
OB’ SI3aHICTIO CHUTBHAM nooyTom,
B3a€EMHHMH TIpaBaMH Ta OOOB’SI3KaMU» IHX
oci0 13 «cy0’€KTOM JEKJIapyBaHHS» SK
OCHOBHHM «TTAaCHBHHM) cy0’ekTOM
MOHITOPHHTY croco0y KUTTS ix
«BKIIFOYCHHS» JI0 «IIACHBHHX» CYyO’€KTIiB
OCTAaHHBOTO € BHIIPABIAHHM, OO J103BOJISIE
BUSIBUTH OrocepeKOBaHi (hakTu
BUKOPUCTAHHS «CYO €KTOM JIeKJIapyBaHHS»
nepeBar myOidHol ciyxOm 151 peasizaltii Ta
3aXHCTy CBOIX MPHBATHUX IHTEPECIB Ta
MPUBATHUX 1HTEpECiB 0ci0, SKi 3 HHUM

0e31ocepeIHbO OB’ sI3aH1 «TICHUMM
BigHocuHamu. IllompaBna, sIK BITYM3HSHE,
TaK i €Bponeiicbke MDKHapOIHE

3aKOHOJABCTBO YITKO (DIKCY€E TOJOKEHHS
IpO «MiHIMI3alil0 BTPYYaHHS B OKHUTTS
«cTopoHHIX ocio» [2, «c¢.33]. [IloBHe
VSIBJICHHS TIPO PEATbHUN CHOCiO  KUTTS
«cy0’ekTa JIeKJIapyBaHHS» MO>KITUBO
chopMyBaTH JIMIIE 3aBISKA «KaOIHETHOMY
JOCIIKEHHIO Ta «B13yaJIbHOMY
CIIOCTePSIKEHHIO  HA  MicHi»  SIK  TIO
BIIHOILIIEHHIO bi (o) caMoro «cy0’exTa
JeKIapyBaHHs» (MaifHO, JOXOAW, CTHIIb
JKUTTS TOINO), TaK 1 THX OCI0, 13 SKUMH BiH
0e3rocepeIHbO  TOB’SI3aHUM  «TICHUMUY
BiJHOCMHaMKU mepeOyBaHHA Yy  LUIIOOI,
HAsiBHOCT1 POJMHHUX BIIHOCHH, CIHIJIbHOIO
MPOXXKUBAHHS 3 HASBHICTIO B3aEMHHX IpaB Ta
000B’s13KIB, CHIBHOIO MOOYTY (iXHE MaliHO,
iXHS TIOBEIIHKA, IXHI JOXOJH), OCKUIbKH, Ha
KaJlb,  HEMOOJWHOKHMH €  TIPHUKIIATH
«OTIOCEPEKOBAHOT 0 HENPaBOMIPHOTO
BUKOPHUCTAHHSA «CY0’€KTOM JeKIapyBaHHS»
nepesar nyOmiuHoi CITYy’KOH
(«omocepenkoBaHi mojgapyHku» [8, c. 15—
16], pobota 6au3bkHx 0cib [9, ¢. 195-207],
BITHOCUHM B yMOBax KOH(QJIKTY I1HTepeciB
[10, c¢.150-151] Tomo). Ymenm cimM’i
«cy0’€eKTa eKIapyBaHHS (PAKTHUYHO € TUMHU
«MAaCUBHUMH CYyO’€KTaMU» MOHITOPHHTOBUX
IIPaBOB1IHOCHH, K1 «BUMYILICHO»
MNOTPAIUISIIOTh Yy TIONIE  30pY «aKTHUBHUX
Cy0’€KTIB» MOHITOPHMHTY CHOCOOY XKHUTTA, a
1€ 3YMOBIIOE MOKIIUBICTh «BTPYYaHHS» Y
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iXHE TpPUBATHE XUTTS MICIS BHUKOPUCTAHHSI
pecypcy JAOCTYNHHUX MEHII I1HTPY3UBHUX
3axoniB. Tak, Hampukianm, Ui 3 sSCyBaHHS
MUATaHHSA, B SKIH IIKOM (IepkKaBHIA YH
NpUBaTHIN) HaBYae€ThC JAWTHHA 0COOW,
YIOBHOBXEHOT Ha BUKOHAHHS (QYHKIIIHA
JepKaBu ab0 MICIIEBOTO CaMOBPSyBaHHS,
mepmr 3a  BCE, JOMIIBHUM BOayaeThes
«OTpUMaHHA JaHHUX BiJ BIAOMCTBa, IO B
NpuioM MdiTel 10 ImKojau, abo Big caMoi
KoMK  (Jep’KaBHOI YU  MPHUBATHOI);
3BEpHEHHS J0 JaHOl IO0CaZoBOi 0coOu Ha
npeIMeT OTPUMAaHHS Takoi K iH(opMmarii;
MOPIBHSIHHS OCT@HHBOI 3 JIOKYMEHTaMH,
OTPUMAHUMHU BIJIOMCTBA YW IIKOIH» [2,
c. 28-29], a He Bi3yalbHE CIOCTEPEKEHHS
(«oNpOBE  TOCHIDKEHHS») 3a JUTHHOIO
«cy0’exta nexnapyBaHHs». [Ipu oMy Take
«BTPYYaHHS» TAKOX Ma€ OyTH JOIYCTUMUM,
BUIIPAaBIaHUM 1 CHiBMipHUM. BinamosijaHi
«IMAacHBHI CYy0’€KTH» MOHITOPHUHTY CIOCO0Y
SKUTTS MAaroTh 1 Hajqajl HOCIOaTh CBOE MicLe
JUIL peabHOro 3’CYBaHHS BiJIOBIHOCTI
BigOMOCTE, MOJAaHUX 0c00010,
YIIOBHOBAXCHOIO HAa BHUKOHAHHS (QYHKIIIH
JepkaBu ab0 MICIIEBOTO CaMOBPSIyBaHHS, B
JeKapanii 3 peasbHUM CTaHOM ii crocoOy
KUTTS (TMOBEINIHKOBUH, MaWHOBHH Ta T.3.
«OTIOCEPEIKOBAHUN» aCIEeKTH). YTiM, aHaTi3
3apyODKHOTO  3aKOHOAABCTBa  (30Kpema,
QuninmiH), a TaKoX HOBITHIX TEMAaTUYHHUX
eKCHEepTHUX pPOOIT CBIAUUTH NpPO Te, IO
«IOJaTKOBUMHM TIACUBHUMH»  CYO’€KTaMu
MOHITOPUHTY CIOCOOY KUTTS MalOTh OyTH He
wieHn ciM’i, a OnM3bKi 0co0M «CyO’eKTa
nexnapyBaHus» [3  c.3]. IlopiBHsAHHSA
BU3HAYCHb «YJICHH CIM’1», «OJIU3BKI 0COOM»
(ct. 1 3akony VYkpainu «IIpo 3amobiranss
KOPYIILii») CBIAYUTH MPO CIIBBIAHOIIEHHS iX
ak vactuHu 1 1inoro. lllompasna, anamis
YHHHOTO BITUYM3HSHOTO 3aKOHOJIABCTBA BCE K
TaKd CBIAYUTH NPO Te, 110 YHOPMOBAHO
JOCUTH «YCKIIQJTHEHY» MO/JIEITh
CHIBBIAHOIIEHH «OIN3BKI OCOOM — YIIEHHA
ciM’i», KOmu «ONmm3bKi OCOOM, 3a YMOBH
CHUIBHOTO  TPOKUBAHHS,  IOB’SI3aHOCTI
CIIJTBHUM TOOYTOM, B3a€EMHHUMH TIpaBaMHu Ta
000B’sI3KaMH..., Y TOMY YHCIi 0coOH, SKi
CHUIBHO MPOXKHUBAIOTh, ajle He NepedyBaroTh
y 1muto0i, BOJHOYAC € uwieHamMu cim’i... 3
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iHIIOro OOKYy, 3a TaKMX >X€ YMOB Oyab-sKi
0CO0M MOXYTh OyTH YJIeHaMH CiM’i..., aje...
He Oyrm pomuvamu... He € wienamu cim’i
oco0wu, sAKi mepedyBaroTh y MUTH001, iXHI TITH,
B TOMY YHCJ YCHHOBJEHI, OAaThKH..., SKIIO
BOHU: TPOXHUBAIOTh PO3AUILHO abo, Xoya
NPOXXHUBAIOTH B OJHOMY MicCIi..., aje He
COUIbHO 1 He TOB’S3aHl... CHUIBHUM
no0yroM, abo, Xxo4a i MPOKUBAIOTH B OJTHOMY
OyIWHKY..., ajle He CIUIbHO... Ta He
NOB’s13aHI MOOYTOM 1 B3a€MHHMH TpaBaMH
Ta 000B’si3kamm» [11, c. 42]. Yce x Taku 1is

BUKOPUCTAHHS pecypey MOHITOPUHTY
croco0y JKUTTS OCOOM  aKIGHT yBaru
3poOUTH  Ha  «OMM3BKUX ~ ocobax» Yy

«IpUB’SI3LI» 10 0coOM, YIMOBHOBaXEHOI Ha
BUKOHaHHS (DYHKIIIH Jep>kaBu a00 MicLIEBOTO
camoBpsanyBaHHs. «bnu3pkuMu ocobaMuy,
OKpIM TOT0, XTO € «WICHAMH CIM 1»,
3aKOHOJABEllb ~ IPOMOHYE  BBaXaTH W
«...HE3aJIeXHO BiJ 3a3HAYEHUX YMOB —
YOJIOBiKa, JPYXHUHY, OaThKa, MaTip, BITYNMA,
Maudyxy, CHHA, IOHbKY, ITaCHHKA, MaJ4epKH,
pigHoro OpaTa, piIHy cecTpy, Oiaa, 6a0y,
npajina, mpadbady, BHyKa, BHyUYKY, IPaBHYKa,
MPaBHYYKY, 35TS, HEBICTKY, TECTS, TEIly,
CBEKpa, CBEKPYXY, YCHHOBIIOBaYa YU
YCHHOBJICHOTO, OINIKYHa Y MiKIyBaJbHUKA
ocoOm, sika mniepeOyBae IIiJ[ OIKOK YH
nikiayBaHHAMY» (cT. 1 3akony). Peanii xutTs
MITBEP/UKYIOTh TOM (hakT, 10, HA >Kallb,
HEMOOJIMHOKUMHU € BUMAJKH BUKOPUCTAHHS
nepeBar NyOdi4yHOT CiIyXOU «CyO’€KTOM
JeKJIapyBaHHI» Ul peaizauii Ta 3axucTy
MPUBATHUX OCI0 HE JIMIe WIEHIB CiM’i, a U
Omu3pkux  oci0 (e  MiATBEpKYIOThH
PE30HAHCHI KYPHAJICTChKI PO3CIIiyBaHHs,
pe3yabTaTd poOOTH MPUBATHUX JETEKTHUBIB,
MTOSICHEHHS caMux «cy0’€KTIB
JIeKIapyBaHHS»  Tomo). YmeHu  cim’i
«cy0’€exTa JIeKIapyBaHH» (GAKTHUHO € TUMU
«MaCUBHMMHU CY0’€KTaMH» MOHITOPHUHIOBUX
MIPaBOB1IHOCHH, K1 «BUMYILICHO»
HNOTPAIISIIOTh Y TOJIE 30py «AKTHBHHX
Cy0’€KTIB» MOHITOPHHTY CHOCOOY XKHUTTH, a
II€ 3YMOBJIOE MOXIIUBICTh «BTPYYaHHS» ¥y
iXHe TpUBaTHE JKUTTS TICIs BHUKOPHUCTAHHS
pecypcy JAOCTYHHHMX MEHII 1HTPY3HUBHHMX
3axofiB. Tak, HampuKiIam, Ui 3’ SICyBaHHS
NMUTaHHS, B SKIA KON (AepXkaBHIA uH
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NPUBATHIM) HABYAETHCS JTUTHHA OCOOH,
YIOBHOBAXEHOI Ha BUKOHAHHS (QYHKIIIHA
JepKaBu ab0 MICIIEBOTO CaMOBPSIyBaHHS,
mepmr  3a  BCE, JONUIBHUM  yOadaeThCs
«OTPUMAaHHS JaHHUX BiJ BIAOMCTBa, IO B
NpuioM MdiTel 10 ImKojau, abo BiJg caMoi
KoMK  (Jep>KaBHOI  4YM  MPHUBATHOI);
3BEpHEHHS /0 JaHOl IO0CaZoBOi 0coOu Ha
npeaMeT OTPUMaHHS Takoi X iH(opMarii;
MOPIBHSIHHSL OCTAaHHBOI 13 JOKYMEHTaMH,
OTPUMAHUMHU BIJIOMCTBA YW IIKOIH» [2,
c.28-29], a He Bi3yaJbHE CIOCTEPEIKECHHS
(«oNbOBE  TOCHIDKEHHS») 3a  JIUTHHOIO
«cy0’exta nexnapyBaHHs». [Ipu npomy Take
«BTPYYaHHS» TaKOXK Ma€ OyTH JOMYCTUMUM,
BUINPABIaHUM 1 CHIBMIpHUM. BigmosigHi
«IMacHBHI Cy0’ €KTH» MOHITOPHUHTY CIOCO0Y
SKUTTS MaroTh 1 Hajajl [OCIAAaTH CBOE MicLe
JUIL peajbHOro 3’SCYBaHHS BiIIOBITHOCTI
BigoMoCTEH, MOJAaHUX 0c00010,
YIIOBHOBAXCHOIO HAa BHUKOHAHHS (QYHKIIIH
JepkaBu ab0 MICIIEBOTO CaMOBPSAYBaHHS, B
JeKnapanii 3 peaJbHUM CTaHOM ii crocoOy
KUTTS (TMOBEIIHKOBUH, MaWHOBHH Ta T.3.
«OTIOCEPEIKOBAaHUW»  acmleKkTu).  AHami3
3apyODKHOTO  3aKOHOAABCTBa  (30Kpema,
OiminmiH), a TaKoX HOBITHIX TEMAaTHYHHX
eKCIIEPTHUX POOIT CBITYUTH MPO TE, IO
«IOJaTKOBUMHM TIACUBHUMH» CYO’ €KTaMu
MOHITOPUHTY CHIOCOOY KHUTTS MatOTh OyTH He
wieHn ciM’i, a OnM3bKI 0CcO0M «CyO’eKTa
nexnapyBanus» [3  c¢.3]. IlopiBHsAHHS
BU3HAYEHb «WIEHH CIM’1», «OIM3bKI 0COOM»
(ct. 1 3akony VYkpainu «IIpo 3amobiranss
KOPYIIi1») CBIAYUTH PO CIIBBIAHOIIEHHS iX
ak yactuHu 1 1inoro. Illompasna, anamis
YUHHOTO BITYM3HSHOTO 3aKOHO/IaBCTBA BCE XK
TakKd CBIAYUTH MpPO Te€, IO YHOPMOBAHO
JOCUTD «YCKIIQJTHEHY» MO/IEITb
CHIBBIAHOLIEHH «OIN3BKI OCOOM — YIIEHH
ciM’1», KOIu «OIM3bKi 0COOHM, 3a YMOBH
CHOUTHPHOTO  TPOXXMBAHHS,  TMOB’SI3aHOCTI
CIIUJTBHUM MOOYTOM, B3a€EMHHUMH TIpaBaMH Ta

000B’sI3KaMH..., y TOMY YHUCII 0coOH, SKi
CIIIJILHO MPOKUBAIOTh, ajle HE MepeOyBarOTh
y 1muiodi, BOAHOYAC € uieHamMu ciM’i... 3
IHIIOTO OOKY, 3a TaKMX € YMOB Oyab-sKi
0CcO0M MOXYTh OYyTH WieHAMU CIM’1..., aJe...
He Oyt pomuyamu... He € umenamu cim’i
oco0w, siKi mepedyBaroTh y 1uito0i, ixHi TiTH,
y TOMY YHCJ YCHHOBJIEHI, OaTbKH..., SIKIIO
BOHM: MPOXKMUBAIOTH PO3AUIEHO abo, xo4a
MPOKUBAIOTh B OJIHOMY MIiCIll..., aji¢ He
CHUTBHO 1 HE TMOB’s3aHi... CHUIBHUM
nmooyrom, abo, Xo4a i IPOKUBAIOTH B OJHOMY
OyAWHKY..., ajle He CHOUIbHO... Ta He
MOB’si3aHl MOOYTOM W B3a€EMHUMH MpaBaMu
Ta o0oB’s3kamu»  [11, c.42]. dusa
BUKOPHUCTAHHSA pecypcy MOHITOPUHTY
croco0y HUTTA OCOOM aKIEHT yBaru CIij
3poOuUTH  Ha  «ONMM3BKUX  ocobax» Yy
«IpHB’S3LI» 10 0COOM, YIIOBHOBAXEHOI Ha
BUKOHaHHS (YHKIIIH JepkaBu a00 MiCIIEBOTO
camMoBpsinyBaHHA. «biIM3pKUME  0coOamuy,
OKpIM TOro, XTO € «WICHaAMH CiM’i»,
3aKOHOJIaBEllb ~ IPOIIOHYE  BBaXaTu U
«...HE3AJIeKHO BIJ 3a3HAYEHHX YMOB —
YOJIOBiKa, NPYXHHY, OaThKa, MaTip, BITYNMA,
MadyxXy, CHHA, JIOHBKY, [MaCUHKA, MaJI4epKH,
pigHOrO Opata, pimHy cecTpy, Oimga, 0aOy,
npajniga, npabaly, BHyKa, BHYUKY, IPaBHYKa,
NpaBHYUYKY, 3STs, HEBICTKY, TECTS, TEILy,
CBEKpa, CBEKPYXY, YCHHOBIIOBaya 4YH
YCUHOBJIEHOTO, OIIKYHa Y MiKJIyBaJbHUKA
ocobm, sika mnepedyBae TiJ OMIKOK YU
nikiayBaHHsIM» (cT. 1 3akony). Peanii xurrta
MiATBEPIKYIOTh TOM (hakT, 1[0, Ha Kalb,
HETIOOIMHOKUMHU € BUTAJKH BUKOPHCTAHHS
nepeBar myONiyHOI CIyXO0M «Cy0’€KTOM
JeKJIapyBaHHs» IS peaiizailii Ta 3axXUcTy
NPUBAaTHUX OCI0 HE JMIIe WieHIB ciM’i, a i
Omu3pkux  ocid  (ue  MHIATBEPIKYIOTh
PE30HAHCHI KYPHAIICTChKI PO3CIIilyBaHHS,
pe3ynbTaTd poOOTH NMPUBATHHUX JIETEKTHUBIB,
MOSICHEHHSI camux «Cy0’€KTiB
JIeKJIapyBaHHsD) TOIIO).
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Knrouosi cnosa: VY crarTi mocnijgkeHo aOcTpakTHE BimoOpaxkeHHS e(eKTHBHOI Ta
nyoniune  MaiHo,  npasmamu3M, paliOHAIBHOI MOBEJIHKH 0Ci0, yITOBHOBa)KEHHX BHKOPHUCTOBYBATH
npasogioHOCUHU, nyoaiunut, myOiuHe MaliHo. [IpoaHaizoBaHO MPaBOBUM peai3M 3IIHCHESHHS
inmepec, enobanizayis. KOMITETEHIIii 3 MPUBOAY COLIAIBLHO-YTHIIITAPHOTO BUKOPHCTAHHS
myOJIiYHOTO MaifHa. ABTOp 30CEpe/Kye yBary Ha TEXHOTCHHHX
Haoitiwno oo pedkonecii: peanisix PO3BUTKY CYCHUIBCTBA, WIO (QOPMYIOTh TEHJICHIIIT
09.04.2019 PO3BUTKY MaiiOyTHROT COLIIAIBHOT PEaIbHOCTI y BIAHOCHHAX 1100

Tpuiinamo oo dpyxy: 13.05.2019. myOGmiuHoro MaitHa. PO3KpHUTO ONTUMAIIbEHY MOJIENTh BUKOPUCTAHHS
MailHa 3 ONNAAYy Ha TOTEHIHI TMPaKTUYHI HACIigKA ¢
Oe3mocepeiHi PaKTUYHI TOTOYHI PE3YJIbTATH.

Pragmatic relations in use of public property
Zadyraka N. Yu.

Taras Shevchenko National University of Kviv, str. Volodymyrska, 60, Kyiv, Ukraine
zadyraka@ukr.net

Key words: The paper has researched into abstract reflection of effective and
public property, pragmatism, legal rational behaviour of persons authorized to use public property.
relationships, public  interest Legal realism of exercising of powers concerning socially
globalization. utilitarian use of the public property has been analysed. The author
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focuses on the technocentric realities of society’ developing,
shaping the trends of the future social reality in relation to the
public property. The optimal model of the public property use has
been highlighted in view of potential practical consequences and
direct actual results.

For the formation and development of relations on the using the
public property based on the social and utilitarian criterion, ethical
and moral principles of relations, attitude of the public
administration and the subjects of private law to social reality have
been identified. The paper deals with rationalizing the methods
and “possible practical consequences” of the functions of public
administration, in particular, the practical implementation of draft
decisions. The author adduces the methodological approach to
pragmatism, allowing for multidimensionality and flexibility of
relations with regard to the use of the public property. As a result,
conditions are created for developing mutually acceptable and
non-conflicting decisions, the use of appropriate tools by public
administration.

Proposals have been submitted on pragmatic determination of the
rational and effective use of the public property. The pragmatic
model of choosing the best way to use property from all available
alternatives has been addressed. At the same time, probable results
of the proposed choice have been identified in new social
circumstances. During the implementation of the tools of the
public administration, the author reflects application of
pragmatism approaches, implemented regarding the logical format
of the theory of meaning, democratic principles and pragmatic
psychology of public administration and other participants in the
relations concerning the public property.

IPaBO3aCTOCYBAaHHS 3yMOBIIIO€ HEOOX1IHICTb
KOHCTPYKTHUBHOIL
ny0JIIYHOTO

dbopmyBaHHS
BUKOPHUCTAHHSA

IIPAaKTHKA A. XKepoHkiH, T. 3asukiBcbKa,
B. KoBainenko, C. KpaBuesnko,
A. JlaktionoBa, A. JlymumuH, M. Mapuyk,

B. MenxyrmiH, I. Oanmyk,  A. Ilomoga,

MoJel
MalHa.

MeTo10510T1YHUI IPUIOM MTparMaTu3My Jae
3MOry 3a0e3neuuTH O0araTOBUMIPHICTH 1
THYYKICTh BIJHOCHH II0JO0 BUKOPHUCTAHHSA
nyOmiyHoro MaiiHa. Tak,  coIliaJIbHUN
KOHTEKCT 3a3HAYCHUX BIJIHOCHH TiepeOyBac B
CTaHl  MOCTIHHOTO  OHOBIEHHA.  Tomy
CTpaTerivHo W TaKTHYHO «IIparMaTUYHA
MaKCHMay CTBOPIOE YMOBH JUIsl BUPOOJICHHS

B3a€MOINIPHUHHATHUX 1  HECYNEPEWwINBUX
pillIeHb, 3aCTOCYBaHHS BIMOBIAHAX
IHCTPYMEHTIB JSTTBHOCTI myOIi4HOT
aZMIiHICTpaIlii.

Kopudesmu B JTOCJTIJDKEHHI1
mparMatusMy €, 30kpema, B. J[xenMc,
Jlx. dptoi, Y. Ilipc. HaykoBi  mpari,

NpPUCBAYEHI TmparMaTHuHil ¢imocodii Ta
MEeTO0J0Ti, po3podbmnu €. ATpamkeBud,
T.Tonuapyk, O.T'openko, I. xoxan3e,

Bicnuk 3anopizvkozo nayionanvhozo ynieepcumemy. FOpuouuni nayxu

H. Ilonimyxk, O. ParnikoBa, M. Po3ynyTtHa,
M.-K. Cep6in, II. Cxoramii, [I. CHiTBKO,
O. Ymxkoga, 0. Yonuk, M. llymka i iH1i.
TMogansii OCHIKEHHS 00
[IparMaTU4YHOTO BUMIPY BIJTHOCHH IIiJl 4ac
BUKOPUCTaHHS IMYOJIYHOTO MaiiHa MaroTh
CTOCYBAaTHCSl palfioHami3amii BiAMOBITHUX
crnoco0iB 1 HacmiakiB peamizamii QyHKIiH
myoigHOT aaMiHICcTpalii, a TaKOX
PO3pOO0JIEHHS MPOEKTIB €(PEeKTUBHUX pillleHb
3a]y1s1 3a0€3MeUYeHHs COIIaJIbHOTO J00po0yTy
i 3a710BOJICHHSI TyOJIIYHOTO 1HTEPECY.
Metoro  cTarTi €  pPO3KPUTTS
MparMaTUYHO! CIPSMOBAHOCTI BITHOCHUH i
yac BUKOPUCTAHHS MyOJIIYHOrO MalHa.
[IparmaTtu3M 3yMOBIIOE palioHaJIbHE
i edeKkTHBHE BUKOPUCTAHHS IyOJIIYHOTO
maitHa. Ilig dac peanmizaimii 1HCTPYMEHTIB
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JUSIIBHOCTI myOIiYHOT aJMiHICTpaIii
JOIITBHO ~ OpIEHTYBAaTHCS HA  JIOTIYHUN
dopmar Teopii 3HAYCHb, JAEMOKpATHUHI

NPUHIMIIA Ta TParMaTUdHy IICHUXOJIOTIIO
CyO’eKTiB myONMiYHOI aaMiHicTparii i iHIINX
VYaCHHUKIB BIJIHOCHH IIOAO IYyOJIYHOTO
MaiHa.

O06’enHyr0uUM y KJIAaCUYHOMY
parMaTu3Mi € He3aBepIICHUH CTaH 3MiHU Ta
MEPETBOPECHHSI  JIIOJICBKMX  I[IHHOCTEH 1
npedepenttii [1, ¢. 470—471]. 3akpitieHuii y
crartsax 1, 3,13, 14 Koncrurymii  Ykpainu
couianbHUR BUMID KHUTTEAISIIBHOCTI
Jep)KaBU Ta CYCHUIBCTBA, 30KpeMa, ITiJ 4ac
BUKOPUCTAaHHS MyONiyHOrO MaifHa [2] Moxke
OyTH MPAaKTUYHO BIPOBAHKEHUM 3 OTJISAY Ha
nparMaTUYHy  TEOPII0  TMOBODKCHHS U
omiHoBaHHs. Lle cTae MOXIMBUM 3a yMOBU
JIMHAMIYHOT B3aeMOIi1 CYCIIBHO-
JIEP’)KaBHOTO CEKTOpa IOJ0 BUKOPHUCTAHHS
nyOmiYHOTO  MailHa 3 ypaxyBaHHSAM
MUHYJIOTO JOCBiAYy. YTOYHHMO, IO TaKUU
JIOCBIT 3MIHIOETBHCS B TeNepilmHix
TEXHOTCHHHUX peajisiXx PO3BUTKY CYCHIIbCTBA
1 3maTHU  TporHO3yBaTH, (OPMYBaTH
TEHJCHIII PO3BUTKY MailOyTHBOI COLiaTbHOL
PEATBHOCTI.

O0’ekTOM BIJIHOCUH max  yac
BUKOPUCTAHHS IyOJIiYHOTO MalHa € JaHi Ta
nmoB’si3aHl 3 HUMH 00’ekTH (0a3u JaHMX,
1H(opMartiiini pecypcu, 3aco0u
3a0€3MCUeHHsT aBTOMATH30BAaHMX  CHCTEM
nanux) [3, €. 108-109]. TIlparmatuka Takux
BIJHOCUH BHSBIIIETBCA B  3a0C3MCUCHHI
PO3BUTKY €JIIEKTPOHHOTO yPSTyBaHHS i1 4ac
3aCTOCYBaHHS aJIbTEPHATHBHUX CIOCOOIB
BUKOPHUCTAHHS myOJai4HOrO MaliHa,
IHCTPYMEHTIB MOHITOPHHTY Ta TPOMaJICbKOTO
KOHTPOJIFO 3a pe3yJibTaTaMH BUKOPHCTAHHS
cy0’exkTamMu MmyOIi4HOI agMiHICTpalii Takoro
MaiiHa TOIIO.

BaxxnuBo Opatu A0 yBaru Te, IO B
Teopli MparMaTU3My KaTEropiro «KOPHUCHHM
pesynbrary B. JlxeiiMc po3risgae ik «CTaH
po3ymy» [4, c. 29]. [IponoHyeMO TIyMaYuTH
el miaxia SK OpiEHTHpP JUTsl CTAHOBIICHHS Ta
PO3BUTKY BIIHOCHH IIOJAO BHKOPHUCTAHHS
nyOJIIYHOTO MaiiHa, 3Ba)KalouM Ha €THYHI i
MOpaJIbHI ~ MPHWHIIMIN ~ TaKUX  BIJHOCHH,
CTaBJICHHA TMyOJIYHOI aaMiHicTparmii Ta
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CyO’€KTiB TIPUBATHOTO TMpaBa 0 COIiaTbHOI
peanbHOCTI.  3ampolOHOBAHWM  BapiaHT
peamizamii BiIHOCHH IIOAO ITYOJIYHOTO
MaiiHa BIPOBAIXKY€EThCS 331 3a0€3MeUCHHS
comiampHOTO  J10OpoOyTY. Sk 3a3Havae
C. KpaBueHko, MOXHAa BHOKPEMHUTH TaKi
TEOPETUYHI HOCTYJIaT! MPIOPUTETIB
¢dimocodcrkoro pyxy IpaBOBOTO peajizmy,
OCHOBaHOT'O Ha imesx KJIACUYHOT'O
mparMaTU3My: Blaga W E€KOHOMIKa B
cycninberBi  (Power and Economics in
Society); mo6poOyT cycniuibcTBa (Society’s
Welfare); mpakTH9HUN MIOXi1 10 TPUBAKOYUX
pesynbTaTiB (A Practical Approach to a
Durable  Result);  cuHTe3  mpaBoBHX
¢imocoditt (A Synthesis of  Legal
Philosophies) [1, c. 475].

VY mparmMaTHUHOMY pakypcl Mif yac

dhopmyroBaHHS KpUTEPIiB
IHCTUTYLIOHANMI3aMil  MyOJIiYHOrO  MaiiHa
HEOOXiTHO  3BaKaTH  HAa  BpaxyBaHHSI

COLlaIbHUX O KUTTEBUX peamiit y cdepi
BUKOPUCTAHHS MyOIIYHOTO MaifHa, HAa OCHOBI
Yoro poOUThCS 1HTEpIpeTallis eQpeKTUBHOCTI
VIpaBIiHHSA TakuM MalHOM. Peamizm ke
TaKUX KPHUTEPIiB BHUSABISIETHCA B  IXHIH
00’€KTUBHOCTI ¥ He3aJleXHOCTI MiJ yYac
IHTepIpeTalii pUANIHUX (aKTiB HA OCHOBI
3arajlbHOCBITOBHX  TOTJISIIB, KYJIbTYPHHUX
0co0IMBOCTEH, TOCBiAY y BiMOBiAHIN cdepi
[IPAaBOBOTO  pEryiIfOBaHHA. Imerecsd  mpo
BpaxyBaHHS ~ KaTeropii  00’€KTUBHOCTI,
(GakToNOriyHOI MEBHOCTI ¥  NPUYHUHOBO-
HAaCNJAKOBl  3B’SI3KM  BIJHOCHMH  III0OJIO
IIPABOMIPHOTO BUKOPHUCTaHHS IyOJIYHOTO
MaifHa miJ{ yac yCTaHOBJIEHHS MOBHOBAa)KEHb
cy0’exTiB  myOniyHOi  agMmiHICTpamii Ta
KOPUCTYBayiB myOJIiYHOTO MaliHa,
ABTOHOMHOCTI IIPaBOBOT'O CTaTyCy yYaCHHKIB
aJIMIHICTPaTUBHUX  IPABOBIAHOCHH 111010
BUKOPUCTaHHA  MNyOJi4HOro  MaiiHa #
a/IMIHICTPAaTUBHO-TIPAaBOBHX crnoco0iB
3axucTy B w1k cdepi. Taki cucremHo-
CTPYKTYpHI 3B’S3KH Jal0Th 3MOTy
rapaHTyBaTd  €(QEKTUBHICTH  JISUTBHOCTI
myOmidHOl aJAMiHICTpaIli mig yac peaiizarii
CBOIX  TIOBHOB&XKEHb 3  YypaxyBaHHSIM
IIPaBOBOIO PEXHUMY MyOJIIYHOro MaifHa Ha
OCHOBI yHI()IKOBAaHUX CTaHIAPTU3AMINHIX
HOPM 1 ITPaBUJI MOBE/IIHKH.
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Tomy B IHCTpYMEHTAJIBHOMY BHUMIpi
byHKIii  myosivyHOT amMiHICTpamii 11010
nyOJIiYHOrO MaiiHa MaroTh ONTHMAaJIbHO-
aJbTepHATHBHY Mpupoay. MoBa Hae npo
JOUITBHICTD oOpaHHs ONTUMAJILHOTO
cnoco0y BUKOPHCTaHHA MaiHa 3 ycCiX
HAsSBHUX albTepHAaTUB. Pa3zom 13 TUM
IMOBIpHI ~ pe3yJbTaTH  3alPOIIOHOBAHOTO
BUOOPY peai3ylOThCsl 32 HOBUX COIIAIbHUX
0o0CTaBUH. ITig 4Jac BUKOPHUCTAHHS
nyOJIiYHOTO MaiiHa TOBEJiHKAa Mae OyTH
30pi€HTOBaHa Ha JIOBTOCTPOKOBY
MEPCIIEKTHBY BITHOCHH 3 ypaxyBaHHSIM
myOJIiYHOTO IHTEpEeCy, a TAaKOX TMOIepeaHIn
JIOCBiJ] 3iHCHEHHS MyOIIYHOTO YIpaBIiHHS.
Ha 1eli mnpomec BIUIMBAaE 1CTOPUYHUNA
KOHTEKCT, 00’€KTHBHI OOCTaBHHU BiJHOCHH
mofo0 nybiiyHOro MaifiHa, cy0’€KTUBHI
MepEeKOHAHHS ocib 13 JICTITUMHOTO
KOMIIETCHIIIEI0 ~ BUKOPUCTOBYBATH  Take
MaiiHo, iCHYBaHHS IHCTHTYTY
BIJIMOBIAANBHOCTI  CYO’€KTIB  MyONMiYHOI
aJMiHICTpamii 3a MAENKTH Yy BIAHOCHHAX
11010 MTyOIIYHOTO MaiiHa.

[Io * A0 MPOEKTIB pillIeHb ITiJ Yac
BUKODUCTaHHA MyOJIIYHOrO MaifHa, TO
nparMaTU3M ~ Ja€  3MOTy  pO3poOUTH
ONTHUMAJIFHY MOJIEIb BUKOPUCTAaHHS MaiiHa 3
OTJISTy HAa TOTCHIIMHI MPAaKTUYHI HACIIIKA
ta  Oe3mocepenHi  (QakTMYHI  MOTOYHI
pe3yabTaTi. MoKe MaTh CEHC 3aCTOCYBaHHS
METOA0JIOTTYHOTO IHCTpYMEHTY, 3a
Y. [TipcoMm, m0A0 «MHUCIECHHEBUX HMPUIOMIBY»
JUIS OOIpYHTYBaHHS HEePBUHHOCTI1
coliagbHUX BUMIpIiB qocBiny [5, c. 107-108].
Sk moscHroe k. [Iproi, mparmMaruyHa
KOHIICTIISl  IHCTPYMEHTAJIBHOTO  METOIY
OCHOBaHa Ha I[IHHICHUX aCMeKTaxX 3a yMOBU
BpaxyBaHHS TMPAKTUYHOI 3allIKaBJIEHOCTI M
Cy0’€KTUBHOTO BHOOpPY 33Ul MEPETBOPEHHS
HebakaHoi, HECNPHUATINBOI, HEBU3HAYEHOI,
npoOJIeMHOT CUTYallii B 3p03yMilly Ta OaxkaHy
i mroauud [6, €. 250]. 30kpema, craHgapT
0OTpYHTOBAHOCTI i JETITUMHOCTI
BUKOPHUCTAHHA MyOJIIYHOrO MaiiHa Mae OyTu
OCHOBaHMM Ha KpuTepii e(eKTUBHOCTI.
Bapto mnigrpumatu mnosumito B. J[xeiimca,
110 B MparMaTu3Mi MOE€JHYIOTHCS EMITIPU3M 1
parioHai i3M 3a yMOBH, IO JOCBiJ MaTUMe
NPaKTUYHI HACTIJIKU (KPUTEPIEM ICTUHH € TE,
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0 HalKpamie «Ipamre» Ta TOETHAHO 3
yCi€ro CyKYIHICTIO 10cBiay) [7, ¢. 44].
BinmoBigHO, 100 BUKOPUCTAHHS
myOJIIYHOTO MaifHa JOUIIBHO 3aCTOCOBYBATH
MparMaTU4Hy TEOPil0 CTOCOBHO MPUHIUITY
opraHizaiii Ha OCHOBI «ILTIOPATICTUYHUX)
ycrtaHoBoK [8, c. 470-471]. ¥V Takuii croci6
(GOpPMYIOTBCS BIIHOCHO CaMOCTIHHI Momei
peIMeTHOL chepu BUKOPHUCTAHHS
myOJiYHOTO MaifHa 3 METOK KOOpAMHAIi
00’€KTUBHO palliOHAIBHUX MIAXOIIB [0
JISITBHOCTI TyOJIiYHOI aaMiHICTparllii, 1HIIMX
YIIOBHOBAXXEHUX CYO’€KTIB IyOJIi4HOrO Ta
NPUBATHOTO TMpaBa. Sk mpaBwio, y MHUX
BI[HOCHHAX  TOEIHYIOTHCS  TPECIMETHHA,
MPOUEAYPHUM 1 TCHUXOJOTIYHMM JUHAMIYHI
BUMipH BUKOPUCTAHHS IyOJIYHOTO MaifHa.

3Bijacu Ui BU3HAUCHHS
ONTUMAIPHUX 1 HAWOUIBII CHPUATIMBHX
HampsiIMiB ~ 3aCTOCYBaHHS ~ 1HCTPYMEHTIB

JUSUTRHOCTI IMyOIIYHOT afgMiHICTpalii mix Jac
BUKOPHUCTAHHA MYyOJIIYHOTO MaifHa JOPEUYHUM
Oyzne 3BakaTH Ha KaTeropiii KOPHCHOCTI.
[ToromkyeMocsi 3 HAyKOBOK  IO3HULIEIO
B. JIxeiiMca, 1m0 mMpakTHYHA I[IHHICTh
ICTHHHUX 7€l CcIoYaTKy BHIUIMBAaE 3
NPAaKTUYHOI I[IHHOCTI X 00’ekTiB [7, ¢. 101].
[Iporonyemo Opatu 10 yBaru MOKIIUBICTh
JOCSATHEHHS myOJIYHOTO iHTEpEcy,
3aJI0OBOJIEHHS CYCIUIBHUX JKUTTEBHX MOTPEO
y  pamioHadpHOMY Ta  €(deKTHBHOMY
BUKOpUCTaHHI  myOmiyHoro MaitHa. Lle
MOXJIMBO B CIIOCIO IIJIECHPSIMOBAHOI, 3
KOPUCTIO Ui JepXKaBM M  CyCHUIbCTBA
peamizamii BIAHOCHMH WIOJI0 MYOJIYHOTO
MaliHa 3a yMOBU ajanTamii 10 MOTOYHOL
HalllOHAJTBLHOT EKOHOMIYHOI CUTYAITi.
[TinTBEpIKEHHSIM peaizarii
[IparMaTU4YHOTO BUMIPY BIJHOCHH OO
nyOJIiYHOrO MaiiHa € CyJoBa IpaKTUKA.
IneTbcst TpO  BHIIPABIEHHS HETATHBHHUX
HACJIJKIB HEMPaBOMIPHOTO BUKOPUCTAHHS

myoJiyHOTO ~ MaifHa  Ta  BIJIHOBJICHHSA
COIIIaILHOTO n00po0yTy 10710
paIioHaIBLHOTO i €(eKTUBHOTO
BUKOPUCTaHHS IbOTO MaifHa. 30Kpema,

TakKMil CTaH CIpPaB CTa€ MOXJIMBUM, SKIIO
¢byHKLii 3 MyOIiYHOrO YNpaBIiHHS peallizye
HaJIC)KHUI Cy0’€KT. Hampukian, y
[TocranoBi Bepxosnoro Cynay Bia 14 cepnHs
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2018 poxy 'y cmpaBi  Ne 826/15748/16
ycraHoBjieHO mpaBo KuiBpamu mnepenaBaTu
3eMeJbHI JUISHKA KOMYHQJIBHOI BIIACHOCTI Y
BJacHICTh rpomanasH. Ilig wac posrasgy ta
BUPILICHHS BKA3aHOTO CIIOPY KOJIETis Cy/IiB
BepxoBnoro Cyny mnigTpuMana BHCHOBKHU
cyny aneAninHol 1HCTaHIIT 1010
MOMMJIKOBOCTI  BHUCHOBKIB CyJy MEpHIOi
IHCTaHLIi MpO 3apaxyBaHHS PO3MIALY 3asB
(komoTaHb) Ha Oe3o0IIaTHE OTPUMaHHS
3eMeNnbHOT  NUIHKM 10  JlemapTrameHty
3eMEeJIbHUX PECypCiB BHKOHABUOTO OpraHy
KwuiBcekoi michkoi pamu (KuiBchkoi Michkoi
nepkaBHoi  aamiHictparii) [9]. 3rimHo 3
NOJIOKEHHAMU  cTaTTi 19 Koncrurymii
VYkpaiam 1 crarti 118 3eMenbHOro KoJeKcy
VYkpaiau, 3akpituieHo mpaBo KwuiBpamu
nepenaBaTi 3eMellbHI AUISHKH KOMYHaIbHOI
BJIACHOCTI y  BIJIACHICTh TPOMAJsIH 1
BIJIIIOBITHUAM 000B’ 130K PO3TISHYTH
KJIOMOTAaHHS B MICAYHHHA CTPOK IIOJO
HAJaHHS JT03BOJIy Ha PO3POOJICHHS MPOEKTY
3eMJICYCTPOIO HAa BIJIBEICHHS 3E€MEJIbHOT

TSTHKHA abo HaIaTu MOTHBOBaHY
BiamoBy [2; 10].
3ayBaxumo, 110 3 MIO3UILIH

nparMaTu3My BaXJIMBO, 100 Yy TakuxX
crpaBaXx CyA  KOHTpPOJIIOBaB  PIIIECHHS,
TPUAHSTI Ha mijacrasi peasizarii
JUCKPELIHHUX TOBHOBAXEHb, MAaKCHUMaJIbHO
edpextuBHO [11] (pimennsa y copasi «Hasan
and Chaush v. Bulgaria»). Ile, 30kpewma,
BCTaHOBIIIOE 0COOJIMBOCTI 3I1MCHEHHS
MOBHOB&KEHb  MyONiuyHOI  agmiHicTpamii
BYACHO, Y HaJIEXHHUI 1 MOCIIJOBHUM crociO
i Jac pearizanii MaifHOBUX IpaB (pilIeHHS

y  cmpaBax  «Beyeler . Italy» [12],
«Oneryildiz ~ v. Turkey» [13], «Moskal
V. Poland» [14]). = AmnasioriuHa  mpaBoBa

no3uiliss HaBeaeHa B IloctaHoBi Kkomerii
CyIJIIB CyIOBOi MajlaTh B aMIHICTPATUBHHUX
cnpaBax BepxoBHoro Cyny VYkpaiHu BifJ
10 rpymast 2013 poky y cnpaBi  Ne 21-
358al13[15], a Takox y IlocraHoBi
Bepxosnoro Cyny Bix 27 6epesnst 2018 poky
y crpasi Ne 463/3375/15-a [16].

[HIMM  TpUKITaTOM  MOXYTH OyTH
CIIOpH I[0JI0 BU3HAHHS MPOTUIPABHUMHU il
JenapTaMeHTIB MICBKOTO OJaroycTpor Ta
30epexeHHs  NPUPOJHOIO  CepeloBHILA
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BUKOHABUYMX  OpraHiB  MICBKHUX  paf,
KOMYHaJIBHUX MANPUEMCTB 13 01aroycTporo
3 TOpUBOAY BKIIOYEHHS JO  MEPeTiKy
CIIEMEHTIB 0JIarOyCTPOIO, MO0 SKHX MAKOTh
OyTH BXHUTI 3aXOAM MLUIAXOM JE€MOHTaXY

BCTaHOBJICHUX i3 MOPYIICHHSM
aBTOMOOUTBHHUX Ta303allpaBHUX ITyHKTIB Ta
CJIEMCHTIB 0J1aroycTpoio; BHU3HAHHS

IOPOTHIIPABHUMHU Ta CKAaCyBaHHS JIOPYYCHb
cy0’€KTIB IMy0JIIYHOT aMIHICTpaIlii CTOCOBHO
JEMOHTaXXy BCTAHOBJICHUX 13 HOPYIICHHSIM
aBTOMOOUIBPHMX Ta303allpaBHUX ITYHKTIB Ta
eneMeHTiB Omaroyctporo [17]. Opientupamu
JUI HaJIeKHOI MPAKTUKU IIPABO3aCTOCYBAaHHS
€ TOJOXEHHs dYacTuHM 2  crarti 19
Koncturymii VYkpainu [2]; NyHKTY 44
gactuHu | cratTi 26 3akony Ykpainu «lIpo
MiclleBe CaMOBpsAyBaHHsA B Ykpaini» [18];
nyHkTy 2 yactunu 1 crarri 10, wactun 1, 3
crarti 34, uactunu 1 crarTi 40 3akoHy
Vxkpaian «IIpo Omaroyctpiii HaceJIeHHX
myHKTiB» [19]; MYHKTY 3 [TocTanoBu
Kab6inery MinictpiB Ykpaiau Big 30 :KOBTHS
2013 poky Ne 870, sKow 3aTBEpIKEHO
TumoBuii TOPSIOK BHAadi JO3BOJIB Ha
NopyIIeHHsT 00’ekTiB Omaroyctporo  abo
BIIMOBM B iX BHJadi, mepeodOpMIICHHS,

BUIAYI nyOmiKaTiB, aHYJIIOBaHHS
no3oui [20].

BiamosiaHo, BUKITIOUHO Ha
IUICHAPHUX  3aCilaHHSAX  pajd  MaroTh
YCTaHOBJIIOBATHUCS 0COOJIMBOCTI

0J1aroycTpoI0 TEPUTOPii HACETIEHOTO MYHKTY,
30KpeMa, I0J0 3a0e3Me4YeHHs HaJIeKHOTO
BUKOPUCTaHHA  NyOdiyHOTO  MaiHa  Ta
HiATPUMAHHS TPaBOMNOPSIKY B IPOMaJCBKUX
Micisix. SIK 3pa3ok, 3riHO 3 TYHKTOM 2
yactuHM 1 cratTi 22 3akony Ykpainu «lIpo
CTONUII0 YKpaiHu — MicTo-repoil KuiB», y
3B’S3Ky 31 37iiicHeHHsM MicToM KueBom
¢yskmii cromuui Ykpainu KuiBceka michka

pana Ta KwuiBcbka Micbka JepiKaBHA
agMIHICTpaIliE KOXXHa B MeXaX CBOEi
KOMIIETEHIil,  BCTAHOBJEHOI  3aKOHAMH

Vkpainu, MalTh NPaBO BCTAaHOBIIOBATH
HNOPSIOK  yTpUMaHHSA M eKcruryaTarii
00’€KTIB, PO3TALIOBAHUX Y MICTI, 1 IPUIIETIIOL
0 HHUX TEpHUTOpii, MpaBuia OJaroycrporo,
TOPTOBEIBHOTO, moOyTOBOTO,
TPAHCIIOPTHOT'O, KUTJIOBO-KOMYHAJIBHOTO i
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IHIIIOTO COILIIaTbHO-KYJIBTYPHOTO
00CITyTOBYBaHHsI, BH3HAa4aTH OCOOJUBOCTI
36eMJICKOPHCTYBAaHHS T4  BHKOPUCTaHHS
IHIUX npupoanux pecypcis [21]. Tlo cyTi, y
[IparMaTU4HOMY BUMIpI coliaiabHO-
€KOHOMIYHI, €KOJIOTi4HI ¥ opraHizariiiHo-
NPaBOBi 3acaJi BUKOPHUCTAHHS ITyOJIYHOTO
MaifHa JUIsT  3a0e3MeUeHHs OJaroycTporo

HACEJICHUX  IYHKTIB  30pi€HTOBaHI  Ha
HIATPUMAHHS ~ CIOPUATIMBHX  YMOB  JUIA
KUTTEISTBHOCTI  JIepXKaBH, CYCIIIbCTBA,

moauHu. BaxknauBo, mo0 Ans mpoBeaeHHS
perIaMeHTOBAaHUX 3aKOHOM ITiITOTOBYMX 200
OyniBelIbHUX POOIT 13 OjaroycTporo Oyiu
BUJAHI HEOOXiIHI JO3BUIBHI JIOKYMEHTHU
CTOCOBHO  MIATBEp/KEHHS  MpaBa  Ha
KOPUCTYBAaHHS 3€MENIbHOI0  JUISIHKOI, Y
TOMY YHCIIi TIPAaBO CEPBITYTY.

Jlo Toro * 3 ypaxyBaHHSIM IPHITHCIB
gactuH 1 1 2 crarti 137 Tocnomapcekoro
Kojekcy  Ykpainum [22], 'y  Ilocranosi
Bepxosnoro Cyny Bix 15 tpaBusa 2018 poky
y cmpaBi  Ne 826/7888/17  omHO3HAYHO
BKa3yeTbCs Ha JOUUIBHICTH 3alydyeHHS 0
pO3TIsiy CHOpaBH BJIACHUKA IyOJIIYHOTO
MaiiHa, 3aKpIMJICHOTO Ha npasi
TOCHOJApChKOTO  BiflaHHS, IO 3MAIMCHIOE
KOHTPOJIb 32 BUKOPUCTAHHSIM 1 30€peKeHHsIM
HaJIEKHOT0 MaiHa 6e3mocepeIHbo abo uepes

YIIOBHOBaKEHHI HUM Opras, HE
BTPYYAIOUYHCh B OIEPATHBHO-TOCIOIAPCHKY
JSITBHICTD mignpuemcTsa [17]. v

NPOTHJIC)KHOMY BHITAJKy CIIpaBa Mae OyTH
HarpaBJIeHa HAa HOBHM pO3IJISLA 3 OIJIsiAy Ha
nyHkT 4 wyactuau 4 cratrti 353 Konekcy
a/IMIHICTPAaTUBHOTO CYAOYMHCTBA
VYkpainu [23].

3ayBaxuMo, IO TiJ Yac peaiizamii
BITHOCHH LI0JI0 IMTYOJIYHOr0 MaiiHa AOLIIBHO
3BaKaTH Ha PpAIliOHAIbHUN CEHC KOHLEMIT
Y. [lipca momo cnocoOiB BUKOPUCTAHHS
nyoliyHOro  MaiiHa  Ta  «MOJIMBHX
MPAKTUYHUX HACHIJKIB». 3aCTOCOBYIOTHCS
Kareropii  OyTTs, SKOCTi, BIJHOIICHHS,
ysIBIIeHHS, cyocTaniii [24, ¢. 103]. HaBenene
O3Hauae, 110 BigOyBaeTbcs aOCTpaKTHe
Bi10OpakeHHs e(eKTUBHOT Moenl
MOBEIHKU ocio, YIIOBHOBAXKEHUX
BUKOPHCTOBYBATH ITyOJIiYHE MaWHO.
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Tak, mousaTTa OyTTS HOPMYETHCS MiN
Yac BUHUKHEHHS B1IHOCHH 13 BUKOPHCTAHHS
nyOJiYHOrO  MaiiHa, 30KpeMa MijJ  4ac
3aCTOCYBaHHS  IHCTPYMEHTIB  JisUIBHOCTI
nyOniyHOi  aaMiHicTpanii  (OHTONOTIYHOL
MIPOTIO3HIIIT). vy MOATILIIIOMY e
CyOCTaHI[IHHUI  eTam  MEepPeXOAWTH [0
SKICHOTO CTaHy BigHOCHH. TOOTO BiZHOCHHH
3  BHUKOpPHCTaHHS  myOniyHOro  MaiiHa
BUSIBJISIFOTBCS SIK O€3110CEepPEeTHBO Y B3aEMOIIL
nyOyiyHOi  aaMiHICTpamii 3 1HIIUMH
cy0’ekTamMM  IMyOJIIYHOTO Ta IPUBATHOTO
npaBa, Tak 1 OE3BIAHOCHO 10 KOHKPETHHX

o0CTaBUH 1010 IHCTUTYIIHHUX
XapakTepUCTHK  MyOmiuHoro MaiiHa. Y
JIpyroMy  BUNQJIKY  BIAHOCHHH  IIOZO

BUKOPUCTAHHS ITyOJIIYHOTO MaifHa MOCTaIOTh
abCTpakKIli€l0 CTOCOBHO SKOCTI OyTTs 3
ypaxyBaHHSM CIEIU(}IKK HAIOHAIBHOTO Ta
HAJHAIIOHATBHOTO, 1HO3EMHOTO  JOCBITY
peamizamii  3a3HAa4eHWX  BIJHOCHH. B
ONHUCAHUN CIOCI0O TPAKTUYHO BTLIIOETHCS
¢dakTHUHA SKICHA OCHOBAa BIJHOCHH 13
BUKOPHUCTAHHSA myOIi4HOTO MaifHa.
EMmipu4HO SKOCTI BiTHOCHH TPOSIBIISIOTHCS
MiJ] Yac TOPIBHSAHHS IHCTUTYTY IMyOJIiYHOTO
MaiiHa 3 THIIUMHU IHCTUTYTaMH
aJIMiHICTPATUBHOTO IpaBa —y KOHTpAcTi Ta
1010 MOAIOHNX XapaKTEPUCTHK (BiTHECEHHS
JI0 KOpEeIATa).

3  ypaxyBaHHSM  TparMaTHYHUX
SAKICHUX XapaKTePUCTUK BIIHOCHH WIOJO
BUKOPUCTaHHS MyOJIIYHOTO MaiiHa MOXHa
MOMITHTH iX ABOBUMIpHIcTh. [lo-mepie, y
BHYTPILIIHBOMY pOsiBi BITHOCHH
BiJI0OYBA€THCS BIAHOIICHHS MK €leMEHTaMH
B cnocid BIICWIKM J0 abcTparoBaHOi
OCHOBHM. Sk mpaBujo, Juid peanizarii
IHCTPYMEHTIB TISUTBHOCTI yOI14HO1
aaMiHicTpamii moao myOdiYHOTO MaiiHa
3aCTOCOBYIOTBCS ~ KOOpJAMHALIWHI ~ MOJel
noBefinku. [lo-mpyre, BIJHOCHI  SIKICHI
MPOSBH BIJHOCHH TIOB’3aHI 3 OCHOBOIO
BITHOCHH IIOJI0 BHUKOPUCTAHHS ITyOIIYHOTO
MaiiHa. [Ipu mpoMy 3B’SI30K MIXK €JIeMEHTaMu
BiJTHOCHH 3a0e3neuyeThest yepes
Y3rO/UKEHICTh 13 IOPUAMYHUMHU  (paKTaMu.

Hacammepen y Takuit cmoci® MoxHa
chopmyBaTH  1HIAEKCH  PE3yJIbTaTUBHOCTI
M 1.2019 ISNN 2616-9444



68

BUKOPHUCTAHHS myOIiYHOTO MaiiHa
YIIOBHOBAXXEHUMU CYO’ €KTaMH.
JInst  CTAaHOBJIEHHS W PO3BUTKY

BIJIHOCHH I0JI0 BUKOPUCTAHHS IyOJIYHOTO
MaifHa 3ams  3a0e3MeYeHHs COLIaIbHOTO
n100poOyTy ~ HEOOXiHO  3BakaTH  Ha
CTaBleHHS NyOJiyHOI agMmiHicTpamii Ta
Ccy0’€KTIB IPUBATHOTO TIpaBa JI0 COLIAJIBHOI
peanmbHOCTI. ImeTbes mpo  pamioHaizamio
CrocobiB 1  «MOXJIMBUX  IPaKTHYHUX
HACIIAKIB» 37iiiCHeHHS (QYHKIIN myOmaiduHOl
azMiHicTpalii, 30KpeMa MpaKTUYHEe BTIJICHHS
NpOeKTIB pimeHb. [Iparmatu3m nae 3Mory
3a0e3neYnTH 0araTOBUMIPHICTh 1 THYYKICTh
BITHOCHH WIOJI0 BHUKOPUCTAHHS ITyOJIIYHOTO
MaifHa. Sk HacHiZoK, CTBOPIOIOTHCS YMOBH
JUIE  BUPOOJIGHHS  B3a€MONPUUHATHHX 1
HECYINEPEWIMBUX  pillleHb, 3aCTOCYBaHHS
BIITIOBIAHAX IHCTPYMEHTIB ISIIBHOCTI
myOIi4HOT aMiHICTpaIlii.

[IparMaTtu3M 3yMOBIIOE parioHabHE
i edexkTUBHE BUKOPUCTAHHA MMYOJIIYHOTO
MaifHa. Y Takuii croci6 mocanoBi (cayx00Bi)
ocobu cy0’ekTiB mMyOniyHOI agMmiHicTpamii
3000B’s13aH1 3a0e3nevyyBaTu OXOpOHY,
n00pocoBicHE Ta €()EKTUBHE BUKOPHUCTAHHS
nyOiYHOTO MaliHa TUIBKH JUIS peasizamii

BCTaHOBJICHOT 3aKOHOM KOMITETEHII1,
YHHKATH  3alOJiSHHA  MmKogu.  ToOTo
HOBE/IHKA Cy0’€eKTiB myOJIiYHOT

aJMiHICTpalii o0 MyO0IiYHOro MaiiHa Mae

OyTM  30pi€eHTOBaHa  HA  JOTPUMAaHHS
nepeadavyBaHoO1 e(hEeKTUBHOCTI BiJl
BUKOPUCTAHHS MaliHa, MIPUAHATTSA
palioOHaIbHUX  PIIIEHb, HEJONMYIICHHS

HAJMIpPHUX BUTpPAT YU YIYIIEHOI BUTOIM IJIs

IIMPOKOI TpoMajaChKoCcTi. MoBa #ae mpo

HEOOXIHICTh ~ YpaxoBYBaTh  IyOJIIYHUN
iHTEepeC 1 TpHUBATHI I JIFOAWHI  SIK
KOPUCTYyBa4ya  ITyOJIIYHOTO MaiiHa 3

OJIHOYACHUM 3a0e3IleYeHHSIM COLIaIbHOI'O

no6podyry. Pazom i3 TUM  IMOBIipHI
pe3yibTaTd  3alpONOHOBAHOTO  BUOOPY
peami3yloTbcsi 32 HOBUX  COIlaJIbHUX

oOctaBuH. Ilin vac peanizauii iHCTpyMEHTIB
JISITBHOCTI ITYOJIIYHOT aiMiHICTpaIii HaeThCs
PO 3aCTOCYBaHHS IIJXOMIB MIpParMaTu3My
o0 JoriyHoro Qopmarty Teopii 3Ha4YEHb,
JeMOKPATUYHHUX MPHHLUIIB 1 MparMaTuyHol
MICHUXOJIOT11 cy0’€eKTIB myoigHOT
aZMIHICTpaIlii Ta IHIIUX yYACHUKIB BITHOCHUH
1010 MyOIIYHOTO MaifHa.

Otxe, mponoHyeMo Takuii (opmar
BUKOPUCTaHHA  MyOJmiyHOro  MaiiHa B
parMaTHYHOMY BHMIpi:

— YITKO i OJITHO3HAYHO
BCTaHOBJIIOBATU HEeIMCKPUMiHALIHHIHA
XapakTep BUKOPUCTAHHS ITyOIi4HOro MaiiHa,

— nepen0avynuTH HE3aJIC)KHICTB,
3araibHi Ta I1HAMBIAyallbHI 3aXOIH, MEXI
JTUCKPEHIHHNX  TOBHOB&KEHb  IYOJiYHOT
aAMiHICTpamii moao MyOJIiYHOro MaiiHa;
BUHSTKH B 3aCTOCYBaHHI MPABOBHUX PEXKHMIB
nyOIiYHOrO MaifHa;

—rapaHTyBatd e(exkTuBHI 3aco0u
3aXMCTy MNOPYUIEHHWX, HEBU3HAHUX UM
3arepedyBaHUX IMpaB 1 3aKOHHUX IHTEPECIB,
BKJIIOYAIOUM  MpaBO  Ha  JIOCTYyN [0
NPaBOCY/AJIS, BCTAHOBIIOBAaTH YMOBHU JUIS
(bopMyBaHHS MOCHIIOBHOI CY/10BOi MTPAKTUKH
1] 9ac po3rJiAay ¥ BUPILIEHHS CHOPIB LI0JI0
nyOJIiYHOTrO MaiiHa.
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CraTTss TpUCBSYEHA TEOPETHMYHMM 1 TPAKTUYHUM AacCHeKTaM
CHIBBITHOMIEHHS IMyOJNIYHMX Ta TMPHUBATHUX IHTEPECIB SIK
a/IMiHICTPAaTHBHO-TIPaBOBUX KaTeropii. Buznauarotscs
JUAJIEKTHYHI 3aKOHOMIPHOCTI BIUTMBY ITyOJIYHMX IHTEpeciB Ha
NpUBaTHI, a TaKOX ypaxyBaHHS IPHUBATHHX IHTEpPECIB I dYac
(dopmymoBaHHS MyONiYHUX 1HTEPECIB CyCIiIbCTBA Ta JIEPKAaBH B
HalllOHAJIbHOMY 3aKOHOAABCTBi. 3a3HayaeThCsl, L0 JOMiIHYyBaHHS
myOMiYHUX IHTEPECIB Haj MPUBATHUMHU € XapaKTEPHUM s cdhepu
aJIMiHICTPAaTUBHO-IIPABOBOI'O PETYJIIOBAHHS CYCHIIBHUX BiJIHOCHH.
HocmimkyeTbcst  AiaJeKTHKa CIIBBIJHOIIGHHS MyOJNiYHUX Ta
NPUBATHUX IHTEPECIB K aJIMiHICTPATUBHO-TIPABOBUX KaTeropiii B
KOHTEKCTI €BPOIHTErpaliiiHuX MPOIECiB, 0 MAE K TEOPETHYHE,
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The scientific publication is devoted to the theoretical and practical
aspects of the relationship between public and private interests as
administrative-legal categories. The dialectic laws of the influence
of public interests on private interests, as well as the consideration
of private interests when formulating the public interests of society
and the state in national legislation are determined. It is noted that
the dominance of public interests over private ones is characteristic
of the sphere of administrative-legal regulation of social relations.
The author studies the dialectic of the relationship between public
and private interests of both administrative and legal categories in
the context of European integration processes, which has both
theoretical and practical importance for the formation of proposals
for improving the current legislation and legal practice.

The development of Ukrainian society and the state takes place in
an accelerated process of globalization. For Ukraine, globalization
manifests itself in the form of European integration processes,
namely, the gradual harmonization of national legislation with the
EU law through the implementation of the main European norms
and values in the national legal system. Particular importance is to
bring the norms of the administrative law of Ukraine in line with
EU law in accordance with the Association Agreement between
Ukraine, on the one hand, and the European Union, the European
Atomic Energy Community and their Member States, on the other.
Integration in the EU is a public interest of most of Ukrainian
society and the state as a whole. In the Association Agreement
itself states that cooperation will be based on shared values and
shared interests and will focus on strengthening political
convergence and effectiveness, and promoting common political
planning.

The dialectic of the relationship between public and private
interests as administrative and legal categories consist in their
simultaneous unity and opposition from the standpoint of an
independent, impartial observer, and in the qualitative changes in
the satisfaction of private interests as a result of positive
guantitative changes in the realization of public interests of society
and the state. This is particularly evident in the context of European
integration processes, when the restriction of private interests in
process of pursuit of public interests in adapting national legislation
to EU law leads to a gradual increase in the quality of meeting the
private interests of all subject parties to the relevant legal
relationship.

The main task for the norm-maker and law enforcement entities is
to find the optimal balance between public and private interests in
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the process of administrative-legal regulation of the relevant social

relations.

P03BUTOK YKpaiHCHKOT'O CYCIIJIBCTBA
Ta JepKaBHM BIOOYBA€ThCS B  yMOBax
NPUCKOPEHHS TmpoueciB riobamizamii. s
VYkpainm rioOamizaimisi TpPOSBISETHCS Y
BUTJISIAI  €BPOIHTErpaIlifHUX MpoIeciB, a
came MOCTYITOBOI rapMoHizartii
HAI[IOHAIBHOTO 3aKOHOAABCTBA 13 MPaBOM
€C dyepe3  IMIUIEMEHTAIlll0  OCHOBHHX
€BPONEWCHKUX HOPM Ta LIHHOCTEH B
HalllOHAJIBHY NpaBoBy cucreMy. OcoOiuBe
3HAYCHHS Mae MIPUBEJICHHSA HOPM
aJIMIHICTPaTUBHOIO  MpaBa  YKpaiHM Yy
BIMOBIAHICTE 0 TpaBa €C 3rigHo 13
Yromow mpo acormiamiro MK YKpaiHOw, 3
onHi€l cTopoHH, Ta €BpornelicbkuM Cor30M,
€BpOIEHCHKUM CIIBTOBAPUCTBOM 3 aTOMHOL
eHeprii i IXHIMH Jep)KaBaMH-4ICHAMH, 3
iHmoi croponu [1]. Iuterpaumis B €C €
nyOoJIiYHMM  1HTEpecoM OUTBIIOT  YaCTUHH
YKpaiHCBKOTO ~ CYCHUIBCTBA Ta JIEpP’KaBU
3arasioM. Y camiii Yroai mpo acomiarito
3a3Ha4eHo, 10 CITIIBPOOITHUIITBO
IPYHTYBAaTHMETHCS Ha CHUIBHHUX I[IHHOCTSX 1
CHUIBHUX IHTEpecax Ta CIPSIMOBYBAaTUMEThCS
Ha TIOCHJICHHS TOJITUYHOI KOHBEPreHIli 1
e(hEeKTUBHOCTI, CIPHSHHS CHUIBHOMY
MOJIITUYHOMY IIJIaHYBaHHIO (CTAaTTS 7).

Boanouac ny6uiyHi iHTepecH B cdepi
aJIMIHICTPATUBHO-TIPABOBOTO  PETYJIOBAHHS
4acTO  BCTYNAalOTh Yy  MPOTHpIvus 13
npuBaTHUMM  iHTepecamu.  Hanpukiag,
3riHO 13 YToA010 Mpo acowialioo YkKpaiHa
Mae HaONM3UTH CBOE 3aKOHOJABCTBO TIPO
caHiTapHi Ta (iTocaHITapHI 3aXOaU 10O
OXOpPOHM TBapHH 10 3akoHonaBcTBa €C, sK
ue BuU3HAdYeHO y Jlomatky V 10 BKasaHOI
VYronu (cratts 64) [1]. [Ipote 11e cTaHOBUTH
HEepenoHy A BUPOOHMIITBA Ta peanmizamii
CLITbCBKOTOCTIOIAPCHKOI TIPOYKIli 3HAYHOIO

KIIbKICTIO 0COOHMCTHX CEIITHCHKHX
rocrmojlapcTB  YKpaiHW, sKI HE 3/aTHi
MIPUBECTH CBOE BUPOOHUIITBO y
BIJIIIOBITHICTH oo CaHITapHUX Ta
¢iTocaniTapHux 3axonis €C.

TakuM  4YMHOM,  BaXJIMBUM  Ta

aKTyaJlbHUM € JIOCHI/DKEHHS J1aJIeKTHKH
CIIBBIIHOIIEHHS MYyOJIYHUX Ta MPUBATHUX

Bicnuk 3anopizvkozo nayionanvhozo ynieepcumemy. FOpuouuni nayxu

iHTEepeciB K  aaMiHICTPaTHMBHO-TIPABOBUX
KaTeropi, 0CO0JIMBO B KOHTEKCTI1
€BPOIHTErpaIlitHIX IPOIIECIB. Take
JOCIIIIKEHHS, BIZITOBIAHO, Mae SIK
TEOPETUYHE, TaK 1 MPAKTUYHE 3HAYCHHS JUIS
CydyacHOi  JOKTPHUHHM  aJIMiHICTPaTHUBHOIO
npaBa Ta MOPUAMYHOI NPAKTUKUA Yy cdepi
aJIMiHICTPAaTUBHO-IIPABOBOTO  PEryIIOBaHHS
CYCIJTbHUX BIJIHOCHH.

AHami3 OCTaHHIX [JOCHIKEHb 1
nyOunikaniid. [1yOniuHi Ta mpuBaTHI iHTEpECH
SK  aJMIHICTPaTHBHO-TIPABOBI  KaTeropii
JIOCTaTHbO 3MICTOBHO JTOCTI/IKEHI B poOOTax
O. bannypku, B. bes3enka, H. I'yGepcbkoi,
C. I'ycapoga, P. Kamtoxunoro, T. Konomoerp,
B. KonmnakoBa, A. Komstoka, O. Ky3pMeHko,
B. Kypuna, M. Jlyk’suus,  Jl. Jlydenka,
P. Mensrauka, O. Mukonenka, H. HmwxHuk,
. lpuitmauenka, C. Cremnenko,

M. Tumenka, A.Illlkonuka Ta  IHIIKX
BUYCHUX-aIMIHICTPATUBICTIB.
Oxpemi  mybmikamii  MeTOIOJOTI{

JOCIIJDKCHHSI B IOPUAWYHIA HAyIl B IUJIOMY
Ta aJMIHICTpAaTUBHOMY IIpaBi  30Kpema
npuceatiim  O. ['anpba, B. MipomHndenko

«OcobmuBocTi Cy4dacHOi METONO0JIOTIT
MPaBOBUX HAYKOBHX JOCHIIKEHB»  [2],
A. brnaronapuuit «MeTomomorist
JOCHIPKEHHS ~ TPaBOBOI  perjamMeHTanii

aJIMiHICTPaTUBHO-IOPUCAUKITIITHOT
JUSIIBHOCTI TIPaBOOXOPOHHUX OprasiBy [3],

B. InpkoB «MeTonomorist JIOCJIIOKEHHS
JUKepen  mpaBa B aJIMIHICTPaTUBHOMY
CYJIOYUHCTBI» 4], M. Kenbman

«MeToz10JI0TisI  Cy4acHOTO IpPaBO3HABCTBA!
CTAaHOBJIEHHS ~ Ta  OCHOBHI  HampsMH
po3Butky» [5], H.B. KymakoBa-KocTtuipka

«Metozmonoriydi  mpoOieMu  Cy4acHUX
MPaBOBUX JTOCITIJPKEHb: 00’ €KTHBHA
HEOOXI1THICTb 9K cy0’€KTUBHA
(bopManbHICTH» [6], I'. JIyk’siHOBa
«MeTomoIOrIYHl  OCHOBH  JOCIIKEHHS
npaBa y CydvacHiil ropuanuHiid Haymi» [7],
B. ITamuHcbkuit «MeTom0I0rTYHAI
IHCTpYMEHTapii  JOCHIJDKEHHS  MpoOsieM

aJIMiHICTPATUBHO-TIPABOBOTO  3a0e3MeueHHs
oboponn nepxxkaBu» [8]. IIpore meTomonorii

M 1. 2019 ISNN 2616-9444



74

JOCITIJDKeHHsT IMYOJIYHUX Ta MPUBATHHUX
IHTEpECIiB K  aJAMIHICTPAaTUBHO-TIPABOBUX

KaTeropiii mpucBsYeHa M€ HEIOCTATHSA
yBara. 30Kpema, MaJOJOCHIDKCHUM €
[MUTAHHSI IaIEeKTUKU CHIBBIJHOIICHHS

nyOJqiyHUX Ta NPHUBATHUX I1HTEPECIB, IO
aKTyalli3ye MPOBEACHHS [IOTO JOCITIDKSHHS.

Meroro myOmikamii € AOCTiHKeHHS
JUQJICKTHKU CIIBBITHOIICHHSI MyOITIYHUX Ta
MPUBATHUX 1HTEPECIB SK aJMIHICTPATHBHO-
NpaBOBUX  KaTeropii s  QopMyBaHHS
MPOMO3UIIN 1010 YAOCKOHAJIEHHS] YUHHOTO
aJIMIHICTPATUBHOTO 3aKOHO/IaBCTBAa Ta
IOPUANYHOT TPAKTUKH.

[IpenMeToM HAyKOBOTO JOCIHIKEHHS
B paMKax IIi€i CTarTi € JJaJIeKTHKa
CHIBBIAHOIICHHS MyONMIYHUX Ta TPUBATHUX
IHTEpECIiB K  aJMIHICTPaTUBHO-TIPABOBUX
KaTeropi.

JlianmekTuka € OIHAM 3
¢inocopcrkruX METO/IIB HAYKOBOTO ITi3HAHHS,
KUl BUKOPUCTOBYETHCS (PAKTUYHO B YCIX
rajry3sXx 3HAaHb 1 € CKJIIATHUKOM METOJIOJIOTI{
OyIb-sIKOTO  JOCHiKeHHs.  MeTomonoris
IOPUJIMYHOI HayKH MAa€ CBOIO cCrenuQiky.
I[1.M. PaGinoBuu i METOI0JIOTIER0
IODUIMYHOI ~ HAYKH  pO3YMI€  CHUCTEMY
MIXOOiB 1 CII0Cc00iB HAyKOBOT'O
JMOCTI/DKeHHSI,  TCOPETHYHI  3acaam  iX
BUKOPHUCTAHHSA TiJ] YaC BUBYECHHS JEpPKaBHO-
npaBoBuX sBUIL [9, c. 618]. Binbr 3micToBHE
Bu3HaueHHs (opmymntoe 1.1 'omocHideHKo,
Ha JYMKY SIKOTO METOOJIOTis JOCTIHKEHHS B
IOPUJIMYHINA Haylll — «1e He MpOCTHi Halip

NEBHUX  OCHOBOIIOJIO)KHUX  TIOHSATH  Ta
KaTeropi, He CYKYIHICTb TNpHUHOMIB 1
MeromiB. Ile OuIbIn  €MHE  TOHSTTS.
Metonomnoris € TEOPETUYHUM

OOTpYHTYBaHHSIM JOLLUIBHOCTI 3aCTOCYBaHHS
BIAMOBIAHMX MIAXOAIB 1 CHOCOOIB, SIKI
BUKOPHCTOBYIOTBCS JUIST MIPOBEACHHS
IIEBHOTO TEOPETUKO-FOPUAUYHOTO
JOCTIPKEHHS, a TaKoX JA10paHa Ha HayKOBIH
OCHOBI IS O3HAYEHOI METH CHCTEMa
npuiiomMiB 1 croco0iB, TOOTO BiAMOBIAHUX
metoais» [10, c. 10].

OTxe, METONOJIOTISA  FOPUIAUYHOT
HAyKH € KOMIIJIEKCHUM TIOE€THAHHSIM CHCTEMU
KOHKPETHHX METOJIB  JIOCHTIKeHHs (1110
BKIIIOYAIOTh B ce0e BIAMOBIAHI HAYKOBI
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MAXO0IH, PUITOMHU Ta crocoou
JIOCJTITHAIIBKOT JTISTTBHOCTI) Ta TEOPETUIHOTO
OOTpyHTYBaHHS HEOOX1THOCTI ix
3aCTOCYBAaHHS JUII  KOXKHOTO  OKPEMOIO
IOCIIIKEHHS. MeTomooria  IOCIiIKEHHS
OyAb-SIKOTO TPABOBOrO SIBUIA YU TIPOIECY
CKJIQIA€THCS 3 TPHOX 0A30BHX TPYI METOJIIB:

bimocoCchKuX, 3arajJbHOHAYKOBUX Ta
CHEIiaTbHO-FOPUINIHIX METO/IIB
IOCIIIIKEHHS.

Jlo mepioi rpynu MEeToiB BiTHOCATH
dbimocodepki METOIN TIaJIEKTHKH,
MeTadi3uKH, a TaKOX MIPUHLUIN

00’ €KTHUBHOCTI Ta ICTOPU3MY.

AJMiHICTPaTUBHO-TIPABOBAa KaTEropis
«ITyOMTIHHI iHTEepecy JI1aJIEKTUYHO
MOB’si3aHA 13  KaTEropi€l  <«IIpUBATHUI
iHTEepec». 3akoH €IHOCTI Ta OOopoTHOU
IPOTUIIEKHOCTEH, SIK OJIMH i3
dbyHIaMEHTAIbHUX 3aKOHIB JI1aJIeKTUKH, €
NepUIOYePTOBUM IHCTPYMEHTOM
JOCTIIPKEHHS CIiBBIIHOIICHHS MyOIiuYHUX Ta
NPUBAaTHUX 1HTEpeciB. €IHICTh BKa3aHHUX
KaTeropii MpOsBISETBCS Y TOMY, IO
peamizamisi Ta 3aXUCT IMyONIYHUX IHTEpeciB
IPOMAJISIHCHKOT'O CYCIUJIBCTBA Ta AEPKaBU B
[[IJIOMy HEOJMIHHO CIpHUs€ peaizamii 3a
3aXMCTy TPUBAaTHUX 1HTEPECIB OKPEMHX
rpoMazsH. Hanpuknan, nmyOnigauii iHTEpeC y
3a0e3MeueHH] IpaBOMOPSAKY CHIBHAgae 3
IIPUBATHUMH 1HTEepecaMu O1IBLIOCTI
rpoMaasH y  3a0e3nedyeHHi  ocoOucToi
O0e3neku Ta crnokor. IlyOmiuyHuil i1HTEpec
OpraHizyBaTH HaJEXHY CHCTEMY OXOPOHH
3JI0pOB’sl Ta OCBITH B JEpraBl CIIIBIAJAE 3
PUBATHUMHU 1HTEepecaMu rpOMaJIsiH
OTpUMATH BIANOBIJHI TOCIYTH HAJIEKHOL
SKOCTI.

[IpukinagoM NPOSBY MPOTHIIEKHOCTI
nyOJIiYHMX 1 NMPUBATHUX 1HTEpeciB € cdepa
NoJaTKOBUX BigHOCUH. IlyOmiunuii iHTEpec
JiepKaBu 310paTh MaKCUMallbHY KUIbKICTh
MOJIaTKIB Ta 300piB BCTyHae B IMPOTUPIUYS 3
IPUBaTHUMHU iHTEepecaMu Cy0’€eKTiB
MIMTPUEMHUIIBKOT TISUTBHOCTI MIHIMI3yBaTH
CyMH TIOJATKIB Ta IHIIHX OOOB’A3KOBUX
I1aTexiB abo B3araii YHUKHYTH iX CILJIATH.
[TyGniyHmii iHTEpec coliyMy y 3a0e3nedeHH1
Oe3MeKn TOPOKHBOTO PYXy YacTO-TyCTO He
BIJIMIOBiIa€ MPUBATHUM iHTEpecamM TPOMaJIsH
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070 OOpaHHS ONTUMAIBHOI IIBUIKOCTI
pyXy, TapKyBaHHA Yy 3pyYHHX MICIIIX,
3MIMCHEHHS IHIIMX 3a00pPOHEHHX 3aKOHOM
MaHeBpiB. [lyOmiunuii 1HTEpec naepxkaBu
mono0  3abe3meueHHsT  00OPOHO3ATHOCTI
JepKaBH HE CIIBINAJae 3 TMPUBATHUMHU
iHTEepecaMu  OKpeMUX  TpOMaIsiH  HE
MIPOXOAUTH O00OB’S3KOBY BIMCHKOBY CITYXkKOY.
[TyGniyHwmii iHTEpeC CyCIUIBCTBA 1 JEPKABU Y
3a0e3mevYeHHl T'poMajchkoi  Oe3nmekn  3a
JOTIOMOTOI0 ~ (DYHKITIOHYBaHHS  JTO3BUIBLHOL
CHCTEMH HE CIIBIAJAae 3 MPUBATHUMHU
iHTepecaMu TPOMaJsiH BUIHHO BOJIOJITH Ta
HOCUTH XOJIOJIHY Ta BOTHENAIbHY 30por0 3
METOI0 CAaMO3aXHCTYy.

Takum YHHOM, B nporeci
JOCIIJKCHHSI CITIBBIIHOIICHHS MYOJIYHUX 1
MPUBATHUX I1HTEPECIB SK aJMIHICTPaTHBHO-
MPABOBHX KATETOpPid JIOIMUIBHO AaKTUBHO
BUKOPHCTOBYBATH 3aKOH €IHOCTI 1 00pOoThOU
IPOTUIIEKHOCTEH, SIK OJIUH i3
byHIaMEHTAIbHUX 3aKOHIB A1aIEeKTUKH.

He ™eHm BakiuBe 3HAYCHHS IS
3MICTOBHOT'O IOCHIIPKEHHS CIIIBBIIHOIIEHHS
nyOoNiYHMX 1 TPUBATHUX IHTEPECIB  SK
aJMIHICTPATUBHO-TIPABOBUX KaTeropiii Mmae

Opyruii  3aKOH  JIaJIeKTUKH —  33aKOH
«Tepexoay KiUTbKICHUX 3MiH y sIKicHI». Tak,
HaIPUKJIIA], 301TBIIICHHS KUTBKOCTI
e(EeKTUBHO POBEIEHUX CKJIQIHUKIB
aJMIHICTpaTUBHOI ~ pegopmu  Bene 10
MiBUIICHHS  SKOCTI  MyOJiYHO-TIPAaBOBUX
BITHOCHH, HaJTaHHS aAMIHICTPATUBHUX
HOCIYI, WI0 CHpUsS€ 3aJ0BOJICHHIO  SK
nyOlMiYHUX  IHTEpECIB  TI'POMAaJSHCHKOIO

CYCHUIbCTBA Ta JEpXaBH, TaK 1 NMPUBATHUX
IHTEpEeCIB YYaCHHUKIB ILIUX MPaBOBIJIHOCHH.
Hanpuxmnan, 30inblieHHS KiTBKOCTI  OCi0,
SAKUX HPUTATHYTO ity peanbHOL
aJMIHICTpAaTUBHOI  BIAMOBINAJIBHOCTI  3a
NOPYILIEHHS aJMIHICTPaTUBHUX HOPM Y cdepi
3a0e3nedeHHsT Oe3MeKH JIOPOKHBOTO PYXY,

1H(dopMalis po 1o odiriitHo
ONPWIIOJHIOETHCS, BeAE MO0 TMOKpAIEHHS
SIKICHUX MMOKAa3HHUKIB COLIIOJOTTYHUX

ONMHUTYBaHb CTOCOBHO TIiABHUINEHHS IOBIpH
HaceleHHs Jgo  HamioHanpHOi  morinmi,
BITUYTTS 0coOMCTOI O€3MeKu, M0 CBITYUTH
Mpo TIJABUIIEHHS SIKOCTI 3a0e3medyeHHs] Ta
peamizamii MPUBATHUX IHTEPECIB OKPEMHX
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rpomansH. [Ipore 30UTBIIEHHS KITBKOCTI
peanizoBaHuX MIPUBATHUX IHTEpeCiB
rpoMajIsiH 1010 3MIACHEHHS
MIMPUEMHUIIBKOT  JISUTBHOCTI  BeAe  JIO
MO3UTUBHUX SKICHUX 3MiH B peaiizamii
myOoJiyHOTO  1HTEpeCcy  CYCIUIbCTBA  Ta
JIEp’KaBd Yy TIOKpAIEHHI 1HBECTUIIHHOTO
KJIIMaTy, SIKICHOMY 3pOCTaHHI €KOHOMIYHOTO
MOTEHIlialy Aep>KaBU TOMIO.

3aCTOCyBaHHS ~ TaKoro  IpUUAOMY
JIiaJIeKTUKH, K «3anepevyeHHs
3amepeyeHHs», B MPOIEC]  JOCIHIKEHHS
CHIBBIIHOIICHHS MyONIYHUX Ta TNPUBATHUX
IHTEpECIB K  aJAMIHICTPATHBHO-TIPABOBHUX
KaTeropii IPOSIBISAETHCS y ¢bopmi
MOETAIHOTO MOIIYKY MyOIIYHOTO iHTEepecy B
aZIMIHICTPAaTHBHO-TIPAaBOBHUX BimHOcHHAX. Ha
NEepIIoMy eTami JOCHIAHUKH 3arnepedyroTh
HasBHICTh MYOJIYHOTO IHTEpECy y TEBHUX
BI[HOCMHAaX, a Ha Jpyromy erarmi
3anepevyoTh chopMylbOBaHE 3anepeveHHS,
BIJIIIYKYIOUU JIOKa3H HAsBHOCTI IyOJIIYHOTO
iHTEepecy y BIIMOBIIHUX IPaBOBITHOCHUHAX.
Hanpuknan, B ciMeHHUX NPaBOBIIHOCHHAX
JIOMiHy€ TIpUBAaTHHUW iHTEpec, MpoTe Hapasi

JeprkaBa 31IJAICHIOE aJMiHICTpAaTUBHO-
MpaBoOBE peryitoBaHHs ciMeHHUX
MPABOBIIHOCHH, TEpPecliiyloun MyOmiuHi
iHTEepecH, 30KpeMa, BCTaHOBJIIOIOYU

aZIMIHICTPAaTUBHO-TIPABOBY Bi/NOBIJAJIbHICTb
3a HaCWJIbCTBO B CIM 1.

[IpuHuunm 00’ €KTUBHOCTI Ta
icTOpU3My K CKJIaTHUKA rpymnu
dbinocopcrrux METO/IiB JOCTIIKEHHS
HEoOX11HO OOOB’SI3KOBO 3aCTOCOBYBATH i
qac JOCITIJKEHHS JiaeKTUKU
CHIBBIIHOIIEHHA NYyOJIYHUX Ta NPUBATHUX
iHTEepeciB K aJMiHICTPaTMBHO-TIPAaBOBUX
KaTeropii. [TpuHDHN 00’ €KTUBHOCTI
nependadae 000B’sI3KOBE BUBUEHHS Ta aHaNI3
EeMIIPUYHOTO Marepiaiy, MIPOBEACHHS
penpe3eHTaTuBHUX COLIIOJIOTIYHUX
JOCHIPKEHb 3 METOI 00’ €KTHUBHOTO
BUSIBJICHHST ~ €JEMEHTIB  NyONIYHMX  Ta
MPUBAaTHUX I1HTEPECIB B aJMIHICTPATUBHO-
IIPaBOBOMY peryJoBaHHI MIEBHUX
MPaBOBITHOCHH.

[lpuHuun icTopusMy BHMarae Bij
JOCTIAHUKA BpPaxOBYBaTH 1ICTOpUYHI
O0OCTaBMHU Ta YMHHUKH HNPUHHATTS TOTO YU
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1HIIIOTO aJIMIHICTPAaTUBHOTO aKTy,
BU3HAYCHHS CITIBBITHOIICHHS IMyOJIYHUX Ta
NPUBAaTHUX IHTEPECIB y MEBHUX ICTOPUYHUX
yMOBax, SIKi ICHYBaJId B Tepioj] 3/1HCHEHHS
a/IMIHICTPAaTUBHO-TIPAaBOBOTO  PETYJIIOBAHHS
HEBHUX IIPaBOBIAHOCHH. Hanpuxknarn,
JIOCTaTHBO cyBopa aJIMiHICTpaTUBHA
BIJIMOBIIAJILHICTh 32  CIEKYJIAIi0  Oyra
HEOOXIJTHMM 3aCO00M 3aXUCTY €KOHOMIYHHX
BIJIHOCHH, BpaxoOBYIOUM ITyOJIiUHI IHTEpecH
PaisHCBKOTO CYCHIJILCTBA LIOZ0 KOHTPOJIIIO
3a I[lHAMH Ta HEIOMyIEeHHS (aKTiB
1 IPUEMHUIBKOT TisUTHHOCTI.

JlominyBaHHS TyOJIYHUX 1HTEpECIB
HaJl IPUBATHUMH B3araji € XapaKTepHUM JJIs
a/JIMIHICTPAaTUBHO-TIPABOBOI'O  PETYJIIOBAHHS
CYCHUIBHUX BiJTHOCHH, ajKe
aJAMIHICTpaTUBHE  TPaBO €  Taiy33io
nyOJITYHOTO TIpaBa i HacamIiepe] MOKIUKaHe
3axXumiaTd  myOmiuHi  iHTEpecH  BChOTO
YKpaiHCBKOTO CYCIHIJIbCTBA Ta JEpKaBU B
oMy (11010 AOTPUMAHHS 3aKOHHOCTI Ta
IPaBOMOPSIIIKY, MOPSIKY Ha/IaHHS
aJMIHICTPATUBHUX TOCTYT TOI0). OcobmmBO
JOMIHYBaHHSI IYOJIYHUX IHTEpECiB HaJ
IPUBAaTHUMU TIOCHIIIOETHCSI B KOHTEKCTI
€BPOIHTETrpaIliiHUX MIPOLIECIB, ajKe
IHTerpalis Ta NepcrueKTUBHE WieHCTBO B €C
€ myOMYHUM iHTEpecoM OiNbIIol YacTUHU
YKpaiHCBbKOTO ~ CYCHUIbCTBA 1  MOTpedye
MIEBHOTO TUMYAacOBOTO OOMEKEHHS 1HTEpeCiB
NpUBaTHUX. €BPONENUChKI HOPMHM YacTo €
HE3PYYHHMH JUIsl BITUM3HSHOTO BUPOOHUKA,
Cy0’€KTIB HaJJaHHs MOCIYT Yepe3 CKJIaJHICTbh
iX JOTpuUMaHHS, HEOOXIAHICTh 3HAYHHUX
¢iHaHCOBUX  BHUTpaT Ui NPHUBEJICHHS
BJIACHOI 1HPPACTPYKTYpHU Y BIANOBIIHICTH 10
eBponelcbkux  crapaaprtiB.  IIpote B
pe3yapTaTi BUTPAIOTh yCI — BUPOOHUK
OTpUMY€E BHUXIJl Ha 30BHIIIHI pPUHKH,
30KkpeMa, Benuue3Huit puHok €C, a
CHOXMBaul — SKICHI TOBapM Ta IMOCIYTH
€BPOIENCHKOr0O PiBHS.

Cepen OCHOBHMX KOHQIIKTIB MiX
nyOTiYHUMU Ta TNPUBAaTHUMM 1HTEpECaMu Y
cdepi aaMiHICTPATUBHO-TIPABOBUX BiIHOCHH
CITA OKPEeMO BHJAUIUTA KOHQIIKT MIXK
nyoJNiYHUM ~ IHTEpecoM  CYCHiUIbCTBA 1
JIep)KaBH y CKOPOYEHHI OIOpPOKPATHYHOTO
amapatry,  KUIBKOCTI ~ YMHOBHHUKIB  Ta
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NPUBATHUMH IHTEpPEeCaMH 3HAYHOI KITBKOCTI
JNep)KaBHUX  CIY)KOOBIIIB, sKI  HaBIaKH
3alliKaBiIeHI y 30epeKeHHI BIAMOBITHUX
mocaj 1 PO3MIMPEHHI INTATy BiATOBIAHUX
B1IOMCTB.

Jlianexktuka  gaHOro  KOHQIIIKTY
OPOSIBIIIETBCSL Yy TOMY, IO  HIOWTO
MPOTHIICKHI ~ 1HTEpecH B pe3yJbTaTi
MOENHYIOTHCS B paMKax €IMHOI

aMIHICTpAaTUBHOI pedOopMH — CKOPOUYEHHS
OHUX TOCaJ  YacTo MPHU3BOAUTH IO
CTBOPCHHSI HOBUX CTPYKTYPHHX ITiIPO3/ILIiB
abo HaBiTh OKpPEeMHX OpraHiB JAep:KaBHOL
BJIQJM 13 HOBUM, YacTO OUIBLIUM ILITATOM
10CaZioBUX 0ci0, sIKi BUKOHYIOTH (PYHKIII,
MpUTaMaHHI JIKBIJIOBAaHUM CTpPyKTypam. B
pesyibTari, SAK 1€ He MapaJoKCcabHO,
CKOPOYEHHSI  KUIBKOCTI ~ YMHOBHHUKIB B
pe3yabTari pedopM IHKOIU TMPHU3BOIUTH IO
30UIBIICHHS 1X 3arajibHoOi 4uceiabHOCTi. Lle
MOSICHIOETBCS TUM, IO pedopmu, iHimiiioBaHI
cy0’exkTamMu 3 TyONIYHUMHU I1HTepecamu, B
mporeci  peamizamii  3a3HAIOTh  BIUIMBY
BEIIMKOI KUIBKOCTI TPHBAaTHUX IHTEpECIB, 1
BiJIMTOBITHO hi(s) «3aKOHY nepexoy
KUTbKICHHUX 3MiH Y SIKICHI» 1€ IPU3BOJIUTH 10
SKICHUX 3MiH CUCTEMH, 10 peOPMYETHCS, —
CTBOPIOIOTHCSI ~ HOBI  CTPYKTypH,  SKi
MOTJIMHAIOTh BUBLIbHEHI (3BUIBHEHI) KaJpH,
3aJI0BOJIbHSAIOUN IpUBaTHI 1HTEepecH
Oaxarounmx  TOBEPHYTUCS JI0  CHCTEMH
OpraHiB myOJIIYHOI aJMiHICTpallii 0cib.

Tyt CIIpaIbOBYE 1 METOJ
«3arepeyeHHsl 3arepeueHHs». 3anepedyodu
e(EeKTUBHICTD MIPOBEACHUX pedopm,
I'POMAJICHKICTb 1 HaBITh OIOHEHTH 3HAXOIATh
MO3UTUBHI PUCH, OKPEMI E€JIEMEHTH HOBOTO
MEXaHI3My, SKi CIPHUIIOTH 33/J0BOJICHHIO SIK
nyOliYHUX, TaKk 1 MPUBAaTHUX IHTEPECIB Y
chepi myOIIYHO-TIPaBOBUX BIJTHOCHH
(Hanpukiag, pedopmMa CHUCTEMH HaTaHHS
a/IMIHICTPATUBHUX TOCIIYT).

He MeHm noxa3oBoro € JialeKTHKa
CHIBBIJHOIIEHHS MyOJMIYHUX Ta NPUBATHUX

iHTEepeciB 'y cdepl  aaAMiIHICTPATUBHOTO
cynounHcTBa. Tak, o0coba, KepyHouyuch
IIPUBAaTHUMH 1HTepecami, o/1a€
aJIMIHICTPaTUBHUM  T1030B,  OCKapXyIOUH

pillieHHs1 Cy0’€KTa BJIAJHUX TOBHOBAKEHb,
woro mii uu Oe3mistabHICTHE. CBOIMH HiIMHA
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BOHAa (DaKTUYHO CIIpHUA€ YJOCKOHAJICHHIO
aMIHICTPATUBHO-TIPABOBUX  BIJHOCHH B
IIJIOMY 3aBISIKU CIIPABETMBOMY BUPILICHHIO
CyIIOM aJMIHICTPaTUBHO-TIPABOBOTO CIIOPY.
TakuM YUHOM, B TIpoOLECi 3aJ0BOJICHHS
OpPUBAaTHOrO  1HTepecy  3ale3neuyeThes
peamizamis  myOmiyHOTO  iHTEpecy B
YIOCKOHAJICHHI CHCTEMH OpraHiB ITyOJI4HOI
aJIMiHICTpaIlii 3a pe3yiabTaTaMd YCHIIIHOTO
BUPIIIEHHS  TMPaBOBOrO  KOH(IIKTY  —
CKacyBaHHS a00 BH3HAaHHS HE YHHHUM
pilieHHs cy0’€KTa BJIaJHUX TOBHOBaXCHb,
BU3HAHHS NPOTUIIPABHUMHU HOro MAid 4H
0e3IIsLIIbHOCTI TOLLIO.

3pocTaHHS KUTBKOCTI IO30BIB 10
OHOTO 1 TOro  Cy0’eKTa BIIAJHUX
MOBHOBQ)XEHb MOJKE CBITYUTH PO CUCTEMHY
npobiieMy 1 HEOOXimHICTh 11 BHpILICHHS,
SAKICHUX 3MIH B CTPYKTypi, IITaTHOMY
po3kiajii ab0 MOBHOBAKEHHSX BiIMOBIIHOTO
OpraHy Jep>KaBHOi BIAJAM YH MiCIIEBOTO
camoBpsayBaHHS. BapTo Takox mam’sTaTH,
0 CyO’€KT BIJIAJHUX MOBHOBaXXEHb (HOT0
YIIOBHOBAXKECHH PEICTaBHUK) MOKe
3amepevuyBaTd BHMOTH  a/IMiHICTPATUBHOTO
MO30BY, MPOTE 3a pe3ylbTaTaMH PO3TIIALY
CTpaBu cyn, 3arepevyoyn TaKe
3arepeyueHHs, BCTAHOBIIIOE ICTUHY — BUPIIIYE
myOJIIYHO-TIPAaBOBHIA crip 1o CyTi,
3aJI0BOJIbHSAE TI030B Ta BIJHOBIIOE OanaHc
MK nyOIIYHUMHU Ta IIPUBAaTHUMH
IHTepecamu. Orxe, CIOCTEpIraeMo
peaizailito BCiX TPbOX 3aKOHIB JIIaJIEKTUKHU Y
CHIBBIAHOIIEHH] MyOJIYHUX 1 NPUBATHUX

1HTEpecCiB B aJMiHICTPAaTUBHOMY
CYJIOUMHCTBI.

JianexTuky CIIBBITHOIIIEHHS
nyoNiyHMX 1 TPUBaTHUX  1HTEpeEciB

criocTepiraeMo 1 B pilieHHAX €Bponerchkoro
Cyldy 3 NIpaB JIOJWHH, Kl € TOBHOLIHHUM
mxepenom mpaBa B Ykpaini [11]. Koxen
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npeneseHT €BpONechkoro cyny 3 IpaB
JIOAMHU €  (aKTUYHO  BCTAHOBJIEHHSIM
OanmaHcy MK MyOJIYHUMH 1 HPUBATHUMH
IHTepecaMu, BHU3HAUCHHSIM  MEXi, SKY
JiepKaBa HE Ma€ TpaBa IepecTynaru.

Taxum YUHOM, JlaeKTUKa
CHIBBIJHOIICHHS MyOJIYHUX Ta MPUBATHUX
IHTEpEeCIiB K  aJMIHICTPATHBHO-TIPABOBHUX
KaTeropii mojsrae y ix oAHOYACHIN €THOCTI
Ta  HPOTWIEKHOCTI 3  TOYKH  30pYy
HE3AJICKHOTO, HEYNEepeaKEHOTO
criocTepirada, a TaKOX SKICHUX 3MiHaxX y
3aJJ0BOJICHHI  TPUBAaTHUX  IHTEpPECiB B
pe3ynbTaTi MO3UTUBHUX KUIBKICHMX 3MIH B
peamizanii myOJIiYHUX 1HTEPECiB CYCHIIbCTBA
1 nepxaBu. OcoOIMBO 1€ MPOSIBIAETHCA B
KOHTEKCTI ~ €BPOIHTETpalliiHUX  IPOLECIB,
KOJU OOMEKEHHS IPUBATHUX IHTEPECiB
33T peatizaiii myOiYHAX THTEepEeciB MO0
ajanTauii HalllOHAJBHOIO 3aKOHOJABCTBA J10
npaBa €C nOpu3BOAUTH JI0 IOCTYIOBOI'O
HiABUILEHHS SIKOCTI 33JJ0BOJICHHS IIPUBATHUX
iHTEepeciB  yciX Y4YacHHUKIB  BiANOBIIHUX
MIPaBOBITHOCHH.

lonoBHUM 11 HOPMOTBOPLSA  Ta
Cy0’eKTIB NpPaBO3aCTOCYBaHHS € IOLIYK
ONTUMAIILHOTO OallaHCy MK MyOJIYHUMHU Ta
OpUBaTHUMM  IHTEpecaMHM B IIpoLeci
aIIMIHICTPATHBHO-TIPABOBOTO  PETYTIOBAHHS
BIJIMOBIAHUX CYCIIJIbHUX BiTHOCHH.

[lepcneKTHBHICTD MOJTAJTBIIIOTO
JIOCITIJKEHHS JTaHo1 TEeMaTUKH
3YMOBIIKOETHCS 3HAYHOIO KUTBKICTIO
nyOJIIYHO-TIPAaBOBUX ~ BITHOCHH, Yy  SIKHX
CIIOCTEPIratoThCst KOH(IIIKTH MIXK
nyOJIIYHUMHU Ta MPUBATHUM 1HTEpecaMu, IO
noTpeOyIOTh BUPIMIEHHS 13 3aCTOCYBaHHSIM
3aKOHIB JaJIeKTUKH 3  (HOpMYIIOBaHHAM
KOHKPETHHUX MPONO3ULIT 10/10
YJIOCKOHAJIEHHS! YMHHOTO 3aKOHOJaBCTBA Ta
IOPUANYHOI [IPAKTUKHU.
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The article presents the doctrinal approaches to the importance of
the principles of the administrative procedure in the field of
ensuring protection of citizens’ rights by public administration, the
types and features of the principles of the administrative procedure
are considered. A modern author's approach to classification of the
principles of the administrative procedure into general and special
is proposed. The general principles of the administrative procedure
include: — the rule of law; — the principle of binding of public
administration by legal law; — the principle of equality before the
law, and the principle of non-discrimination; — the principle of the
protection of legitimate expectations, or the duty of public
administration to act fairly; — the principle of transparency and
openness; — the principle of the protection of personal data; — the
principle of legal certainty. By the special principles of the
administrative procedure, the author enumerates: — the principle of
the prohibition of abuse of formal requirements; — access to
information; — assistance and representation; — indication of
remedies; — the principle of efficiency; — the principle of
presumption of lawful actions and requirements of a person; — the
principle of proportionality; — the principle of the use of authority
with proper intention; — silence procedure; — right to be heard; —
right to be informed; — duty of public administration to indicate the
remedies; — the principle of co-requisitioning documents; — the
principle of timeliness; — principle of appeal of administrative acts.
The author reveals the legal nature of the general and special
principles of the administrative procedure, the use of which by the
public administration, is a guarantee of the protection of citizens’
rights. The author draws attention to the fact that the special
principles of the administrative procedure should include the
principles enshrined in the Resolution (77) 31 on the Protection of
the Individual in Relation to the Acts of Administrative Authorities.
The author’s position is justified by the fact that Ukraine has made
the European integration choice, aimed at protecting of citizens’
rights and interests.

VY BITUM3HSAHIA HayKOBiM JiTeparypi nyOJIiYHOT afMiHIiCTpalii HUISIXOM pO3TIsLy

3Ha4YHa
MU TAaHHIO

aZMiHICTpaTUBHA

yBara

TIPUHIIHITIB

BpEryJIbOBaHUN

IpoLeCyaTbHUMH

BUCHUX

OPUILISETHCS H  po3B’d3aHHS  I1HAMBIIyaJIbHUX  CIIpaB

a/IMIHICTPAaTUBHOI Gi3MYHUX 1 IOPUAMYHMX OCi0 3 MeToro
MPOUEAYPHU, 30KpEMAa HUMH 3aMPONOHOBAHO 3a0e3nevYeHHsT Ta 3/IIMCHEHHs 3aXUCTy iXHIX
PI3HOMAHITHI MIAXOAM 10 iX Kiacugikarii. npaB 1 cBobox. Ilopsmok — Takoro
HayxoBwuii iHTepec 3 OOKy IOCHITHUKIB [0 «CIIBPOOITHULITBA» MK cy0’exTamu
IbOTO NMTAHHS € BUIPABJAHUM, aJKe nyOsIigHOT aJMiHicTpauii Ta

mporenypa

— e GI3UYHUMU/IOPUANYHUME ~ oco0aMH  Mae

aIMIHICTPAaTHBHO- peryiaioBaTHCS ~ NpPUHLUUIAMH,  KI €

HOpMaMH

MOPAI0K KepiBHI/IMI/I npunrucamMu JIIsL BUMHCHHA

YYUHEHHS TIOCHIJJOBHUX [iil cy0’ekTamu a/IMIHICTPAaTUBHO-TIPOLIEYPHOI AiSIIBHOCTI.
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o po3rsiAy poOJIeMaTHKU
MPUHITUIIIB aAMIHICTPATUBHOI MPOIEAYPH Ta
ix kmacudikamii B mpansx 3BepTalucs Taki
HaykoBli, sk B.b. ABep’sHoB, HO.II. butsk,
H.JI. I'y6epchka, 0O.C. Jlarona,
P.C. MenpHUK, C.IL. ITorpeOHsIK,
A.A. Ilyxreupbka, O.M. Conosiiosa,
B.I1. Tumomyk, 10.C. llemiryyeHko,
A.M. llIkonuK Ta 1HIIII.

OnHak  aKkTyaJlbHUM  3QJIMIIAETHCS
MUTaHHS BUOKPEMIICHHS MIPUHIIHITIB
aJMIHICTPATUBHOI MPOIEAYPH B IsIIBHOCTI
Ccy0’ekTiB TyOIIYHOT aaMiHICTpaIii 00
3a0€3MevYeHHs] 3aXHUCTy IpaB 1 3aKOHHHX
iHTEpeciB rpoMaisiH.

Mertorw crarri €  JOCHIIKEHHS
MPHUHIIAITB  aMIHICTPATUBHOI TIPOIEAYPH,
K1 O€3MOCepPEeIHhO BIUIMBAIOTh Ha SIKICTh
B3a€MOJii  TpOMamsiH i3 Cy0 €KTamu
nyOmiyHOl aaMiHICTpamii Ta 3acTOCYBaHHS
SKUX 3a0e3nevye 3axXUCT MpaB TPOMAISH
cy0’exTamu myOIiYHOI aqMiHICTpalii.

Ha muisaxy craHoBieHHs Y KpaiHCBKOT
JEP)KaBHOCTI, IO TMPOWJAEHO 3a POKHU il
HE3aJIEKHOCTI, BUCHHUMHU-
aJMIHICTpAaTUBICTAMHM HaIlpallbOBaHI TIEBHI

OiIXOAW  WTIOAO  BHUAIB Ta  OKPEMHX
KiacudikaminHux 03HAaK TIPUHIIUITIB
a/IMiHICTPAaTUBHOI IPOIIETYPH.

LB. boiiko, O.T. 3uma,

O.M. ConosifoBa BBaXxaroTh, 10 s OyJib-
SKOTO BHMJY aJMIHICTPaTUBHOI MpPOLEIYpH
XapaKTepHl Takl TNPUHLUIHN: BEPXOBEHCTBO

1paBa; 3aKOHHICTb; HpE3yMITLIS
MIPaBOMIPHOCTI i 1 BUMOT TIPUBATHOI 0COOU;
PIBHOIIPABHICTD; MIPOTOPLIHHICTD;

BUKOPHCTaHHS aJMIHICTPAaTUBHUM OpraHOM
CBOIX ITOBHOB@)XEHb 3 METOI0, SKOK TakKi
MOBHOBAXEHHSI ~ HAaJaHl;  OE3CTOPOHHICTb
aIMIHICTPaTUBHOT MIPOLETYPH;
JOOPOCOBICHICTB; PO3CYUINBICTb;
CBOEYACHICTH 1 pO3yMHHit cTpoK [1, ¢. 22—29].

B.II. Tumomyk cepen  IpPUHIIMIIIB
aJMIHICTpaTUBHOT poLeaypu BUILISC
3aKOHHICTb, PIBHICTb, yOIIYHICTb,
OTIEPATUBHICTD, e(eKTHBHICTb,
HiIKOHTPOJIBHICTS [2, ¢. 32—36].

Huska JOCJIITHUKIB MPUHLUIA
aJMIHICTPATUBHOI MpPOLEAYpPH TMOAUILE Ha
OKpeMi IpyIH.
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O.C. Jlarona, O.M. ConosiioBa
KJIacU(IKyIOTh TMPUHIUINN aAMIHICTPATUBHOL
NpOLEAYpPH Ha 3arajibHi (3araJlbHOIPABOBI)
ta TramyseBi [3, «c¢.17; 4, c.150];
10.0. Tuxomupos, E.B. Tananina BUAIISIOTH
3arajibHi MPUHIUANY Ta TPUHIUIA-HOPMH |5,
c. 4]; 1.B. KpuBopyuko BU3Ha4ae Tpu Ipynu
MIPUHITUIIIB: KOHCTUTYIIHHO-TIPABOBI;
oprasizaiiiiHi; MopalibHO-eTHuHi [6, c. 71];
B.b. ABep’siHOB, T.O. Komomoenp,
C.I. CreeHKO  MPOIMOHYIOTH  MOAUISATH
NPUHIUIK AJIMIHICTPaTUBHHUX TMPOLEAYp Ha
3arajpHi Ta coemiaiabpHi [7, c. 82; 8, c. 168—

169; 9, c. 260].

Came B 1BOMYy —  CYTHICTB
MIPUHITAIIOBOT BIIMIHHOCTI, sIKa OpIEHTOBaHA
Ha 3a0e3rmevyeHHss TpaB Ta iHTEpeciB
IPOMa/IsH.

3arayieHi TIPUHIIATIN

aJIMIHICTPAaTUBHOI TMPOLEAYPH € OCHOBOIO
BCi€i mpomemypHOi JiSUTBHOCTI CyO’€KTIB
nyOmiyHoi  aAMiHICTpamii, camMe  BOHHU
3aKJIaaloTh 0a3y IS B3a€MOJIi MK HUMH
Ta mnpuBaTHUMU ocobamu. CremaibHi —
YTOYHIOIOTH 3MICT 3arajbHUX TMPUHIUIIB 1
Bi0OpaXkal0Th CYTHICTh aIMIHICTPaTUBHO-
MPOLIeIYPHOI TiSUTBHOCTI Cy0’€eKTiB
nyOmiuHoi aaMiHicTpanii. O4eBUAHO, 110 AJIs
BUPIIICHHS KOHKPETHHX MPOOJIEM MPaBOBOL
Teopii 1 MPaKTUKU PO3YMIHHA NpaB JOAUHU
3arajabHi Ta crerjaigbHl TIPUHIIUATINA
aZIMIHICTPAaTUBHOI MpPOLEAYpU MNOTPeOyIOTh
MOJIJTBIIIOTO YTOYHEHHS.

Ha namy nymky, 3aranbHi TpUHITUIH
aJMIHICTPaTUBHOI MpOoUEaYpH BapTO
JOTIOBHUTH  TPHUHIIUIIOM  BEPXOBEHCTBA
MpaBa; MPUHIMIIOM 3B’SI3aHOCTI ITYOJIIYHOI
aZMiHICTpaIi MIPaBOBUM 3aKOHOM;
INPUHLIMIIOM  PIBHOCTI  TEpea  3aKOHOM,
MPUHIIMIIOM HEIUCKPUMIHAIT; TPUHIIUIIOM
3aXUCTy  3aKOHHHX OUiKYBaHb, abo
000B’sI3KOM TYOJIIYHOT aAMiHICTpallii AisITH
CIPaBEITMBO;, TPHHIMIIOM TJACHOCTI W
BiJIKPUTOCTI; MIPUHIIUTIOM 3aXUCTY
MEPCOHATBHHUX JAHUX; TPUHITATIOM MPAaBOBOL
BH3HAYEHOCTI.

Ilpunyun e6epxosencmea npasa €
KEepiBHUM HPUHIUIIOM, 3aKpiIUIEHUM Yy CT. 8
OcHoBHoro 3akony VYkpaimm [10]. Ile#
MIPUHIIAIT O3HAYa€ 3a0e3MeYeHHs MPIOPUTETY
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npaB JIOAWHU Tepe] OyIb-SKUMH 1HIITHMH
IHHOCTIMH CoIaabHOI, MPaBoBOi,
JEMOKPAaTUYHOI JIep)KaBH Ta OE3yMOBHE
MiTOPSIAKYBaHHS ISUTBHOCTI BCIX
JIepKaBHUX IHCTHTYLIH 1 MOCagoBUX 0Ci0
BUMOTaM peajizamii W 3aXuCTy 3a3HaYCHHX
npaB  [11, c¢.73]. Opaum i3 mposiBiB
BEPXOBCHCTBA IIpaBa € Te, IO IIPaBO HE
OOMEXY€EThCS JIMIIE 3aKOHOAABCTBOM  SIK
OJIHI€I0 3 #oro ¢opM, a MICTHTH Yy cO01 ¥
IHII PerynasiTOpH, 30KpeMa HOPMH Mopalli,

TpaaMIlii, 3BWUYal TOIIO, JICTITUMOBaHI
CYyCHUIBCTBOM 1 3yMOBJEHI  1CTOPUYHO
JOCSTHYTUM KYJIbTYPHHM piBHEM

cycninberBa. OKpiM TOTO, BUPILICHHS MTEBHOL

aMIHICTpAaTUBHOI  CHpaBH  Mae  OyTH
Hacamrepe ] YTUICHHSIM cripaBeyiuBocTi. [1in
Jac BUPIIICHHS KOHKPETHOT
aIMiHICTPAaTUBHOI CIpaBu nyOJiyHa

aZMiHICTpallis TMOBHHHA PO3IVISIATH IIPABO
HE SK 3aKOH 4YH CHCTEMy HOPMaTHBHO-

MIPaBOBUX aKTIB, a K yTiJICHHS
cupasemuBocti [4, c. 150]. B.IT. Tumomyk,
XapaKTePU3yHUn 3MiCT MPUHIUITY

BEPXOBEHCTBA TpaBa B aJMIiHICTPATUBHIH
npouenypi, BKa3dye Ha Take: 1) HpuUHIUI
BEPXOBEHCTBA  MpaBa  HAJCKUTH [0
KOHCTUTYLIHHUX Ta O3HAa4a€e MPIOPUTET MpaB
1 cBoOOx  IJIOOWHH,  CIIPAaBEJIMBICTH,
IryMaHi3M y  JiSUIBHOCTI nyOIiYHOT
aZMIHICTpalii; 2) JuIsl IbOTO IPUHLIUITY «CJI1J
YITKO PO3MEXKOBYBATH TaKi J[BI KaTeropii, sk
«3aKOH» 1 «IIPaBO», aJ[)KE€ HAaBITh 3aKOH MOXKeE
OyTHM HENpaBOBUM 3a IMpPOLEAYypOI0 HOro
OpuHATTS abo 3a CcBOIM 3MicToM»; 3)
«aIIMIHICTpaTUBHUI opras B
aJMIHICTpAaTUBHIA  mpolueaypl  MOBHHEH
KepyBaTHCS  IMPHUHLUIOM  BEPXOBEHCTBA
npaBa, SKHM 3000B’si3ye HOro He CiINO
BUKOHYBaTH BMMOTM HOPMAaTHBHOI'O aKTa, a
3BaKaTH Ha BIANOBIAHICTL I[OTO aKTa
BUIIMM 3a IOPHJIUYHOIO CHJIOI0 HOpMam
mpaBa» [2, c¢.32]. Tox onmHum i3
HAWBaXJIUBILLIUX MIPUHIIUIIIB
aJMIHICTPATUBHOI MPOLEAYPH € MPUHIIHUII
BEPXOBEHCTBA IIpaBa, SIKUH TrapaHTye, IO
mpaBa 1 CBOOOAW IIIOAMHM € HAWBUIIOIO
[[IHHICTIO B JEpKaBi, caMe MMM I[IHHOCTSM
HOIANOpSAKOBaHa  JISUIBHICTH — CYO’€KTIB
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myOMiYHOT aJMiHICTpaIil MmiJl 9ac BUPIIIEHHS
IHIMBITyaTbHUX CIIPAB TPOMA/ISH.

Ipunyun  38’sa3anocmi  nyoONIYHOT
aominicmpayii npasosum 3axonom. Cy0’€xT
nyOJIiYHOT aJMiHICTpalii B JiSUIBHOCTI Mae
KepyBaTucsa He OyJb-SKUM 3aKOHOM, a JIUIIE
TUM, II0 € TPABOBUM 3a CBOEIO CYTHICTIO
abo, 1HaKImIe KaXydd, 3aCHOBAaHUM Ha
NpUHIKII BepXoBeHCTBa mpasa [12, c.53].
Ile#i mnpuHIMIT BUMarae, 100 CyO’eKTH
nyOsiyHO1 agMiHicTpamii 37ifiCHIOBaIM CBOI

MOBHOBO)XEHHS  BUKJIIFOYHO HA  IJICTaBi
IIpaBOBOTO  3akoHy. HMoro wmeror €
00OMEKEeHHS MTOBHOBA)KCHb cy0'eKTIiB

nyOJIIYHOI agMiHICTpallii MpaBOBUM 3aKOHOM
3 LUJUTIO 3aXMCTYy MpaB Ta CBOOOJ IpPOMaJIsH.
Kpim Toro, Ha Hamry JyMKy, HTpUHIHUI
3B’ A3aHOCTI nyOmiuHOoT aaMiHicTparii
IIPABOBUM 3aKOHOM O3Haudae, M0 CYyO €KTH
nyOmiyHoOl  agMiHICTpalii MaloTh  AiSITH
BUKIIOYHO B  paMKax  ITOBHOBQ)XEHb,
BU3HAUEHUX  3aKOHOJIAaBCTBOM. Takox
PO3TIISITyBaHUN HAaMH TIPUHIHUI Tiependadae
3a00pOHY cy0’exTam myOIiYHOT
aZMIHICTpaIlii 3JI0BKMBAaTH HAJAHOK iM
BIQAOI0, amKe IXHSA  OISJIBHICTH  Mae
BiOyBaTuCs B paMKax, JO3BOJICHUX 1
BCTAHOBJIEHUX Y UNHHOMY 3aKOHO/IaBCTBI.
Ilpunyun pisnocmi neped 3aKOHOM i
npunyun Heouckpuminayii. Y crarti 24
Konctutynii Ykpainu 3aikcoBaHO IPUHIIUIL
piBHocTi mepen 3akoHoM [10]. Meroro
3aKpIIJIEHHS] TPUHLUIY PIBHOCTI YYacHHKIB
aJMIHICTpaTUBHOT npoLenypu nepen
3aKOHOM € 3abe3mneueHHs 30alaHCOBaHOCTI
a/IMIHICTPAaTUBHOI MPOLEAYPHU SIK 3MarajibHOi
MDK (OpMaJIbHO HEPIBHUMU 11 y4aCHHUKaMH,
TOOTO  BUPIBHIOBAaTH  BIJHOCHHH  MIX
nyOIIYHOK0 aJAMIHICTPALIEI0 Ta MPUBATHOIO
0c00010 3BaKalOUM Ha HAJUIEHHS CyO €KTa
aJMIHICTPaTUBHOTO  OpraHy  BJIaJHUMHU
MOBHOBaXEHHSIMH 111010 ocobu [13, c. 36].
Hayxoseup P.C. MenpHUK Harosomrye, 1o
MPOIOBKEHHSAM KOHCTUTYLIHHOTO MPUHIIUITY
PIBHOCTI TpOMajsiH Tepe] 3aKOHOM €
npuHyun — Heouckpuminayii. BiH = Mae
3a0e3neyyBaT OJHAKOBI «CTapTOB1» YMOBHU
KO>)KHOMY IPOMaJITHUHOBI ISt
camopeasisaiiii B cycriibeTsi [12, ¢. 54-55].
[TpuHIMN HeAMCKpUMIHALIT € KIIOUOBHM Yy
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pPO3YMiHHI OOTPYHTOBAHOCTI Jil 1 pillIeHb
myoigHOT azMiHicTpartii, ajKe BIH
3acHOBaHMH Ha (yHKIII BUPIBHIOBAHHS,
OCKUJIBKM Yepe3 IEeBHI JKUTTEBI OOCTaBUHU
a00 0coONMHMBOCTI OCOOUCTOrO CTaTyCy €
pi3HMIIT B TIpaBOBOMY cTaHi o0ci0. Sk
aJIMIHICTPAaTUBHHUM OpraH, Tak i CyJ MaroTh
JlaBaTH OIIHKY JOCTaTHIX IMMJACTaB JJIs
PI3HOTO CTaBJCHHS J0 OCI0 13 HEOIHAKOBUM
cTarycoM a0o0 OJIHAKOBOTO CTaBJICHHS [0
oci6 i3 momiOHuMm craTycoM. Mipuiiom
MPaBOMIPHOCTI PI3HUIIl y CTaBJICHHI €
TPUCKIJIAJIOBUH TECT, 3T1IHO 3 SIKUM PI3HUIIS Y
CTaBJICHHI Ma€ TIPYHTYBaTHCS Ha 3aKOHOBI,
NepeciliyBaTl JIETITUMHY MeETy TiJ d4ac
3aCTOCYBaHHS JIOCTaTHIX 1 JOPEYHUX 3acO0iB
[14, c. 158]. Omxe, mpUHIKI PIBHOCTI Mepe
3aKOHOM TapaHTy€e OJHAKOBI MOXJIMBOCTI
JUTSL BCIX TPOMAJIsH, rependadae 3ab0poHy
cy0’exTam myOIiyHOT aaMiHicTparii
npuiiMaTH pi3HI pIlIEHHS y CchpaBax, SKi
MarwTh OJHAKOBI (akTH4YHI OOCTaBUHHU, a
OPUHIUI ~ HEAWCKPUMIHAIIl  mependadae
IICHTUYHE CTaBJICHHA [0 BCIX YYacHHKIB
aJIMIHICTPAaTUBHOI TMPOIEeaypu i3 3a00pOHIO
NPUTHIYEHHS YM BHUOKPEMJICHHS TICBHHUX
IHIWBIIB.

Ipunyun 3axucmy 3aKOHHUX
ouiKyeanb,  abo  0008’5130k  NYONIUHOI
aominicmpayii oismu Cnpageonuso
nepeabavae, 1O  JISUIBHICTH ~ OpraHiB
nyONiyHOi  ajaMiHICTpalii He  TIOBHUHHA
CTBOPIOBATH  TEPEIIKOA Y  3A1MCHEHHI

rpoMajsiHaMM iXHIX 0€3yMOBHHMX IpPaB, KpiM
BUIIAJKIB, KOIM 1€ € HEeOoOXIJHUM B
iHTepecax cycniiberBa. [luTaHHa 110710
3aKOHHUX  OYiKyBaHb, SIK  MPaBHJIO,
BUHHUKAIOTh TOJl, KOJHM PILIeHHS, MPUHHSATE
cy0’exktoM myOmiuHOI  ajgMiHICTpauii, €
TaKuM, II0 MoOXKe OYTH CKacoBaHE 4YH
BIJIKJIUKaHE cy0’exTOM yOI14HO1
anMmimictparii  [15, c¢.18]. I'pomansuus,
KEPYIOUHCh UM TPUHITUIIOM, MOKJIAIA€THCS
Ha  JIHCHICTb  pIlIEHHS,  MPUIHATOrO
cy0’exToM myOmiuHOl aamiHicTpauii. Mosa
e mpo Te, IO, SKIIO OpraH IyONiYHOi
aJMIHICTpalli NPUNHHAB PIlLIEHHS Ha KOPUCTh
IpPOMaJTHUHA, ajie BOHO € He3aKOHHUM, TaKe
pIlIEHHS HE MO)XXe OyTH CKacoBaHO 4H
BIJIKJIMKAHO cy0’€KTOM nyOIigHOT
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aJIMiHICTpaIlii, apke TPOMAITHUH YK€ TI0YaB
JIIATH HAa  OCHOBI  TakoOro  pillICHHS,
pO3paxoBylOUM Ha HOro  JIETITUMHICTB,
HaIpUKJIaJ, TTo4aB OyayBaTH OYJIUHOK ITiCIIS
OTpPUMaHHs J03BOJY Ha OyniBHUITBO [16,
C. 203-204]. Le#t mpuHIKI CIIPSIMOBAHHMA Ha
YHEMOJJIMBIICHHSI ~ 3JIOB)KMBaHHS ~ BIIAJI0I0
opraHaMu myOi4HOI agMmiHicTpalli, a oTxe,
Ha 3aXUCT MPaB IPOMAJISH.

Tpunyunu enacnocmi i 8i0Kpumocmi.
VYTiNeHHS [OHUX OPUHIOUOIB Y  KHUTTS
3YMOBJIIOETBCSI ~ HEOOXITHICTIO  IITUPOKOL
noingopMoBaHoOCTi CyCHiJIbCTBA po
ISUIBHICTH Jep>KaBHUX Oprasis, ix
MOCaJOBUX 1 CIy)KO00BUX 0cCi0O 11070
3MIACHEHHS aAMIHICTPaTUBHO-TIPOLIETYPHUX
¢bynkuiid [17, c. 210]. IpuHnmnm raacHOCTI
i BIAKPUTOCTI MalOTh BaromMe 3HA4YCHHsS AJIs
3aXHCTy TIpaB TPOMAAsH. YCi YyYacCHUKH
aJIMiHICTpaTUBHOI MPOLIEypH MOBUHHI MaTH
OJTHAKOBE TPABO JOCTYMy 10 iH(opmarii B
MeXax aIMIHICTPAaTUBHOI NPOLEAYypH, KpIM
BUIIAJIKiB, BU3HAUYCHUX 3aKOHOJ/ABIICM, KOJIH
BUMAaraeTbcsa OOMEXKEHHS B JOCTyHi 10
iHpopMmaii.

Ipunyun  3axucmy  nepcoHaNbHUX
O0aHux yKazye Ha Te, IO OpraH IyOJaidHOl
anaMiHicTpamii  3000B’s3yeTbes  30uparu,
BUKOPHCTOBYBATH, MOITUPIOBATH Ta
30epiraTd MepCOHAJbHI  JaHi T'pOMaJsH
BUKJIIOYHO B cCrmocidO 1 3  METOIo,
pErIaMeHTOBaHOI0 3aKOHOJJAaBCTBOM.
[Tpu3HavyeHHS HOTO TPHHIIMITY TOJIATAE B
YCTaHOBJEHHI  OOMEXEHHS  MpoLeaypH
30upanHsa, o00poOieHHs Ta 30epiraHHs
MEPCOHANBHUX JIAaHUX, BKIIOYAIOYM YacOBi
oOMexeHHsI A1 30epiraHHs MEepCOHAIBbHUX
MaHnX Ta OOMEXEHHS MIoA0 SAKOCTI
aKTyalbHOCTI  310paHoi Ta  30epexeHol
iHpopmanii. Po3rmsinyBaHuil NpUHLMI €
IHAUBIAYalbHOIO  TapaHTIE0  MPUBATHOL
ocoOu, HEoOXiTHOI B JIEMOKPaTHUYHOMY
CYCIIJIBCTBI, MPOTH HE3aKOHHOTO PO3KPUTTS
il  mepcoHalNbHUX  JAHUX  CyO’€KTaMu
nyomivHOi anminHicTpartii [18, ¢. 275-276].

Ipunyun npasosoi  euznauerHocmi
BHMarae YITKOTO Ta 3pO3yMIJIOTO
dbopMmyntoBaHHs MpaBoBUX HOpM. [lis 1mpOTO
MPUHIIMITY CIPsIMOBAaHA Ha Te, 100 MpaBOBi
BiJTHOCHHH, K1 PETYIIOI0ThCS
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3aKOHOABCTBOM, 3aITUTITATTUACS
nependadyyBaHUMH, TOMY IO IIPUBATHI
0cOOM TIOBHHHI OJHO3HAYHO ¥  HiTKO

BH3HAUaTH CBOIi MpaBa i 000B’sI3kK Ta OyTH B
3M031 BXKHMTH BIJANOBIZHHUX 3axomiB [15,
c. 17]. Kpim Toro, BBaxaemo, IO el
OpUHIUI  niependadae, IO TPOMAASHUH
MOBUHEH MaTH 3MOTY JIETKO BU3HAYHUTHU, KOJIU
il 3a SKMX yMOB Habepe YMHHOCTI PIlICHHS,
NpUIHATE cy0’ekTOM myoJIigyHOT
aJMiHICTpalii 3a pe3yabTaTOM BHPIIICHHS
HOro  IHJAMBIZYyaJIbHOI  aJAMiHICTPAaTUBHOI
CIpaBH, 1 BCTAaHOBUTH KOHKPETHY JaTy
MOYaTKy Jii TpaBOBUX HACTIAKIB  BiJ
MPUIAHATOTO MIOA0 HHOTO PIIICHHS.

Jlo rpynu choemiagbHUX TPUHIINAIIB
aJIMIHICTPAaTUBHOT npolexypu MOYKHA
3apaxyBaTd  Taki: TNPUHOUN  3a00pOHH
3IIOBKHMBAHHS  (OPMATBLHUMH  BHMOTAMH;
noctyn Ao  iHdopmanii;  gomomory i
NpPEJCTaBHUITBO;  3a3HAYCHHA  3aco0iB
IIPABOBOT'0O 3aXUCTY; MPUHIIHI €(PEeKTUBHOCTI;
OPUHIUI TIPE3yMITLIi MPaBOMIpHOCTI did i
BUMOT OCOOH; TMPHUHIUIT MPOMOPIIHHOCTI;
MPUHIIAIT BUKOPUCTAHHS TIOBHOBAaXCHb 3
HAJIEXKHOI METOI0; MPUHIMI «MOBYA3HOI
3rogu», NpaBO OyTH BHCIYXaHUM; MPaBO
OyTu poiH(GOPMOBAHKM; 000B’s130K
cy0’ekTa myOMiYHOT aaMIHICTpallii BUKIACTH
MiJCTaBH I TPUAHATTS PIIICHHS; TPUHIINIL
CIIBMIPHO 3alUTYBAHUX JIOKYMEHTIB;
MPUHIIATT CBOEYACHOCTI; TIPUHIIUTI
OCKap>KyBaHOCTI aIMIHICTPAaTUBHHUX aKTiB.

Ipunyun  3a060poHuU  371082CUBAHHS
QopmanbHumu  umMocamu  TIONSATAE B
3a00poHi cy0’exTam myOIi4HOT
azaMmiHicTpanii 3aiMaTtucs OOPOKpaTi€ro Ta
BIIMOBJISITH TPOMAJsIHAM Yy BUPILICHI IXHIX
IHAUBIAyalbHUX  CIpaB  TUIBKKM  Yepes
dopmanbHi BHUMOTH, SIKIi HE CIPHUIIOTH
e(eKTUBHOMY Ta CBOEYACHOMY BUPIIIECHHIO
CIIPaBH.

Ilocmyn 0o ingopmayii. Ha 3anut
ocoOu, siKa 3BEpTaETbCs 0 CyO eKkTa
nyOmiyHOl ajgMiHICTpauii A OTpPUMAaHHSA
aJMIHICTPATUBHOTO aKTa, YA OCOOHW, Ha HHi
npaBa ¥ IHTepecH MOXeE  BIUIMHYTH
OPUMHATTA aAMIHICTPATUBHOTO aKTa, 10
OPUMHATTA ~ aJAMIHICTPAaTUBHOIO  akTa  ii
HAJIC)KHUM YUHOM TIOBIIOMIISIFOTH, TIPO BCi
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HasBHI (paKTH, IO MAalOTh CTOCYHOK IIOJO
NPUAHATTA UbOro akta [19].

Jlonomoea i npedcmasHuymeo.
I'pomansiHaM MoOJKe HaJaBaTUCS JIOTIOMOTa
abo0 Moxe OyTH HaJaHO TMPEJCTaBHUKA B
aJMIHICTpATUBHIN nporenypi [19].
Hanpuknan, oco0i, ska 3BepTaeThCcs [0
LlenTpy HajmaHHSA AJAMIHICTPATUBHUX ITOCITYT
JUTSL peecTpaltii 11 MICIs MPOKUBAHHS, MOXKE
3HaJ00UTHC  (paxoBa  JIONOMOTa  IOJO
nepesiky JOKYMEHTIB, sSIKi HEOOXiTHO MOAaTH
JUISE OTPHMAHHS TaKol TIOCIAYTH, CTPOKH
HAJaHHS  TIOCIYrH, TOPSIOK  IOJaHHS
JIOKYMEHTIB TOIO. Y 3B’A3Ky 3 IHUM
JIOIUILHUM Oyino © HamaHHS O0e30TuIaTHOL

NPaBOBOi  JIONIOMOTH  TPOMAJsiHaM,  sIKi
3BEPTAIOTBCA /10  CyO’ekTiB  myOmiuHOl
aaMiHicTpartii.

3asnauennss  3acobi6  npagoeozo

3axucmy. SIKIO aAMIHICTPATUBHUN aKT, SIKUI
Ha/IaHU# y MMCHMOBIN (POPMi, HECTIPUSATINBO
BIUIMBAE Ha TIpaBa, CBOOOJIW YW IHTEPECH
IPOMAJIIHUHA, TO B HBOMY BKa3YIOThCS
3BHYaiiHI 3acO0M TPaBOBOTO 3aXHUCTY BiJl
HBOTO, a TaKOX CTPOKH I1X BHKOPHCTAHHS
[19].

Ipunyun egpexmuernocmi nependavae
BH3HAYEHHS MIHIMAJIbHO OOTSKIMBOIO IS
JepIKaBU XapakTepy BEJICHHS
anminicTpatuBaux cmpas [9, c. 263]. Tob6To
1[ell MPUHIUI B aJIMIHICTPaTUBHIN Iporeaypi

3abe3neuye JIOCSITHEHHS METH 3
SKHAMMEHIIUMHU ~ 3aTparaMd  Iija  4Yac
BUPIIICHHS 1HIUBIAYaTbHOT

aJMIHICTPAaTUBHOI CIIpaBU T'POMaJITHUHA.

Hpunyun npezymnyii npagomiprocmi
oiu i eumoe ocobu. O.M. ConosiioBa
HaroJiolrye, Mi0 pilIeHHS 3a 3BEPHEHHSMHU
rpOMaJsiH  HE Mae€ IpyHTYBaTuCi Ha
NPUITYLIEHHAX, a BCl CYMHIBH CTOCOBHO
IIPAaBOMIPHUX BHUMOT (IiH) TpoMaisH, SKi
3BEPTAIOTHCA A0 aIMIHICTPATUBHOI'O OpraHy,
MOBUHHI TJIYMauMTHUCS Ha iXHIO KOPUCTH [4,
c. 154]. TlominseMo TO3MWINF0 BYEHOI Ta
3ayBaXHMO, L0 s cy0’ekTa IyOJIiYHOi
aaMiHicTparii nii ¥ BUMoOrM ocobu, ska 10
HBOTO 3BEpHYJAcs, alpiopHO MalTh OyTH
NPaBOMIPHUMH, SKIIO 1HIOIE He Oyze
3’COBaHO i qac pO3TISAY
a/IMIHICTPAaTUBHOI CIIpaBH.
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Hpunyun NPONOPYIUHOCHI. Sk
3a3Hadae A.A. [lyxtenpka, 1eld NPUHIUI €
€BPONEHCHKUM MPUHLHATIOM
aJIMIHICTPATUBHOTO npaga, 10
chopMynboBaHO Ie Hampukiaii 80-x pokiB
XX CTOJIITTS [20, c. 129-130].
OpuanaauMu ~ MexaHi3MamMu  pearizaiii
IOTO MIPUHITUITY € 000B’I3KHU
aJMIHICTPATUBHOTO opramy:

BUKOPHCTOBYBaTH ITOBHOBRKCHHS JIUIIC 3
METOI0, IS SIKOI 1[I ITOBHOBAa)KEHHS HAJAHO;
3Ba)KaTH Ha HEraTMBHI HACHIAKM CBOIX
pilieHb, i 1 0e3MiIBHOCTI; CIIBBITHOCUTH
i1l TOPUAHATTA pIIEHHS W yMOBH iX
nocsraeHHst [21, c.203]. ToGto cy0’exT
myOmiuHOoT aaMiHicTparii, pUiMaroIu
pilIeHHS IOMO TMpaB MPHUBATHOI 0COOH,
3000B’s13aHUN  3a0C3MEUUTH  CHPABEIJIUBY
piBHOBary MiX IHTEpecaMH OCTaHHBOI Ta
METOK, Ha  SKy  CIOpsAMOBaHa i
aJMIHICTPATUBHOTO aKTa.

Ipunyun BUKOPUCMAHHS
NOBHOBAIICEHb  [3  HANEHCHOIO  Memoio.
H.JIL I'ybepcpka  cTBepaKye, IO  MeTa
ITIOBHOBA)XEHb BHM3HAYA€THCS B 3aKOHI abo
BHUILIMBAE 3 HOro IIJIEH 1 CTAHOBUTH OaKaHUI
pe3yNIbTaT YIPABIIIHHS, OKPECITIOIOYH, OTXKE,
OCHOBHI HampsIMU JisUTBHOCTI BiJIITOBITHOTO
JepKaBHOTO oprany [22, ¢. 52].

Ilpunyun  «mo6uasnoi  3200u» €
albTEpHATUBHUM  CIOCOOOM  OTPUMAaHHS
BIJIMOBII/pillIeHHS] TPUBATHUMH OCOOAMH.
Tax, PpILIEHHS/BIANOB1 b YBaXa€ThCs

ABTOMATUYHO HaJaHUM (-0I0) MPHUBATHIM
0c001, SIKII0 opraH MyOJiYHOI agMiHiCcTpalii
IIPOTATOM BHU3HAYEHOTO 3aKOHOM CTPOKY HeE
HaJaB Take pIIICHHS/BIANOBIAb 3asBHUKY.
[Ticns 3akiHYEeHHS BU3HAYEHOIO 3aKOHOM
CTPOKY JUIsl HaJlaHHS BIAMOBIAI/pPIICHHS Ta
3a BiJICYyTHOCTI TaKoi (-ro)
BIJIOBIA1/pIlLIEHHS] BBAKAETHCS, 1110 PIILICHHS
110710 3asiBHUKA NMPUHHATO HA HOTO KOPHUCTH.
MeTo0 1BOr0 MNPHUHLIMILY € TOKpAIIeHHS

JiSUTBHOCTI Cy0’€KTIB nyOJIiYHOT
aamiHicTparii HUTSIXOM CIIPOIICHHSA
aIMIHICTPAaTUBHHUX IpoLEeayp i

JTUCIUTITIHYBAHHS MMyOJIIYHOT aIMiHICTpaIii 3
METOI0 JOTPUMAHHS HEI0 CTpOKIB,
BHU3HAYEHUX 3aKOHOIABCTBOM.

Bicnuk 3anopizvkozo nayionanvhozo ynieepcumemy. FOpuouuni nayxu
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[Tonepeanro 3a3Ha4EHO, IO 0 TPYIH
CIeNIaIbHUX TPHUHIMIIB aAMiHICTPATUBHOI

IPOLICAYPH  HAJIEKUTh  IPaBO Oyt
BUCJIyXaHHM, paBo OyTu
npoiHpOpMOBaHUM, O00OB’SI30K  Cy0’eKkTa
myOigHOT agMiHICTpaIlli BUKIACTH IiJICTaBH
JUISL  TPUAHATTA ~ PINICHHS,  MPUHIAI
CITIBMIPHO 3aMUTYBaHUX JIOKYMEHTIB,
TIPUHIIATT CBOEYACHOCTI, TIPHUHIIATT

OCKap)KyBaHOCTI aJIMIHICTPAaTUBHUX aKTiB.
[lepepaxoBaHi IPUHIIUITN € OPTAHI3AIITHIMH
MPUHITATIAMA IISUTBHOCTI HaJIEKHOT
nyOJIiYHOI anMiHICTparllii, Ha TyMKY aBTOpa,

B MTOBHOMY cKiai OXOILIIOIOTHCS
crerniaabHUMHU MPUHIIATIAMHA
aJMiHICTPaTUBHOI IpOLEaYpH.
Opranizamiiini HIPUHLIAIIN JSUTBHOCTI
HAIeXKHOI  MmyOmiyHOi  aAMiHICTpamii €
KEepIBHUMH  3acajiaMd, SKi  CIyTYIOTb

OCHOBOIO i 3a0e3meueHHs i 3aXHCTy MpaB
TPOMAJISIH TYOJIIYHOKO aaMiHICTpaIien. A
OTIKE, iz qac aJMiHICTpATUBHO-
MPOLEAYPHOI  JISUTBHOCTI  Big  CyO’€KTIiB
myOIi4HOT aamiHicTparii BUMAra€eThCs
MiAKOPEHHS 3TaJaHuM NPUHIUIAM, a came:
npaso 6ymu euciyxanum [19] — mnpaso
KOXKHOT JIFOJUHHA OyTH TOYYTOIO JI0 TOTO, SK
cy0’exkToM myOiuHOT anMiHicTparii Oyne
BXKUTO OyIb-SIKWW I1HAMBIAYAIBHHHA 3axif,
SKMM MOX€ Ha Hel BIUIMHYTH, 1 NpaBO Ha
MOBHUK  jgocTtyn A0  iHGopmarii  Ta
JIOKYMEHTIB, Ha IMIJCTaBl SKUX Cy0’ €KTOM
nyOmiyHol aaMmiHicTpauii Oyae NpUHATO
pillleHHs; npaso Oymu HpPoOiHGOPMOBAHUM

YCTAaHOBIIOE  OOOB’SI30K  JUIsl  CyO’eKTa
myOIi4HOT aaMiHiCcTparii [IOBIJIOMHTH
TPOMAJITHMHA TIPO TNPHUHHATE  PIIICHHS,

BKJIIOYAIOUM 1HQOpMALI0 PO MpaBoO Ha
OCKap)KEHHSI TaKOro PIMICHHS Ta MOXIIHBY
npoLenypy; 0008’a30k cyo’ekma nyoniyHoi
aominicmpayii  euxknacmu niocmasu 0
nputnsimms piwenns [19], BimnmoBigHO 10
AKOro cy0’ekT myOdiuHOT aaMmiHicTpamii
MOBUHEH 3a3HAYUTH TPABOBI MIACTaBH MAJIs
OPUMHATTA  akTa, omnucaTd  (pakTH4HI
o0CTaBMHU, IO TMNPU3BETH 10  HOrO
MPUAHATTSA, 1 3araibHi IT, SKi BiH MaB
HaMip JOCATTH; TMiJCTaBU MAlOTh OyTH
chopmMynbOBaHI YITKO ¥ HEABO3HAYHO, TaK,
mo0 JaTd  MOXIIMBICTH  3alliKaBICHUM
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oco0aM MPUHHATH PILICHHS, Y1 XOUYTh BOHH
3aXHINATH CBOI TpaBa Ta IHTEPECH ILITXOM
NOJAHHS 3asBH TMPO MEpPeriisia MPUIHHATOTO
pileHHs B cyoBomy nopsiiky [15, ¢. 20; 16,
C. 27-28]; npunyun cniemipHo 3anumyeaHux
OOKYyMeHmi6 yKa3zye Ha Te, [0 OpraHu
nyOIigHOT anMiHicTparii MOBHHHI
3aMUTYBaTH B IMPUBATHHUX OCI0 HEOOXiTHUU
MiHIMYM  iHQopMmamii Ta  JIOKyMEHTIB,
JNOCTaTHIA  JJIA  TPUHAHATTS  PIIICHHS;
npunyun  ceocuacHocmi Tependadae, 10
pillleHHS MaloTh MNpHAMATHCA Cy0’€KTOM
nyOIigHOT anMiHicTparii IIPOTATOM
PO3YMHOTO CTPOKY, OCKUIBKH «IIOBIJIbHA»
nyOJliyHa aJAMIHICTpaIlil € HEHaJEeKHOIO
aZIMIHICTPAIIEI0; NPUHYUN OCKAPIHCYBAHOCHI
AOMIHICMpAMueHUX  aKkmieé  J1a€  3MOTY
NPUBATHUM ocobam OCKap KUTHU
aJIMIHICTPAaTUBHHUMA aKT cy0’ekTa myOiidHOl
aZMIHICTpaIlii B 03aCyJOBOMY YH CYIOBOMY
HOPSIKY.

[IpoBeseHHsT  AETANBHOTO — aHATI3y
NPHUHIIMAITB  aJIMIHICTPATHBHOI  TIPOICIYypH
Jla€ 3MOTY TOMITUTH, IO JO CHEMiaJbHUX
NPHUHIMITB HAMH  BKIIOYCHO IPUHITUIIH,
3akpimieHi B Pesomronii Komitery MiHicTpiB
Pagu €ponn (77) 31 mpo 3axuct ocobu
II0JI0 aKTiB aaMIHICTPAaTHUBHHX OpraHiB, a
came. mpaBo OyTH BHUCIYXaHMM; IIPaBO Ha
JIOCTYN A0 iH(popMallii; mpaBo Ha JOMOMOTY i
NPEICTaBHUIITBO; BUKJIA]] MOTHBIB;
3a3HaYeHHs 3ac001B IPABOBOI'O 3aXHCTY.

[HTerpyBaHHss IMX TNPUHIMIIB Yy
HalllOHAJIBHY TPaBOBY CHCTEMY BIJIOBIIa€E
Cy4acHUM TEHJICHIIISIM PO3BUTKY YKpaiHH, 3

OTJIsIAY Ha oOpanuit JIEP>KaBOIO
€BPOIECUCHKUN HaIpsam PO3BUTKY.
[TinkopeHHs Ccy0’€KTIB myoJIigHOT

aJIMIHICTpalii €BPONEHCHKUM TMPUHIUIIAM
CTaHE TapaHTIEI0 3aXUCTY TpaB MPUBATHUX
0ci0 mix yac po3risiay Ta PO3B’sS3aHHS IXHIX
IHOUBiAyanbHUX crpaB. Jly)ke BaKXIWBO
peaslbHO 3aKpINUTH BKAa3aHi €BPOIEHCHKI
NPUHIUIHA B YKPaiHChKOMY 3aKOHOJIABCTBI B

KOAM(}IKOBAaHOMY  aKTi,  NPHUCBSIUYCHOMY
cucremMarusanii aJMiHICTPaTUBHO-
MPOLIeIYPHOI TiSUTBHOCTI Cy0’€exTiB

nyoniyHOi aamiHicTpallii, abo B OKpeMOMY
3aKOHI IMPO aJIMiHICTPATUBHY MPOLEYPY.

[IpoBeneHe NOCHIIKEHHS Ja€ 3MOTY
IiUTH BUCHOBKY, IO CyYacHWM WiAXia a0
3aCTOCYBAaHHS NPUHLUIIB aJMiHICTPATUBHOL
poueaypu cy0’exTamu myOIigHOT
aaMmiHicTpamii y cdepi 3axucTy MpaB
IPOMAJsIH — 1€ HE MPOCTO JAICKOCSIKHHIMA
Hamip 4yM Oa)kaHHs, a HarajbHa >KUTTEBA
HEOOXIiJHICTh, KOTpa OPraHiYHO IOB’s3aHA 3
€BpOIHTErpaniinumM BuOopoMm YKpainu, agxe
BITYM3HSHE aJMiHICTpaTUBHE MPABO 32 CBOIM
«TYXOM», 3a CBOEIO CYCHUIBHOIO
CIpPSMOBAHICTIO, SIK W aJMIiHICTPaTUBHE
paBo KpaiH €Bporu, Mae OyTH OpPiEHTOBAHO
Ha 3a0e3MeueHHs MpaB Ta 1HTEPECIB JIOJEH,
iX eeKTUBHUH 3aXUCT.

Herald of Zaporizhzhia National University. Jurisprudence
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VY cTatTi AOCHIKYETHCSI OCOOIMBOCTI aIMIHICTPATUBHO-TTPABOBOTO
cTaTycy OpradiB MOpOKypaTypu B  3apyObKHHMX  KpaiHax.
AHaNi3yIOThCSI OCHOBHI HasBHI MiIXOAH A0 Kiacudikarlii opraHis
MPOKYpaTypH 3apyOi’KHUX KpaiH 3 OTJISy Ha MicCIle IPOKYpaTypH B
CUCTeMI JIepKaBHMX OpraHiB. BHCBITIIOIOTECS  OCOOIHMBOCTI
aJMiHICTPATHBHO-TIPABOBOTO CTAaTyCy NPOKypaTypu abo IHIIHX
CXOXHMX 3a MPHU3HAYEHHSM JEepKaBHUX IHCTHTYHIH B ABCTpil,
Himeuuuni, ®pannii, CIIA, Snownii, Itami, [lIseinapii, Icnanii,
[optyranii Ta iHmux 3apyOixHux Kpainax. [ligkpecmoeTbes, Mo
JIOCBi opraHizamii ¥ iSUIBHOCTI TMPOKYypaTypud B 3apyOiXHHX
KpaiHaX BaOXJIMBUA Mmia dYac pedOpMyBaHHS  BITYU3HSHOI
NPOKYpaTypH, MpOTe HE iCHYyEe €IMHUX CTAaHAapTiB MoOyaOBH Ta
TSTBHOCTI MPOKYPAaTypy y CBITI K 3 OpraHi3amiiHOTO, TaK i 3
(YHKITIOHATHFHOTO TOTIISAIIB.

Features of the administrative and legal status of prosecutors in the foreign countries

Vasylchuk B. H.
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standards of authority and
activity of the prosecutor’s office.

The article examines the peculiarities of the administrative and
legal status of the prosecutor's offices in foreign countries. Study of
foreign experience is carried out not only from the perspective of
the possibility of using it in our country, but also in order to expand
the horizons on this issue, as the intensification of cooperation with
foreign countries requires a significant increase in knowledge about
the functioning of certain state-legal institutions in them.

The main existing approaches to the classification of prosecutor's
offices of foreign countries are analyzed, proceeding from the place
of the prosecutor's office in the system of state bodies. It is noted
that the prosecutor's office and other similar bodies, which are
invariably belonging to public institutions, have been subjected to a
powerful influence on the historical and political traditions of an
individual nation or state, which, of course, affected the
administrative and legal status of the prosecutor's office. At the
same time, a certain similarity of the functions of the prosecutor's
office in foreign countries indicates the inclusion of these bodies in
the structure of the mechanism of the state in the vast majority of
countries of the world. The prosecutor's office, being one of the
elements of state-legal activity, occupies a special place in the
system of state bodies and is called upon to solve important tasks of
state-legal regulation.

The peculiarities of the administrative and legal status of the
prosecutor's office or other similar institutions of the state in

Herald of Zaporizhzhia National University. Jurisprudence

no. 1. 2019 ISNN 2616-9444



91

Austria, Germany, France, USA, Japan, Italy, Switzerland, Spain,
Portugal and other foreign countries are highlighted.

It is emphasized that the experience of the organization and
activities of the prosecutor's office in foreign countries is important
for the reform of the domestic prosecutor's office, but there are no
common standards for the construction and operation of the
prosecutor's office in the world, both organizationally and
operationally. Therefore, it is not necessary to mechanically copy
one or another model of the administrative and legal status of the
prosecutor's office. In addition, the European Conference on the
Development of the Prosecutor's Office (Vienna, 1993) concluded
that the organization of the prosecutor's office in one country was
not permissible according to another type, without taking into
account the particularities of each country.

VY cydacHux ymoBax pedOopMyBaHHS
NpOKypaTypu B YKpaiHi 3HA4HUN iHTepec
BHUKJIMKA€E JIOCBIJ OpraHizaiii Ta MisUIbHOCTI

OpoKyparyp abo IHHIIMX CXOXHUX 34
IOPU3HAYEHHSAM  Jep)KaBHUX  IHCTUTYILIH
3apyOiKHUX KpaiH. 3abe3neucHHS
HAJIEKHOTO (GyHKIIIOHYBaHHS OpraHiB
IIPOKypaTypu Ykpaiau 00’ €EKTUBHO
nepenbavae  HEOOXITHICTH MIPOBEICHHS

MOPIBHSUIBHOTO  aHAJ3y aJMIiHICTPAaTUBHO-
IIPaBOBOI'O CTaTyCy aHAJOIIYHUX OpraHiB y
3apyOiKHUX KpaiHax. Busuenns
3apyOiKHOTO JOCBiNYy 3IIHCHIOETHCS HE
JWIIE 3 TO3UIT MOXKIMBOCTI BUKOPHCTAHHS
Horo B Hami JaepxkaBi, a W 3 METOI
PO3IIMPEHHST KPYro3opy B IIbOMY IHTaHHI,
OCKUJIBKM aKTHBi3allisg CHIBpOOITHUILITBA 13
3apyOlKHUMHU KpaiHaMH MOTpeOye 3HAYHOTO
OiABUIEHHA  3HaHb  IIOAO  TOPSAIKY
(YHKIIIOHYBaHHS B HUX IE€BHUX JEpKaBHO-
IPaBOBUX 1HCTUTYLIH.

v IOpUANYHIN JiTeparypi
3aMpoINOHOBAHO TaKy KiacHu(ikalliro opraHis
IPOKYpaTypy 3apyOKHUX KpaiH 3 OTJIsAy Ha
MiCIle TPOKYpaTypud B CHCTEMI JepKaBHUX
OpraHiB:

1) npokyparypa nepeOyBae y cKiai
MmiHicTtepcrBa toctuiii (bensriga, Himeuunna,
Hanis, [Bpaine, Hinepmanau, I[lonbiia,
Pymynis, CIIA, ®panuisd, SAnoHis Ta iHII);

2) mpoKyparypa BXOJHTH JO CKIary
CyloBOi  Blagu, TniepebyBae y  CKIaml
CYJJIIBCBKOTO KOpPITyCy (MarictparypH) i Jie
npu cynax (Iramis, Icmanis, bosnrapis,
JlatBis, A3epbaiimxkan, ['py3is Tomio);
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3) mpokyparypa  B3araii
(Benuka bpuranis, [H1is);

4) mpoKypaTypy  BHOKPEMIICHO B
CaMOCTiIfHY  CHUCTeMy, BOHa IMiA3BiTHA
[Tapnamenty uu [Ipe3unenty abo o6oM 1M
opranam (KHP, KH/IP, €rumer, oxpemi
kpainu CHJI) [1, c. 647].

[Hmy knacudikamio, BpaxoBYIOUH
OCOOJIMBOCTI  BITHOCHH MPOKYypaTypu 3
BUKOHABUOK) Ta 3aKOHOJABYOIO BIAJIOI0,
npononye K. Yepkammna, sika BHOKPEMIIIOE
TPpHU IPyIH KpaiH:

1) kpaiHu, B SKHX ICHYIOTh TiCHI
B3a€MO3B’SI3KM  MDK  TPOKYpaTypow  Ta
BUKOHABUOIO BJI/1010;

2) KpaiHH, B SKHX ICHYIOTh TICHI
B3a€MO3B’SI3KM ~ MIDK  IPOKYpaTrypor  Ta
3aKOHOJIaBYOIO BJIAJIOIO;

3) kpaiHH, B SIKHX HEMA€ PErysIpHUX
KOHTaKTIB MPOKYpaTypH 13 3aKOHOJaBYOIO Ta
BUKOHABYOIO BJIAJIOIO.

Kpim TOrO, SIKIIO 30CepeanTH yBary
BUKJIIOYHO Ha B3a€EMO3B’S3KaX IMPOKYpaTypH
3 BHUKOHAaBYOK  BIIAQJOI0, Yy3araJlbHEHHS
CBITOBOTO JIOCBily /1a€ 3MOTY BUJUIMTH TaKi
TUTIM TAaKUX B3a€EMOBITHOCHH:

1) mpokypop — HEBiJ'€MHA 4YacTHHA
BUKOHABYO1 BJIAJIU;

2) BUKOHABYa BIajia 0e3MocepeIHbo

BIJICYTHS

Kepye NPOKypaTyporo;

3) BUKOHaBYa  BIIQJia  [pU3HAYAE
MIPOKYPOPIB;

4) BUKOHaBYa BJa/a HaKJanae

JUCIUILIIHAPHI CTATHEHHS Ha MPOKYPOPIB;
5) BUKOHaBYa  Biaga  KOHTPOIIOE
JUSIBHICTD MPOKYPaTypH;
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6) BUKOHABYa BlaJa Ja€ BKa3iBKH
MPOKypaTypi 13 3arajbHUX TMHTaHb, HE
OB’ sI3aHUX i3 KOHKPETHUMHU
KpPUMIHAIBHUMH, aJMIHICTPaTUBHUMHU YU
[UBITLHUMH CIIPaBaMU;

7) BUKOHAaBYa BJIaJia MOXE JaBaTH
OpOKypaTypi  BKa3iBKM,  IOB’sA3aHi 3
KOHKPETHHUMH CIIPaBaMH;

8) BUKOHAaBYa  BlajJa  KOHTPOJIIOE
OroKeT poKyparypu [2, ¢. 313-314].

Hageneni kiacudikamii
JEMOHCTPYIOTh, IO HE ICHYE €IUHHX
CTaHJapTiB  MmOOyIOBHM  Ta  JisSUIBHOCTI
MIPOKYpaTypH y CBITI SK 3 OpraHi3aliiHOro,
Tak 1 3 (yHKmiOHANBHOTO mOrNIAAIB. Kpim
TOT0, HEMa€ TaKUX CTaHJAPTIB i B KpaiHax —
wieHax €Bponeiickkoro Coro3y. OTxe, He
BapTO MEXaHIYHO KOMIIOBaTH Ty YW 1HIIY
MOJIEIID aJIMiHICTPATHBHO-IIPABOBOTO
CTaTycy TNpOKyparypu. 3BHYAHO, Ha
0coONMMBY  yBary  3acilyrOBye  JOCBIA
€KOHOMIYHO PO3BHHYTHUX KpaiH 1 JepxkaB, y
AKX OaraTopiyHMid  JOCBIA  MiSUTBHOCTI
NPOKypaTypu MPOJAEMOHCTPYBAB HAHOLIbIITY

epextuBHiCTh. [IpoTe, He3Bakawuun Ha
NEBHY Oai0HICTE MoJenen
a/IMIHICTPAaTUBHO-TIPAaBOBOTO cTarycy

MPOKYpaTypy 3a3HAaYeHHUX KpaiH (HaIpuKIIa,
y Himeuuuni, ®panmii, CIIA, Snosnii
IIPOKYparTypa nepedyBae y CKIai
MIHICTEpCTBA FOCTHIIIT), JKOJHA 13
3aMpoOTNOHOBAaHUX MOJIEJIe HE BBaXKAEThCS
«B3IPLIEM» YU «ETATTOHOM).

Ha namy aymky, Taka «eTajOHHa»
MOJIEJIb aJMIHICTPaTUBHO-TIPABOBOTO
CTaTycy MpOKypaTypH B3arajai HaBpsAl Y
MOJKE ICHYBATH, IO MOSICHFOETHCS HHU3KOIO
0o0CTaBUH:

— IpoKypaTypa ¥ iHII MOAIOHI 3a
NpPU3HAYEHHSM  OpraHd, IO HE3MIHHO
HaJIEeXKAaTh (e} yOI1YHO-TIPaBOBUX
IHCTUTYTIB, 3a3HaJl TMOTY)XHOTO BIUIUBY
ICTOpHYHUX 1  TIOMITHYHHX  TPaauIii
OKpPeMOTro HapoAy 4YM JepXKaBu, IIIO,
0e3yMOBHO, BIUIMHYJIO Ha aJMIHICTPAaTUBHO-
MPAaBOBUI CTAaTyC MPOKypaTypu (HampuKIa,
KH/IP 1 mocTpaasHChKI KpaiHU JOBTUil 4yac
nepeOyBanu mij BruBoM CPCP i Tak 3BaHOi
«COMIAIICTUYHOT TPABOBOI CHUCTEMH»; TOJIl
sk CHIA ta Benuka bpuranisi, 1mo HanexaTh
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JI0 aHTJIO-aMEPUKAHCHKOT MPaBOBOI CiM 1, BiJl
camoro MOYaTKy BUKOPUCTOBYBAIIN
MPUHIIMIIOBO IHIIMH MiAXix 10 (GopmyBaHHS
3a3HAYEHOTO THCTUTYTY);

— OLIBIIICTH MOJENEH NPOKYypaTypH,

HE3BAXKAIOUU Ha HOpPMAaTHBHE
«IPHUKPIMJICHHS» 11 0 TEBHOI TUIKH BIIAIH
abo «BUBEICHHS» 3a CTPYKTYpPY
TPAIULIHHUX CHCTEM, MAlOTh HACTUIBKU
cenudiuai  GyHKII{, 1[I0 BHUKIOYAIOTh
MOJJIMBICTh  OJHO3HAYHOTO  BU3HAYEHHS

MiCIlsl TIPOKYpaTyp B CHCTEMI OpraHiB
JIEPKAaBHOI BIAIU;

— IOCHITHUKM  3a3HAa4al0Th  TaKy
TEHJEHIII0: YMM BUIIMHA pPIBEHb PO3BHUTKY
MPaBOBO1 CUCTEMHU KpaiHH, TUM OUIBII YiTKO
3aKpIIUICHO B 3aKOHO/ABCTBI  MPABOBUH
CTaTyC OpraHiB MPOKypaTypH;

—MIIXOAW 0 TOMIYKY  BJIACHOT
Mojiesl moOyA0BU, OpraHizallii Ta AisIbHOCTI
NPOKypaTypu B YKpaiHi CyNpOBOIKYBaJIUCS
OpIEHTAIIIEI0 HA 3aX1THOEBPOICHCHKI MTPaBOBI
Teopii ¥  KOHCTpyKLii, Tmpore cama
NpOKypaTypa, OCOOIMBO  MEpIll  POKH
HE3AJICKHOCTI, BidyBaja CYTTE€BUN BIUIHB
«TpauLii paasTHCHKOT MPOKYPATYPH».

Pazom i3 TUM TIeBHa TOMIOHICTH
byHKII  mpokypaTypu B 3apyODLKHHX
KpaiHaX CBIAYUTH MPO BKIIOYCHHS ITUX
OpraHiB y CTPYKTYpy MEXaHi3My Jep:KaBH B
OutpmiocTi  KpaiH  cBiTy. IIpokyparypa,
OyAy4s OJHUM 13 €NEeMEHTIB JepKaBHO-
IIPaBOBOi JAISUIBHOCTI, IOCiae  0coOIuBe
MIiCIle B CHUCTeMi Jep)KaBHUX OpraHiB i
MOKJIMKaHa BUPIIIYBAaTH Ba)JIMB1 3aBJIaHHS
JIepKaBHO-TIPABOBOT'O PETYJIFOBAHHS.

[Ipote, sik 3a3HauyanOCAd BHIILE, CXOXKI
MoJieJIi aAMiHICTPaTUBHO-TIPABOBOTO CTAaTYCy
NPOKypaTypu B OKpPEMHX KpaiHaX MaloTh
MeBHI  OCOOJNIMBOCTI, SIKI ~ MPOMOHYEMO
PO3TIISIHYTH HUKYE.

B Asgctpii npokypatypa (hopMaibHO
HAJIGKUTh JI0 OpTaHiB BHKOHABYOI BIAJIH.
Bonnouac 11 gisutbHICTH — Oe3mOCepeHbBO
MoB’si3aHa 13 CYIOBOIO BIanor. Y 3akKoHI
«IIpo mpokyparypy» ABCTpii mpokyparypa
PO3TIISIAETHCS SIK «Oopran
npaBo3acTocyBaHHsm» (a03. 2 § 3). Ha mocany
IIPOKypopa TMpHU3HA4Ya€ MIHICTP FOCTHIII].
OO00B’SI3KOBOI0 YMOBOIO Il IPETEHJIEHTA €
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HasBHICTb JIBOPIYHOTO CTaxy poOOTH Ha
mocaji  Cyani, NOpPUUOMY TIPOKYpOp He
BBAXXAETHCSI YACTHHOIO CTPYKTYPH CYAOBOL
cucremu. [Ipokypop y CBOili IisZIBHOCTI
MOB’sI3aHUI 3 yKa3iBKaMH, OJHAK MEHIIOI
MIpOI0, HIXK «3BUYANHUI» YHHOBHUK OpPTraHiB
BUKOHaBYOi Biaau. ToOTO TMPOKypop €
OTHUM 13 BWINUX YPSAJOBHX YHHOBHHKIB.
Bynp-sika BkaziBka (emepaqbHOro MiHICTpa
IOCTHIIIT 00ep-MPOKYypOpy Ta BKaziBKa oOep-
OpOKypopa  MAJErIoMy  TPOKYpopy B
YaCcTUHI BUPILMICHHS KOHKPETHOI CIIPaBH Mae
OyTH BIJMOBIIHUM YHHOM C(OPMYIHOBAHA,
oOrpyHTOBaHa, BHKJIaJcHA B TMHCHMOBIH
dopmi. ¥V cBorO uepry, mpokypop, sik Oy/b-
SIKHIi YAHOBHUK, MOXKE BIIXWIIUTH BKa3iBKY,
SKIIO BOHA CYNEPEeYUTh 3aKOHYy abo, Ha
NIEPEKOHAHHSI TPOKypopa, HE MOXe OyTH
npencraBieHa B cyai. KouTtpomp  3a
TISUTBHICTIO TPOKYpOpa 3MIMCHIOE HE JIUIIE
napjaMeHT dYepe3 MiHICTpa IOCTHIll, a W
Hapoauwuii anBokar (omOyncmen) [3, c. 39—
40].

Y HimeuuuHi mpokyparypa €
OpraHOM BUKOHABYO!I BJIATU W HAICKUTH JI0
3BUYANHUX aIMIHICTPAaTUBHUX BIJJOMCTB, a IIi
BiJJOMCTBO IIepeOyBalOTh Y CUCTEMIi FOCTHUIIII.
[Ipokypopu € nepKaBHUMH YHHOBHHKAMH,
iXHE TOJIOBHE 3aBHaHHS — 3IIACHEHHS
KPUMIHAJIBHOTO nepeciiyBaHHs.
OcoOnuBoctaMu npokyparypu B HimeuunHi
€ Taki: MpOKypaTypa 3IiHCHIOE CTiaul Ail; M

yac IIPOBEICHHS PO3CIIiTyBaHHS
pOKypaTypa CIHPAEThCS Ha  MOJILiIo;
MPOKYpPOp HE MOXKeE BIJIKJIMKATH

OOBUHYBAJIbHUHA aKT, SKIIO CyA TPHIHSB
CIpaBy J0 pO3IIAY; HPOKYpOp IOPYLIyeE
M030BU B IIMBUIBHUX CIpaBax MpO BU3HAHHSI
nuio0y HEAIMCHUM, MpO BU3HAHHS 0COOU
HE/lI€3aTHOI0, TPO BCTaHOBJEHHS (haKTy
CMepTI 0coOM, 3HUKIIOI OE€3BICTI; ICHYIOTh
114 3eMenbHUX CYyJiB, IPU KOXKHOMY 3 SIKUX
Tie MpOKypaTypa, € reHepajibHa
OpoKypaTypa,  fKa  MiAIOPSIKOBYETHCS
MIHICTEPCTBY FOCTHIIIT 3€MJII.

Y ®@panuii npoxyparypa i€ TpH
cylax pi3HUX piBHIB Ta 1HcTaHWii. Ilpu
anensiiHoMy cyni 3HAXOJUTHCS
reHepalbHUI TMPOKYpOp 13 3aCTyHHUKaMHU.
[Ipoxyparypa mpu  KacauidHOMy  cCyai
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CKJIQJIa€ETbCs 3 TEHEPaJIbHOTO IPOKYpOopa,
HOro mepmioro 3acTymHHKa Ta 3aCTYIHUKIB,
AK1 TiINOPSAKOBAaHI MIiHICTEPCTBY FOCTHIII.
OcobnuBocTi  opraHizamii W  IISTBHOCTI
npokyparypu y @panimii: BCi TpOKypopH
MPU3HAYAIOTHCS Ta 3BUIBHSIOTHCS 3 IMOCAAU
[Ipesunentom  @panuii; nOpokypop  He
MiJUIsTae BiIBOJY B CY/I; MPOKYpOp HE Mae
npaBa BiIIMOBHUTHUCS BiJl KPHMiHaJIbHOTO
NepecIiAyBaHHs; JOCYJOBE pPO3CIiAyBaHHS
3MIUCHIOIOTh  CIIT4l  CyAAl — MaricTpu
CyIOBOTO paHry; MPOKYpOp KOHTPOIIIOE
JUSUTBHICTB CyoBol modiii [4, ¢. 291].

Y CHIA ¢yskoii  npokyparypu
BUKOHYE aTOpHENChKa ciyx0a. ['eHepanbHuii
aTopHen CIIA IIPU3HAYAETHCS
[Mpesunenrom CIHIA 3  y3romkeHHsIM 13
Cenarom — BepxoBHoto nanatoro Konrpecy
CIIA. Artopneiicbka ciyx6a B CIIIA He mae
YiTKOI LEHTpali3amii Ta MiANOPSAKYBaHHS.

MicieBi  aTtopHei HE  HIiAMOPSAKOBaHI
['eHepanbHOMY aTOpPHEHO WITATy, SKUU, Yy
CBOIO 4yepry, HE 1 IKOHTPOJILHU I

I'enepanbHomy atopuero CIIIA. Pazom i3
taM  (enepanbHa  choy)kO0a — aTopHEB
LEHTpai3oBaHa. ATOpHE!, IO BXOASATH [0
denepanbHOi CITY)KOHM, TIAMOPSAKOBYIOTHCS
I'enepansnomy aropuero CIIA, mpore
MalOTh CAMOCTIHHICTh i Yac NPUHHATTS
Oaratbox pimeHb. Ha piBHI B3a€MOBIJHOCHH
MDK IITaTaMH  JISUIbHICTH  aTOPHEHCHKOI

ciy:kOu  KoopaumHyeThesi  HarioHanbHOIO
acolriariero OKPYXHUX aTOpHEIB.
HamionanbHa  opradizamis  TeHepalbHHUX

aTOpHEIB 00’ €HYE TeHEepaIbHUX NPOKYPOPIB
mratiB 1 ['enepanbHOro mpokypopa CIHIA.
OCHOBHI 3aBJaHHSI aTOPHEMCHKOI CITYKOM —
npencrasiasaTu  iHTepecu Ypsany CIHA B
cynax, 3a0e3nedyeHHs] BUKOHAHHS 3aKOHIB,
IOpUIMYHa KOHCynbTalis. Ha wmicieBomy
piBHI aTOpHET OOMpaIOThCs HaceleHHSIM |5,
c. 119].

v Hanii
HiAMOPAIKOBaHA  MIHICTPY  IOCTHIII, 1l
OCHOBHHM  3aBJaHHSM €  TIATpUMaHHS
JIepKaBHOTO 0OBHUHYBAaYCHHS B
KpUMIHaJIbHOMY CYJOUYMHCTBI. li
0COOJIMBOCTI: MIHICTp IOCTHIIi NpU3HAYAE

IPOKypaTypa

MIPOKYPOPIB BIJIMTOB1THO 1o iXHBOT
KBaJTi(iKarii; byHKLii IIPOKYpaTypu
M 1. 2019 ISNN 2616-9444
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perIaMeHTyIThCS 3akoHOM «[Ipo
BIJINTPaBIICHHS MIPaBOCYIIS»; MIHICTP
FOCTHLIT npuiimae pilICHHS L1010

¢dbiHaHCYBaHHS TNPOKypaTypu; Harsia 3a
YIPaBIIHCBKAMU Ta BIAJHUMH CTPYKTYpaMHu
HE BXOJHTH 10 QYHKIIINA TPOKYpPATYPH.
3akononaBcTBo [losbini 3akpiriroe
IyaqiCTUYHUN ~ XapakTep CTaTycy, SKHM
MOEHYE BUKOHAHHS 000B’SI3KIB
I'enepanpHOrO TpOKypopa Ta MiHicTpa
cnpaBeuBocTi  (roctuiii). [ToBHOBaXkeHHs
npokypopa B [lodbmii  OXOILUTIOIOTH
HiATPUMAaHHS JIePKaBHOTO OOBHHYBAUYEHHS B
Cyli, Hariiay 3a 3aKOHHICTIO IIiJI dYac
pO3TIIANy IUBUIBHHUX, aIMIHICTPATUBHUX
CIpaB, CIpaB IMPO MPOCTYNKH, TUMYACOBE
3aTpUMaHHS 1 MPUHHSTTS IHIIMX PIIIEHb PO
no30asieHHs Boui. [Ipokypop Mmae mpaBo
OCKap)KyBaTH B CyJax, Oparh yd4acTtb y
3ano0iranHi 37IOYUHHOCTI. 3amicThb
3araJlkHOTO0  HArJIAAy 32  3aKOHHICTIO,
npokyparypa [lonbiuii B3aemojie 3 pi3HUMU
Jiep>KaBHUMHU Ta IPOMaJICBKUMHU
IHCTUTYIISIMU L1010 3aM00ITaHHS 3JI0YMHAM 1
MPOCTYIKAM. 3akorn  [lompmi  «IIpo
IPOKYpaTypy» MPsAMO 3aKpiIlIoe, L0 Ha
NpOKypaTypa TMOKIAIA€ThCS CIHIBIpaIs 3
JNEp’KaBHUMHU ~ OpraHamH,  Jep>KaBHHUMH
YCTaHOBAMH, TPOMAJICBKHMHU OpTaHi3alisMu
111010 3ar00iraHHs 3JI0YMHHOCTI [6, ¢. 82].

VY SnoHii npoKypopu MaroTh IIUPOKI
IOBHOB@)XEHHS B  Taly3l  CYAOBOIO
NepeciiyBaHHsl,  HANpHUKIAJ,  MOXYTb
npuiiMaTH  pIIEHHS TpO  NPUIHMHEHHS
cupaBi. OKpiM CYIOBOIO KOHTPOJIO 3a
JISUTBHICTIO IIPOKYpATypH, icHye
IPOMAJICHKUI KOHTPOIIb: Y KO)KHOMY OKPY3i 3
yucia BUOOPIIIB 3a JOTIOMOTOF0
xKepeOKyBaHHS ~ (OpMYyeTbcs  clieliaibHa
KOMICisl 3 HarJIsiAy 3a MPOKypopaMu.

B Iranii nmpokypaTypa BXOIUTH [0
CyIOBOI CHCTEMH, XO4a B MeXax L€l
CUCTEMH BOHA BUKOHYE (DYHKIIIi, 1110 CYTTEBO
BIIPI3HAIOTBCA  BiA  GQYHKUIA  CyHiB.
[lpokypopu € dJIEHaMH  CYAIIBCHKOTO
KOpIycy, IpHu3HaualoThest Bumoro Panoro
CYIIIB 1 MOXYTb OyTU CyIJsIMU I, HaBMaKH,
cyi MOXYTh MPaLIOBATH Ha
MPOKYPOPCHKUX TOocadax. B iTtamiichbKin
MOJIeNll IPOKYpaTypyu MiX NMPOKYpOpaMu He
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ICHye KOIHOI iepapXiuyHOi  3aJeKHOCTI.
Koxxen  mpokypop 'y  Mexax  CBOE€i
KOMIIETEHIIiI a0COJIOTHO HE3aNeKHUH 1
KOPUCTYEThCS IOBHOK aBTOHOMIEIO.

Y Koncruryuii  Bomrapii  (u. 1
cT. 126)  3a3HayeHo, 1O  «CTPYKTypa
IPOKYpaTypy BIJMOBINAE CTPYKTYpi CYIiB»
[7]. Oxpim Koncrurymii, micue, ¢yHKIii Ta
MOBHOB)XEHHS MPOKYPATypH BU3HAYAIOTHCS
3akonom  «IIpo  cymoBy  Bimagy» 1
KpuminaiabHO-TIpoLIeCyatbHUM KOJIEKCOM
bonrapii. JlepxaBHa mpokypaTypa  sIK
YacTUHA CYyJOBOI BIAAH, MIO 3MAIMCHIOE
IPaBOCYAJS, € HE3aleKHUM IHCTUTYTOM, a
IPOKYpOpPH, BUKOHYIOYM CBOI  (yHKIII,
HIANOPSIKOBYIOTHCS JuLe 3aKOHY.
[Tpokyparypa He3anexHa Bin Ilapmamenty i
VYpsny, MK HUMU HE icHye
IHCTHTYLIOHAIBHOTO 3B s3Ky. HixTo He
MOX€E JlaBaTH BKa3iBKM IPOKypopaMm Yy
qacTUHI 1XHBOI mpodeciitHOi  AisUTBHOCTI.

Kpim Toro, Bci jAepaBHI  OpraHu,
IPOMAJICHKIi oprasxizarii, rpOMaJISTHUA
3000B’s13aH1 JIOTIOMaraTu IPOKYpOpY

BUKOHYBatH Horo ¢yHkii. [Ipokypartypa €
CTOPOHOIO CYZIOBOTO TMpOIlecy, Mae piBHI
npaBa 3 0c00010, 1[0 BYNHIJIIA 3JI0YHH, 1 HOTO
aJIBOKATOM. JlepxaBHa MpPOKyparypa
Bonrapii Oepe ywyactb y po3mImi K
[UBUTPHUX, TaK 1 KPUMIHAIBHUX CIIPaB,
3aXUIaI0uU 1HTEepecH JIepKaBU Ta
CYCHUIbCTBA, 3AIHCHIOIOYM  Haris  Ha
JOTPUMAHHSIM 3aKOHHOCTI.

Y Ilseifuapii  mpokyparypa €
YaCTUHOIO CYJIOBOi CHCTEMH, Jli€ TIPU CyJax,
BUKOHYE CBOi (YHKIII WIOAO 3aXHUCTy
3aKOHHOCTI, TpaB TPOMAISH BIAMOBITHO O
NPUHIUIY 3aKOHHOCTI M HEeynepemKeHOCTI.
JianbHICTD, 110 3apaxoBaHa 3aKOHOJJaBCTBOM
KaHTOHY JI0 KOMIIETEHIII MpOKyparypH,
3MIHCHIOEThC ['eHepanbHUM TMPOKYpPOpOM,
OpOKypopaMH  Ta  iX  3aCTyNHUKaMH.
['enepasnbHUll TIPOKYpPOpP KEpYE MISIIbHICTIO
MPOKYpaTypu # po3mojiise 00OB’SI3KA MiX
POKYpOpaMH Ta iX 3aCTYITHHKAMH.

B Icmanii, BignmoBimHO 10 3aKoHY
1981 p, SKUM pETYIOETBCS OpTaHIYHHUHA
CTaTyc TPOKypaTypu, OCTaHHS CHpUsE
IOCTULIT B  3aXUCTI 3aKOHHOCTI, TpaB
IpOMaJsH Ta OXOPOHIOBAHOTO 3aKOHOM
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nyOJIYHOTO 1HTEpecy uepe3 cBoi PpyHKIiT abo
3a KJIOIMMOTAaHHSAM 3al[iKaBIECHUX 0Ci0, a TAKOXK
CIIKYyEe 3a JOTPUMAHHIM HE3AICKHOCTI
TpUOYHAIB 1 3axWIlae B HHUX IyOJiYHI
iHTepecu. Opranu MPOKypaTypu BXOASATH 10
CUCTEMHU CyI0BOi BJIQ/IU, Maro4yu
¢dbyHKIIOHaNBHY aBTOHOMIt0. IIpokyparypa
BUKOHYE  CBOI  3aBHaHHS  3TIJHO 3
NPUHIIMIIAMA  €IHOCTI Jii Ta iepapXiuyHoi
3anexxHocTi. OpraHu MpOKypaTrypu [iiOThb
Opyd CyAax ax 10 TNPOBIHIIATBHOTO PiBHSA
BKItOYHO.  Ouomtoe  ix  ['eHepanbHui
MPOKYPOp JEpXKaBH, SKUH TPU3HAYAETHCS
Koponem 3a  nomamnsm  Ypany 3
ypaxyBaHHAM JAyMKM ['eHepanpHOI paau
cynoBoi Biaau. B iepapxii cynoBoi Biaau BiH
YB@KAETBCS JIPYrOl0 0COOOIO MiCHsl TOJOBU
BepxosHoro tpubynany [1, c¢. 346].

Y TIlopryrami mnpokyparypa He
HAJIEKUTh JO KOJHOI 3 TUIOK BIAJH.
BigmoBimHo mo pospiny 4 Koscrurymii
[Topryramii, sikuil MOBHICTIO NPHUCBIYCHHIA

POKYypaTypi, OCTaHHS 3IIIACHIOE
NPE/JCTABHUITBO  JIEp)KaBH, KpHUMiHaJIbHE
nepeciiyBaHHs, 3aXHUCT JIEMOKPAaTHYHOL
3aKOHHOCTI BiJ] iIMEHI JEp)KaBH, a TaKOX
1HTEpeciB, BHU3HAYEHUX 3aKOHOM.
OcobnuBicTio npokypatypu B [lopryranii € ii
KOJIET1aJIbHICTh 1 BHOOPHICTH  CaMUMHU
npokypopamu.  I'eHepanbHHH  TPOKYpOp
npu3HavdaeTses [Ipe3sueHToM 3a MoJaHHSIM
VYpsany.

Y Benukiii bpuranii dopmansHO
npoKyparypu He icHye. [ 'eHepanbHuI
aTOpPHEW OYONIIOE AaJBOKAaTCBKMM KOpPIYC,
OpPEJCTaBHUKA  SKOTO B HEOOXITHHMX
BUMIAJIKaX OepyTh y4acTb y CYAOBHUX
nporecax sk o0BuHyBaui. I1ig yac po3risny
0COOJMBO BAKIMBUX KPUMIHAJIBHHUX CIIPAB
OOBHHYBaYeHHS  HIATPUMYE  CIeliajbHa
nocajgoBa 0coba — JUPEKTOp MyOJIIYHUX
crnyxass [5, c. 201].

Jlo ocTaHHBOI IpynH KpaiH, K yXKe
3a3Hayasiocs BHILE, HalexaTb B’eTHawm,
KHP, KH/P, Kyb6a, Jlaoc Ta okpemi
MOCTPAJSHCBKI JepkaBu. Y IHMX KpaiHax
IPOKypaTypa, OKpiM IHIIMX, BHUKOHYE
byHKIIiT0 3arajibHOTO HarJsiay 3a
3aKOHHICTIO, 00’€KTaMM SIKOTO € Jep>KaBHI
OpraHu, rpPOMaJIChKi 00’eTHaHHS,

Bicnuk 3anopizvkozo nayionanvhozo ynieepcumemy. FOpuouuni nayxu

95

rOCTHOZapChKi  opradizamii, pi3HOMaHITHI
yctaHoBu Ta ¢izuydi ocobu. Tak, y KHP
IpoKypaTypa €  JEpKaBHUM  OpraHOM
HarysAAy 3a  JOTPUMAHHSAM  3aKOHHOCTI

(ct. 129 Koncrurynii KHP). V Kazaxcrani
NPOKYpaTypa 3IiHCHIOE HATJIS 32 TOYHUM Ta
OJTHAKOBHM 3aCTOCYBAaHHSM 3aKOHIB, YKa3iB
[Ipe3upenTa i iHIIMX HOPMATUBHUX aKTiB, 32

3aKOHHICTIO OIepPaTHBHO-PO3IIYKOBOT
TISIIBHOCTI, II3HAHHSA Ta CIIiICTBA,
aJIMiHICTPATUBHOTO Ta BHUKOHABYOI'O
MIPOBAKCHHS (ct. 83 Koncturymii
Kazaxcrany). Kpim Toro, mpokyparypa
Kazaxcrany B)KUBAE 3axo4u 100
BHSIBJICHHS i YCYHEHHS MOpYIIIEHb

3aKOHHOCTI, OMPOTECTOBYE 3aKOHH Ta 1HIII
HOPMAaTUBHI aKTH B pa3i HEBIIAMOBIIHOCTI iX

Konctutymii #  3akoHaM, TpeICTaBIIsie
iHTepecH JepkaBH B Cy[Al, 3IHCHIOE
KpUMiHAJIbHE nepeciiyBaHHs. v
Kupruscrani mpokypaTypa TakoX 3HIHCHIOE
Harfsg 3a TOYHHM Ta  OJIHAKOBUM
BUKOHAHHSM 3aKOHO/IaBUMX aKTiB,
KpUMiHaJbHE TepeciiayBaHHs. Y BHUIAIKaX,
CIeIiaIbHO nependadeHux 3aKOHOM,

IPOKypaTypa Mae MpaBO Y4acTi B CyIOBOMY
posrisii [8, c. 28].

JlocBin opranizamii Ta JiSUIBHOCTI
IPOKypaTypu B  3apyODKHHMX  KpaiHax,
0e3yMOBHO, Jy)Xe BaXJIMBMM Tix yac
pedopMyBaHHS BITUM3HSHOI MPOKYpaTypH.
Tax, y Crparerii pegopmyBaHHS
CyIOyCTPOIO, CYJOUYMHCTBA Ta CYMIDKHHX
npaBoBUX 1HCTUTYTIB Ha 2015-2020 poxw,
cxBasieH1 Yka3zoM IlpesnnenTta Ykpainu Bij
20 TpaBHs 2015 p. Ne 276/2015, nanpsimom
TaKoro pedopMyBaHHs BU3HA4YECHO
«IIPUBEJCHHS TOBHOBAXKEHb Ta JiSIBHOCTI
OpraHiB TPOKypaTypu [0 €BPONEHCHKHX
cTanaapTis» [9].

BonHouac BapTo BpaxoByBaTH, IO
Taki JepXaBHI CTPYKTypH, iX Micle B
MexXaHi3Mi JIepKaBU BHU3HAYAIOTLCS
ICTOPUYHMMH YMOBaMHU pPO3BHUTKY KpaiHH,
0COOJINBOCTSIMU paBoOBOL CHCTEMH,
MOJITUYHUMH, €KOHOMIYHHUMH, COLIaIbHUMU
H KyJIbTYpHUMH YMOBaMHU 1 TpaAUILIsIMU
KOoXkHOI Kpainu. Tak, €Bponeiicbka Hapaja 3
po3BUTKY mpokyparypu (Bigenn, 1993 p.)
3po0Miia BHUCHOBOK NP0 HEMPHUITYCTUMICTb
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oprasizaiii moOyI0BU MPOKypaTypu B OJHIN 0COOJIMBOCTEH KOKHOI KpaiHU.
JepkaBl 3a THIOM IHIIOI 0€3 ypaxyBaHHS
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act, investments, codification, One of the main elements in the legal law regulation of investments

foreign investmen, classification is legislation. In this article was suggested the definition of

of legal acts. legislation in the sphere of administrative law regulation of
investments. In this article was classified legislation. The relevance
of this article is related to the fact that investment legal relations are
dynamic. For this reason, the legislation requires constant review.
However, for understanding the level of this review is necessary to
explore current status of legal acts. For this reason, in this article
was explored legislation in the sphere of administrative law
regulation of investments. After analyzing legislation, one can
conclude that it is difficult to speak of the persistence of norms in
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the area of administrative and legal regulation of investment
activity. However, for the most part, all changes that are introduced
or are planned to be introduced into regulatory legal acts regulating
investment activity tend to liberalize the state control function and
improve the climate of foreign investment. So, indeed, draft
regulatory acts are directed not at radical changes in the field of
administrative and legal regulation of investment activity, namely
on the improvement of the existing system. Due to the fact that the
norms of the administrative-legal regulation of investment activity
are contained in the majority of normative legal acts in the field of
investment, their separation into a separate normative-legal act is
not expedient. Such an isolation may lead to duplication of norms,
or the fact that the exclusion of certain provisions from normative
legal acts and their introduction into a codified act will violate the
logic of the statement of the original act and make its existence
impossible without a cross-reference to the codified act. Such
actions will only complicate the existing legislation in the
investment sphere. So, speaking about codification, it is only
possible to fully codify normative legal acts in the field of
investment activity, without partially grouping certain norms in the
sphere of investment, as well as its administrative-legal regulation.

perynoBaHHs
HOPMAaTUBHO-TIPABOBHI

CYCIITbHUX

CJIEMEHTIB HOCTIHOTO neperisiay HOPMAaTHUBHO-
BITHOCHH € MIPABOBHX aKTiB y il cepi. OqHAK 3 METOIO
Came BIiH JIOCJIIJDKEHHST PIBHS HOPMaTHUBHO-TIPABOBUX

YCTAHOBJIIOE TIPABHJIA TOBEHAIHKU CYO €KTIB
MPaBOBITHOCUH,  3aKpIILIOE  000B’SA3KOBI
HOpMH, BHU3Hauyae 3ab0opoHu. Buxonsum 3i
3MICTy HOPMAaTHUBHO-IIPABOBOI'O aKTa, MOYKHA
BUSIBUTH  PIBEHb PO3BHUTKY CYCHUIBHUX
BIJTHOCHH, SIK1 BIH PETYIIIOE.

YpaxoByroun €BpOIHTErpaliiHUI
Kypc Ykpainu, skuii Oepe cBiff mo4arox i3
yaciB 11 He3aJeKHOCTI, OJHAK OCTAaTOYHO
BTUIMBCSA B MiANuUcaHii YKpaiHowo Yrozi npo
acoluiario 3 €Bponeiicbkum
criBToBapucTBoM y 2014 poti, 3Ha4HUX 3MIH
3a3HA€ LMIMPOKE KOJIO CYCHUIbHUX BI1JHOCHH,
SK HacliJOK, 1 HOPMAaTHUBHO-IIPABOBI AaKTH,
oo ix  perymorTb. lle  3ymoBieHO
NPUBEJCHHAM  YMHHOTO  3aKOHOJIABCTBA
Ykpainu hi( CTaHJapTiB paBa
E€pporneiicbkoro Coro3y. Tak, edexkTuBHe
BU3HAYCHHS aJMIHICTPATUBHO-TIPAaBOBOIO
peryitoBaHHS 1HBECTHIIMHOI AisUIBHOCTI B
VYkpaiHi Ha HOPMaTUBHOMY PIBHI CTBOPIOE,
30KpeMa, J0JTaTKOBY pUBa0JINBICTh
1HO3EMHUM 1HBECTHIIISIM, CIpPHSIE PO3BUTKY
EKOHOMIIll KpaiHu. €BPONENHCHKUN BEKTOP
PO3BUTKY VYkpainu, JTUHAMIYHICTh
CYCHUIBHUX BIIHOCHH y cepi IHBECTHLIHHOT
TISITBHOCTI  3YMOBJTIOIOTH HEOOX1IHICTh
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aKTiB y cdepi aaMiHICTpaTHBHO-TIPABOBOTO
peryitoBaHHS  1HBECTHIIMHOI  JiSUIBHOCTI,
BHECEHHS 3MiH JIO BIJNOBIIHUX AaKTiB
NEPIIOYEPrOBUM € PO3YMIHHS TOHSITTA W
CYTHOCTI HOPMAaTHUBHO-TIPABOBUX aKTiB Yy
chepi aJIMiHICTPaTUBHO-TIPABOBOTO
peryJitoBaHHs 1HBECTULIINHOI AisuIbHOCTI. be3s
pPO3YMiHHS TOro, $IKi caMe€ HOpPMAaTHBHO-
MPaBOBI aKTH HaJIekaTh JIO THX, IO

PETYIIIOITh aJIMIHICTPAaTUBHO-TIPABOB1
BIJTHOCUHHU y  coepi 1HBECTHULIIHOT
JUSUTBHOCTI, HEMOKJINBE NIENISIE

JNOCTIJDKeHHST ~ THUTaHHS  BJIOCKOHAJCHHS
YUHHOI HOPMAaTHBHO-TIPAaBOBOI 0a3u B IIiif
chepi. OxpiM  1BOTO, CHOTOJHI  Ha
HOPMAaTHBHOMY Ta JOKTPHUHAJIBHOMY PiBHSX
BiJICYTHE BU3HAYCHHS MOHATTSI HOPMaTHBHO-
IIPaBOBOrO aKkTa y cdepi aJMiHICTPaTUBHO-
MPaBOBOTO  PETYJIOBAaHHS  1HBECTHUIIHHOI
JISUTBHOCTI, BIACYTHBOIO € W KiacHikaris
IIUX aKTIB.

3 orysiy Ha 3a3HaYeHe, METOI0 CTaTTi
€ aHali3 YHHHOI CHUCTEeMH HOPMAaTHBHO-
IPaBOBUX aKTIB y cdepi aJMiHICTPaTUBHO-
MPaBOBOTO  PETYJIOBaHHS  1HBECTHUIIIWHOI
JUSIIBHOCTI.
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Buxonsum 3 IIOCTaBICHOI METH,
MO’KEMO BUOKPEMUTH TaKi 3aBJIaHHS:

—  BU3HAYUTH TOHSITTS
HOPMAaTUBHO-TIPAaBOBOro  akTta y cdepi
a/IMIHICTPAaTUBHO-TIPAaBOBOTO  PETYJIIOBAHHS
IHBECTHULIIMHOI IisIILHOCTI;

—  YCTaHOBUTH O3HAKH i BU3ZHAYUTH
BHUJI HOPMAaTHUBHO-TIPABOBUX aKTIB y cdepi
a/IMIHICTPAaTUBHO-TIPAaBOBOTO  PETYJIIOBAHHS
IHBECTULIIMHOI IisIILHOCTI;

— 3’dCcyBaTM CTaH HOPMAaTHUBHO-
MPaBOBUX aKTiB y cdepi aaMiHICTpaTHBHO-

MPABOBOTO  PETryJIIOBaHHS  IHBECTHUIIIHHOL
TSUTBHOCTI.
[Ipeamerom JOCTIIKSHHS €

HOpPMAaTUBHO-TIPaBOBI  aktTh 'y  cdepi
a/IMIHICTPAaTUBHO-TIPAaBOBOTO  PETYJIIOBAHHS
IHBECTHULIIHOI TISUIBHOCTI.

HaykoBumu JOCITIDKSHHSIME 32 II€0
TEMOIO 3aiMamcs A.B. Bacunenko,
O.1. Byiinuxk, JI.B. JloBraHiok,
T.O. Konomoenp, B.K. Konmakos.

3 MeTo  pPO3YMIHHA  CYTHOCTI
HOPMATHBHO-TIPAaBOBOIO0  akTa y  cdepi
aJMIHICTPATUBHO-TIPABOBOTO  PETYJTIOBAHHS
IHBECTUIINHOT AISUIBHOCTI mepenyciMm Tpeba
BU3HAYUTHU 3arajbHE IMOHSTTS HOPMATHBHO-
MIPaBOBOTO aKTa 1 HOrO O3HAKH.

HopmaTtuBHO-1ipaBoBuit aKT -
odimiiHmi JIOKYMEHT, YXBaJICHUU
YIIOBHOBa)KCHUMU cy0’exTamu

HOPMOTBOPYOCTI Yy BHU3HaueHid ¢opmi I
NOPSAJKY, SKUH  YCTAHOBIIOE,  3MIHIOE,
JIOTIOBHIOE, CKACOBY€ IpPaBOBI HOPMH 3
METOIO PETYITIOBAHHS CYCIUIBHUX BIHOCHH.

Jlo OCHOBHUX O3HaK HOPMAaTHUBHO-
IIPABOBUX aKTIB HaJEKaTh TaKi:

1) € mnPaBOYTBOPIOBAJIBHUM aKTOM,
OCKUIBKM BCTAHOBJIIOE YM 3aKPIIUIIOE HOBI
HOPMHM TMpaBa ab0 3MiHIOE (JOIOBHIOE,
CKaCOBY€) UHMHHI; YITKO (DOPMYIIIOE 3MICT

FOPUIUYHUX npas, 000B’SI3KIB,
BIJITOBIaJIEHOCTI;

2) e odimitHuM aKTOM —
MIPHIAMAETHCS qu CaHKI[IOHYETHCS
VIIOBHOBXCHUMH  OpraHaMu  JIep:KaBH
(HOPMOTBOPYUMU OpraHamu) abo

YXBaIIOEThCS  HapoJoM (pedepeHaym) y
MesKaxX IXHbOT KOMIIETEHIIII;
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3) MOMIMPIOETBCST HA  HEO3HAUYCHE
KOJIO 0Ci0 1 po3paxoBaHU Ha HEOJHOPA30BE
3aCTOCYBaHHS;

4) mae  KOHKpeTHY (opMmy, sKa
3aJeKUTh BIJl OpraHy, KOTpUH HOro (akr)
BUJIAE;

5) mocijae 4YiTKO BH3HAYCHE MicCIe
cepen THIITAX HOPMAaTHBHUX aKTIB,
BIJIMOBIAHO IO CyOOpAMHAIIT 32 FOPUIATHOIO
CHJIOKO: HE CYyNepeYdTh aKTaMm BUIIOI
IOpUINYHOI cuin, nepeaycim KoncruTyii,
MDKHApOJHHM JIOTOBOpaM, paThu(}iIKOBaHUM
napJIaMeHTOM TOIIIO;

6) po3poOIsETECA 1 MPUIMAETHCS 3

JNOJCPKAHHAM  YCTAaHOBJCHOI  3aKOHOM
HOPMOTBOPYOi  Mpouenypu (HOPMOTBOpUA
iHiiaTuBa, pPO3pOOJIEHHS, OOTOBOPEHHS,
MPUAHATTS, I I CAaHHS, peecTpairis,
OTIPIITIOTHEHHSI, HAOpaHHS YUHHOCTI);

7) mae bopmy MHCbMOBOTO

JIOKYMEHTA, M0 CKJIAJA€ThCS BIIIOBIIHO 10
MpaBWJI HOPMOTBOPYOi TEXHIKHU, BU3HAUCHY
CTPYKTYpY ¥ o(imiiiHi peKBi3UTH: Ha3Ba aKTa
BKa3ye Ha OpraH, SIKMi BHJIaB, BUJ aKTa,
NMpeIMeT PperyJlOBaHHS, JaTa ¢ Micle
MIPUAHATTS; TIITUC (miamucn)
BIAITOBIMAIBHUX ITOCATOBUX OCIO;

8) mimsirae 000B’SI3KOBIM Jep KaBHil
peectpariii Ta 00IiKYy;

9) 1OBOAUTHCS /IO BiZloMa HaCEJICHHS
B YCTaHOBJICHOMY 3aKOHOM  IOPSJIKY:
nyOsikyeTbcs B OQIMIHHMX —CHeliadbHUX
BHJAHHIX 3 OOOB’A3KOBOKO BIIIOBIIHICTIO
aBTEHTUYHOCTI TEKCTY o(imiiHOro 3paska
[1].

OCHOBHHM 3HAYE€HHSM HOPMATHBHO-
IIPABOBUX AaKTIB € PETYJIOBaHHS CYCIIIbHUX
BITHOCHH. BiAMOBiIHI aKTH 3aKpIILIIOIOThH
MPaBUJIO TIOBEIIHKU Ta 3arajJbHO000B’I3KOBI
HOPMHU.

3 ommaay Ha 3a3Hau€He, MOXKHA
HABECTM  Take  BHU3HAYCHHS  TOHSTTA
HOPMaTUBHO-TIPAaBOBUX  aKTiB y  cdepi
aJIMiHICTPATUBHO-TIPABOBOTO  PETYITIOBAaHHS
1HBECTHUIIHHOT AISUTLHOCTI.

Hopmamusno-npasosi akmu y cgepi
AOMIHICMPAMUBHO-NPABOBO2O  Pe2YlI08AHH S
ineecmuyitinoi  JisnibHocmi — 1|¢  aKTH,
MIPUHHSTI YITOBHOBAXCHUMH Ha T€ OpTaHAMH
JIEep>KaBHOT BJAAW, OpraHaMH MICIIEBOTO
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CaMOBpSITyBaHHSI, K1 BCTaHOBIIIOIOTh
3arajJbHO000B’ I3KOBI HOPMH, 110 PETYJIIOIOTh
BiTHOCMHM Yy cdepi  aaMIHICTPaTUBHO-
MPAaBOBOTO  PEryJIOBaHHS  1HBECTUIINHOL
TSUTBHOCTI M CHPSIMOBaHI Ha 3a0e3MedYeHHS
mpaB 1 3aKOHHHMX 1HTepeciB (i3uyHUX 1
IOPUJIMYHUX 0Ci0, JAep)kKaBU, TEPUTOPIaTbHOT
rpOMajy Tij 4yac 3A1MCHEHHS 1HBECTUIIIMHOL
JOisUIbHOCTI (B TOMY YMCHI  3alydeHHS
IHBECTHIII) 3 METOFO peanizarii
€KOHOMIYHOT, HAyKOBO-TE€XHIYHOT i
COL1aJIbHO]T IO TUKH.

JIo 03HaK HOPMAaTHUBHO-IIPABOBHUX
aKkTiB y cdepl aaMiHICTPaTUBHO-IIPABOBOIO
pEeryIOBaHHS  1HBECTHUIIIHHOI  MisTIBHOCTI,
OKpIM 3a3HAa4YCHHX BHUIIE 3arajJbHUX O3HAK,
MOYKHA 3apaxyBaTH TaKi:

— B OCHOBY akTiB MOKJIaJI€HO
MO€THAHHS JVCTIO3UTHBHOTO i
a/IMIHICTPAaTUBHO-TIPABOBOTO METOy
perynoBaHHs BiIHOCHH;

— YCTaHOBIIOIOTH  HOPMH,  SIKi
CIpsAMOBaHI Ha 3a0e3MedeHHs TpaB 1
3aKOHHHX 1HTEpECiB (I3UYHUX 1 IOPUAUNIHUX
0ci0, Jep>kaBy, TEPUTOPIATILHOT TPOMAIH ITiJT
yac 31HCHEHHS IHBECTULIIIHOT JISJILHOCTI;

—  BHU3HAYaIOTh mporec
aJIMIHICTPATUBHO-TIPABOBOTO  PETYIIOBAHHS
IHBECTHUIIHHOT iSITHHOCTI.

Cepen HOpMAaTUBHO-TIPABOBUX AKTIB Y
coepi aJIMIHICTPATUBHO-TIPABOBOTO
peryntoBaHHS  1HBECTHUIIIHHOI  AisTHOCTI
MO>KHA BUIIJIATH TaKl.

OnHUMH 3 OCHOBHHMX HOPMAaTHBHO-
NpaBOBUX  aKTiB, 10 MalOTh HOPMH
aJIMIHICTPATUBHO-TIPABOBOTO  PETYTIOBAHHS
IHBECTHIIIIHOT AISUTBHOCTI, € 3aK0H YKpaiHu
«[Ipo 3axucT 1HO3EMHHX I1HBECTHIIl Ha
Vkpaini» Ta 3akon  Ykpainu  «lIpo
IHBECTHUIIHY JISUTBHICTHY.

OcHOBHE  CIpsIMYBaHHS  3aKOHY
Vkpainn «IIpo 1HBECTHLINHY AiSTIBHICTH»
noJyisirae B 3a0e3MeUeHHl PIBHOTO 3aXHUCTy
npaB, iHTepeciB 1 MaifHa  Ccy0’eKTiB
IHBECTHIIIHHOI TISTIBHOCTI HE3AIEKHO BiX
dopM BIacHOCTI, a TaKOXK €(PEKTUBHOMY
1HBECTYBaHH1 €KOHOMIKU YKpaiHH, PO3BUTKY
MDKXHApPOJTHOTO €KOHOMIYHOTO
CHIBPOOITHUIITBA Ta IHTerpamii. YKazaHuM
HOPMATHUBHO-TIPABOBUM aKTOM YCTaHOBJIEHO
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3arajibHi TMPaBOBi, EKOHOMIUHI Ta COIllaJIbHI
YMOBH  IHBECTHIIIHHOI  MIsUTBHOCTI  Ha
TepuTopii YKpaiHu, BH3HAYEHO 3arajibHi
IOJIOKEHHS U MOPSI0K 3a1HCHEHHSA
IHBECTHUIIHOT ~ TiSUTBHOCTI,  JIEPKaBHOTO
pEeryJIIOBaHHS  IHBECTHIIIHHOT  JiSUIBHOCTI,
rapanTii mpaB Cy0’ €KTiB 1HBECTHUIIHHOL
JISITBHOCTI, 3aXUCT 1HBECTHUIIIN TomIO [2].

[Ilo crocyeTrbcst 3akoHy YKpaiHu
«[Ipo 3axuMcT 1HO3EMHHMX IHBECTHIIH Ha
VYkpaiHi», TO BKa3aHWA 3aKOHOJABUMN aKT
CIIpSIMOBAaHWM  Ha  3aXHCT  1HBECTHIIIH,
npuOyTKiB, 3aKOHHHMX IIpaB Ta iHTEpECiB
IHO3eMHMX  IHBECTOpPIB  Ha  TEpHUTOPIi
VkpaiHu. 3akOHOM BH3HAUYEHO IPaBOBUIL
PEXUM TiSTIBHOCTI 1HO3EMHHMX IHBECTOPIB 1
rapaHTii  JepKaBH  IMOAO0  3AIMCHECHHS
IHBECTHIIIHHOT  JISJIBHOCTI  HA  TEPHUTOPIi
VYkpainu.

Oco6auBOCTI  PEeXUMY 1HO3EMHOTO
IHBECTYBaHHs ~ Ha  Teputopili  YkKpaiHu
BCTAaHOBUB 3akoH Ykpainu «lIpo pexum
1HO3eMHOTO iHBeCTyBaHHs» Bin 19 Oepesns
1996 poxy Ne 93/96-BP. IlonoxxkeHHs 11bOTO
3akoHy BPEryJIbOBYIOTh BiJTHOCHHU,
30KpemMa, MI0J0  JAEpKaBHUX  TapaHTii
3aXUCTy 1HO3EMHUX IHBECTHUIIIH, JEpKaBHOI
peecTpalii Ta KOHTPOJIO 3a 3IiiICHEHHSIM
IHBECTHUIIIH, MISUTBHOCTI  IIJIPHEMCTB 3
1HO36MHUMH 1HBECTHIISIMU, PO3IJISILY CIIOPIB
TOILIO.

Takoxx  Barome  3HA4YeHHS  Mae
npuitasatuid 17 motoro 2000 poky 3akoH
Vkpainn «[Ipo ycyHeHHS TUCKpHUMIHALI B
OTIOJIaTKYBaHH1 Cy0’ €KTIB MIANMPUEMHHIIBKOT
TiSTBHOCTI, CTBOPEHUX 3 BHUKOPUCTAHHIM
MaifHa Ta KOIITIB BITUM3HSHOTO
MMOXOKEHHSY Ne 1457-111, AKAN
CIIPSIMOBAHUM Ha 3aXHUCT KOHKYPEHII MIXK
cy0’eKTaMu MiANPUEMHHUIBKOI iSUIBHOCTI,
CTBOpPEHUMMHU 0€3 3alydyeHHs KOILITIB abo
MaiiHa (MalfHOBMX 4YHM HEMaWHOBHX IIPaB)
1HO3EMHOTO TIOXO/DKEHHS, Ta CyO €KTaMu
MiIPUEMHUIBKOT JIISTTBHOCTI, CTBOPEHUMHU
3a Yy4acTIo 1HO3E€MHOT0 Kamiraiy,
3a0e3MeyeHHs JIePKABHOTO 3aXUCTY
BITYM3HSHOTO BUPOOHUKA i KOHCTUTYIIIHUX
npas 1 cBOOOJ rpoMaisiH YKpaiHu.

VkazanuM 3aKOHOM BH3HAYEHO, IIIO
CHeliaibHe 3aKOHOJIABCTBO YKpaiHU TMpo

no. 1. 2019 ISNN 2616-9444



1HO3eMH1 1HBECTHUIIi, a TaKOX Jep)KaBHI
rapanTii 3axUCTy 1HO3EMHUX I1HBECTHIIIH,
BU3HAUCHI 3aKOHOJABCTBOM YKpaiHH, He
PEryloTh MUTAHHS BaJIOTHOTO, MUTHOTO
Ta MOJATKOBOTO 3aKOHO/IABCTBA, YHHHOTO Ha
teputopii  YKpaiHu, SKIOIO IHIOIE  HE
nepeadaueHo MIKHAPOJHUMH JIOTOBOPAMU
VYkpainu, 3rojga Ha OOOB’S3KOBICTh SIKHX
Hajgana BepxoBHorw Panoro Ykpainu (crarts
3 3akony).

Takox craTTero 5 3aKOHY BU3HAYEHO,
1I0 BiH NOLIUPIOETbCA Ha MIANPUEMCTBA 3
IHO3EMHUMH I1HBECTHIISIMHU, HE3aJIEKHO BII
yacy BHECCHHS 1HO3E€MHHUX I1HBECTHIIIH, iX
peecrpartii.

Ho OKpEeMOi
3apaxyBaTu

rpynu MO’KHA
3aKOHOJ|aBYl aKTH, SIK1
BCTAHOBIIIOIOTh  CHELIalbHUN  TPaBOBUM
PeXKHM  TOCHOJIAPCHKOI  JisUIBHOCTI B
CrieniabHUX (BUIbHUX) €KOHOMIYHHMX 30HAX,
PETyIIOIOTh  CIIEI[ialIbHI  MPAaBOBI  PEXKUMHU
IHBECTHIIIHHOT [ISUIBHOCTI Ha TEPUTOPISX
NPIOPUTETHOTO PO3BHTKY Wy Mexkax
TEXHOJIOTIYHUX napkiB Ykpainu. Tak, y 1992
poui mpuiiHaTo 3akoHn Ykpaimm «lIpo
3araJibHi 3acaau CTBOpEHHS 1
(GYHKIIOHYBaHHS ~ CIIEUIATbHUX  (BUIBHHX)
e€KOHOMIUHUX 30H» BiJ 13 sx0BTHA 1992 poky
No 2673-XII, mo BU3HAYMUB TOPSJIOK
CTBOpEHHS  Ta  JiKBijamii, = MexaHIi3M
(GYHKI[IOHYBaHHSl ~ CIlellalbHUX (BUIBHUX)
€KOHOMIYHUX 30H Ha TepuTopii YKpaiHu,
3arajbHl MpPaBOBI W €KOHOMIYHI OCHOBHU iX

CTaTycy, a TaKOX 3arajbHi TpaBuia
pEeryJIFOBaHHS BIIHOCHH cy0’€eKkTIB
€KOHOMIYHOI  JISNIBHOCTI IUX 30H 13

MICHEBUMHU paJaMU HApOJHUX JIEMYTaTiB,
OopraHaMM BHKOHAaBYOi BIaad M I1HIIUMH
OpraHaMHu.

[Ticns 3aTtBepmkeHHs ypsaaoMm y 1994
poxy  Konmeniii  CTBOpeHHS  BUIBHUX
eKoHOMIuHuX 30H B VYkpaiHi (ITocranoBa
KaGinery  MinictpiB  Ykpainu  «IIpo
Konuernuito CTBOPEHHS CrieniaJIbHUX
(BUIBHMX) €KOHOMIYHHX 30H B YKpaiHi» BiJ
14 Gepe3nst 1994 poxy Ne 167) mouamucs
nepmr cnpobu peanizamii 3akoHY, 30KpeMa
CTBOPEHHS BIJIbHUX €KOHOMIYHHX 30H.

Oco0MMBICTIO HOPMAaTUBHO-TIPABOBUX
aKTiB y cdepi aaMiHICTpaTUBHO-TIPABOBOTO
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pEryitoBaHHS 1HBECTHINIHOI AISUTBHOCTI € T€,
0 OKpeMi MHUTAHHS PETYNIIOITHCS TaKOX
HOpPMaMu TOCIOJAPChKOr0, TOJATKOBOTO,
BAJIIOTHOTO, OaHKIBCHKOTO, (hIHAHCOBOTO,
MUTHOTO, IMBUIBHOTO ¥  3E€MEJIbHOIO
3aKOHO/IaBCTBA.

Jlo Takoro 3aKOHOJABCTBA BapTO
3apaxyBatu  mnojoxeHHs  IlomatkoBoro,
I'ocnonapcekoro, I{uBimsHOrO, 3€METHLHOTO
KOJIeKCiB 1  3akoHiB  Ykpainu: «lIpo
iHHOBaLHY AisTBHICTE»; «[Ipo ¢inaHcoBHIA
nizunry; «lIpo xonuecii»; «I[Ipo yrogu mpo
posnoain mponykiiin; «IIpo perymoBaHHS

MiCTOOYTIBHOT TISIIBHOCTI; «IIpo
KOMIUIEKCHY ~ PEKOHCTPYKLIIO  KBapTaliB
(MIKpOpaiiOHIB)  3acTapijior0  KUTIOBOTO

dorny»; «lIpo miHHI mamepu Ta (HOHIOBUI
puHOK; «IIpo nepxaBHE pEryIOBaHHS PUHKY

miHHUX ~ mamepiB B Ykpaini»y;  «lIpo
rocroaapchbki ToBapuctBa; «IIpo akmioHepHi
TOBapHUCTBAY; «[Ipo TOBAapHUCTBA 3
00MEKEHOI0 Ta JI0JJATKOBOIO

BIAITOBIZAIBEHICTION; «[Ipo  XOmAMHTOBI
koMmmaHii B Ykpaini»; «[Ipo cTtumysroBaHHs
PO3BHUTKY perioHiB»; «IIpo TpaHCKOpIOHHE
CIIBPOOITHUIITBO» TOIIO [2].
AJMIHICTPAaTUBHO-TIPABOBE

pEeryioBaHHS  IHBECTUIIHHOI  AISUIBHOCTI
periIaMeHTOBaHO TaKOX yKa3amMu
IIpesunenra VYkpaiHu, @IOCTaHOBAMHU Ta
posnopskenHsaMu  Kabinery  MiHicTpiB
VYkpainu tomo. Cepell HUX MOKHA BUIUIUTH
taki: Yka3 Ilpesupenta «lIpo muian
NEPIIOYEProBUX 3ax0/IiB y cdepi
IHBECTHUIIHHOI misuibHOCTI» Big 10 KBiTHA
2006 poky Ne300; IlocranoBy Kabinery
MinictpiB  Ykpainu «IIpo 3arBepakeHHs
[TonoxeHHs Tpo  MOPSAAOK  JAEprKaBHOL
peecTpailii 1HO3eMHHX 1HBECTHII» Big 7
cepniHa 1996 poky Ne 928; IlocranoBy
KaGinery  MinictpiB  Ykpainu  «IIpo
3aTBep/uKeHHsT [lonoXkeHHs mpo MOpsSIoK
JIep>KaBHOT peectparnii JIOTOBOPIB
(KOHTpPAKTIB) MpO CHUIBHY 1HBECTHLIHHY
JIISUIBHICT 3@ y4acTI0  1HO3€MHOTO
iaBectopa» Bix 30 ciung 1997 poky Ne 112;
[TocranoBy KabGinery MinictpiB Ykpainu
«IIpo 3arBepmxenHs Ilporpamu po3BUTKY
1IHBECTHIIHHOT Ta IHHOBALIMHOI JISJILHOCTI B
Vkpaini» Bixg 2 mororo 2011 poky Ne 389;
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Poznopsiixenns Kabinery MiHnicTpiB
Vkpainn  «lIpo  cxBamenHss  IIporpamu
«laBectuniinuit  iMimpk  YkpaiHu»  BiX
17 cepriast 2002 POKY Ne 477,
Poznopsixenns Kabinery MiHnicTpis
VYkpainm  «IIpo cxBamenns  Konmenii

CTBOPEHHSI 1HAYCTpiaibHUX (TIPOMHUCIIOBHX)
napkiB» Big 1 ceprmus 2006 poxy Ne 447
TOLIO.

[Ipo miGepamizamito Ta CHpPOIICHHS
a/IMIHICTPAaTUBHO-TIPABOTO peryJtoBaHHs
1HBECTHUILIIIHOT IISUTBHOCTI CBIIYUTH
MPUAHATUI 3aKoH VYkpainu «IIpo
MIATOTOBKY Ta peaji3allilo 1HBECTULIMHHUX
NPOCKTIB 3a TPUHIMIIOM «EJAUHOTO BIKHa»
Bix 21 xoBTHs 2010 poky Ne 2623-VI, sixumii
HaOpaB ynHHOCTI 1 ciunst 2012 poky.

VYkazanuMm 3aKOHOM BH3HAYAIOTHCS
MpaBOBiI W oOpraxi3amiifiHi 3acajW BiJIHOCHH,
MOB’SI3aHUX 13 MIJATOTOBKOIO Ta peaji3alliero
IHBECTUI[IHHUX TIPOCKTIB 3a MPUHITUIIOM
«EIMHOTO  BIKHA», 1  mepeadadaeThes,
30KpeMa, IOKJIaJaHHd Ha YIOBHOBAKCHUU
opran (QyHKIIH B3aemofli 13 cy0’ekTaMu
HaJIaHHS aIMIHICTPATHUBHUX 1 TOCIIOIAPCHKUX
MOCHyr, 100, Yy CBOK 4epry, 3HAYHO
CIPOCTUTH TIOPSAJOK OTPUMAHHS  IOCIYT
cy0’exTOM IHBECTULIIHOT IISIIBLHOCTI,
HEOOXITHMX JUId TMOAaibIIol  peamizamii
IHBECTULIIHHOTO TIPOEKTY.

22 rpymHs 2011 poky mnpuiHATO
3akoH VYkpainu «IIpo BHeCeHHs 3MiH [0
3akony VYkpainu «lIpo  iHBecTuLiNHY
ISIIBHICTBY Ne 4218-V1, SIKAM
nependavaeThCsl MPUBEACHHS TEPMIHOJIOTIT Y
BIAMOBIAHICT, O YHHHOTO 3aKOHOIABCTBA,
BHU3HAUYECHHS TepMiHa «HBECTUILIMTHUN
IIPOEKT» 1 3MICTY CKJIaTHUKIB
IHBECTULINHOTO MPOEKTY, HAMPSAMIB, LUISIXIB
1 3axomiB  JepkaBHOI  MIATPUMKH 1
CTUMYJIIOBaHHS 1HBECTHIINHOI MISNIBHOCTI, a
TaKOXK 3anpoBaKEHHS Jep>KaBHOT
peecTparrii 1HBECTUIIIITHUX
MPOEKTIB/TPOEKTHUX (1HBECTHIIIITHUX )
IPOMO3ULiH, $KI MNOTPeOYIOTh Jep>KaBHOI
HiATPUMKHA Ta OIIIHIOBAaHHS IX EKOHOMIYHOi
edexTuBHOCTI [2].

Bapto 3BepHyTHM yBary Ha Te, IO
JaCTHHY BITYU3HSHOTO

CTaHOBISITH ~ MIKHApOJHI

3HAYHY
3aKOHOZABCTBA

Herald of Zaporizhzhia National University. Jurisprudence

NPaBOBI aKTH, YYaCHHUKOM SKHX € YKpaiHa:
0ararocTopoHHI1 MDKHApOTIH1 yroau,
KOHBEHIIIi, SIKI CIOPSIMOBaHI SK Ha 3aXWCT
1HO3eMHHMX  IHBECTHMI[IH, TaKk 1 Ha
BPETYJIIOBAaHHS IHIIMX NOUTaHb. Jl0 Takux
JIOKYMEHTIB MOXKHa 3apaxyBaTd, 30Kpema,
KoHBeHIil0 Mpo  MOPAJOK  BHpIIICHHS
IHBECTHIIIHHUX CIIOPIB MDK Jep)KaBaMH Ta
iHO3eMHUMH ocoOamu Bif 18 TpaBHs 1965
poky (parudikoBaHo 3akKOHOM YKpaiHU Bij
16 6epesns 2000 poxy Ne 1547-111).

AHanizyiouu BUIIICHABE/ICHE,
HOPMATHUBHO-TIPaBOBI ~ akTh y  cdepi
aJMIHICTPATUBHO-TIPABOBOTO  PETYIIOBAHHS
THBECTUINIIHOI TisSUTBHOCTI MOXEMO YMOBHO
kiacu(iKyBaTH 32 TAKUMU YUHHUKAMHU:

v\ 33 IOPUIUYHOKO CHIIOKO:

—  Koncrurymis Ykpainu [3];

— T'ocnogapcekuii KOgekce YKpaiHu
[4];

— 3akoH Ykpainu «IIpo
IHBECTULIIAHY TISUTBHICTBY [5];

— 3axkoH VYkpainu «lIpo pexum
1HO3EMHOT0 1HBECTYBaHHs» [6];

— 3akoH Ykpainu «IIpo
0COOJIMBOCTI TIPOBA/KCHHS 1HBECTHUIIIHHOT
TiSUTBHOCTI  HAa  TepuTopii  ABTOHOMHOI
PecniyOmiku Kpum» [7];

— 3axon Ykpaiau «[Ipo miaroroBky
Ta peali3alilo 1HBECTULIMHUX MPOEKTIB 3a
MIPUHIIMIIOM «EJMHOTO BikHaY [8];

— IlocranoBa KaGinery MiHicTpiB
Vkpainn  «J/leski nWTaHHSA ~ yIpaBIiHHS
JEp>KaBHUMU 1HBECTHUIIIIMU» [9];

— IlocranoBa KaOinery MiHicTpiB
Vkpainn  «[Ipo  yTBOpeHHs odicy 13
3aJIy4eHHS Ta MATPUMKH 1HBeCcTULi» [15];

—  Ilopsgok npoBeneHHs nepKaBHOI
eKCMepTH3H  IHBECTHLIMHUX  IPOEKTIB,
3arBepmkeHuit  [locranoBoro  KaOinery
MinictpiB Ykpainu Bix 9 uepsns 2011 poky
Ne 701 [10];

V' 3acdeporo ii:

—  3araJibHOIPaBOBI
(perimaMeHTyTh OCHOBHI MTUTaHHS
peamizamii jaep)kaBHOi BIaaW, BU3HAYAIOTh
MPIOPUTETHI HAMPSAMU JIEP>KaBHOT MOJITUKH):
Koncrutymis Ykpainy;

—  MDXrany3eBi
KOZIeKC YKpaiHu);

(T"'ocniomapcrkuii
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— rany3eBi (3akon Ykpainu «IIpo
IHBECTHUIINHY NisTBHICTRY»;, 3aKOH YKpaiHu
«IIpo pexruM 1HO3EMHOTO 1HBECTYBAHHS»);

v 3 cy0’exTOM OPUAHSTTS
HOPMAaTHUBHO-IIPABOBOTO aKTa!
— BepxoBHa Pana Ykpaiau

(Koncturynis VYkpaiau, 3akoH Ykpainu
«IIpo iHBEeCTHIIITHY TiSTILHICTHY);

— KaGiner MinictpiB  Ykpainu
(ITocranoBa Kabinery MiHnicTpiB YKpaiHu
«Jlesiki TIUTaHHS YIpaBJIiHHS JCpP)KaBHUMHU
iHBecTUIlisIMUY; [loNOKEHHS TIPO TMOPSIIOK
Jep>KaBHOI peecTpallii iHO3eMHHUX JIOTOBOPIB
(KOHTPAKTIB) TpPO CHUIBHY 1HBECTHLIHHY
JISITBHICTD 3@ YYaCTIO 1IHO3EMHOTO 1HBECTOPA,

3aTBEpKEHE [TocranoBoro KaGinery
MinictpiB Ykpainu Big 30 ciuas 1997 poky
Ne 112).

AHaJli3 HOPMaTUBHO-TIPABOBHX aKTiB
y cdepi aIMIHICTPAaTUBHO-TIPAaBOBOTO
peryioBaHHs 1HBECTULIWHOT JisSUIBHOCTI A€
3MOTY [IIHTH BHCHOBKY, IO CYCHUIBHUM
BiIHOCMHaM y Wi cdepl mnpuTamaHHa
JAHAMIYHICTh, a OTXKE, IOCTIHHUX 3MiH
3a3Ha€ i HOpMaTUBHO-TIPaBoBa 0a3a.

Harenep Ha posrsini y BepxoBwiid
Pani  VYkpainu 3HAXOAATHCS JIECATKA
3aKOHOMPOEKTIB 'y cdepi iHBECTHIIHHOT
nmisibHOCTI. Jla HHX, 30KpeMa, HalexXarb
taki: [IpoexT 3akoHy PO BHECEHHS 3MiH JI0
JNEeSKUX 3aKOHIB YKpaiHu WIOA0 CHPHUSHHS
PO3BUTKY KOCMIYHOT AISUTBHOCTI ¥ 3aTy4eHHs
IHBECTHULIIH y KOCMIYHY Taiy3b YKpaiHu;
[Ipoexkt 3akoHy ©pO BHECEHHS 3MIH 0
brojokeTHoro  kozexkcy  YkpailHu - 11070
JIOJTATKOBOTO BPETYIIFOBAHHS 3aITPOBAKCHHS
HOBHUX IHBECTHULIIMHUX MOJKIIMBOCTEH,
rapaHTyBaHHs IpaB Ta 3aKOHHUX IHTEPECIB
CyO’€KTIB MIAMPUEMHHUIIBKOT TISIBHOCTI IS

MPOBEJICHHS MaciTadHoT
€HEeproMoiepHizarii (3a MEXaHI3MOM
eHeprocepicy); I[Ipoekr 3akoHy TIpoO
BHECEHHS 3MiH J0 JEeSKUX 3aKOHOJIaBUMX
aKTiB VYkpainu 1010 CTBOpPEHHS
COPUSTIUBUX  yMOB  JJs  3aJIy4eHHs
IHO3eMHMX  IHBECTHIIM B  OOOpPOHHO-

HpOMI/ICJ'IOBI/Iﬁ KOMIIJICKC.
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3 omsAgy Ha 3a3HauyeHe, TOBOPUTH
po CTaICTh HOpM y chepi
aJIMIHICTPATUBHO-TIPABOBOTO  PETYJIIOBAHHS
IHBECTHULIIHOI MISUIBHOCTI JOCUTH CKJIAIHO.
[Ipore 3mebimpmoro  BCi  3MiHH,  SIKi
BHOCSThCSI a00 IUJIAHYIOTbCS BHOCHTHUCA B
HOPMATHUBHO-TIPABOBI aKTH, 1[0 PETYIIOIOThH
IHBECTHIIHY JIsIIbHICTh, MAIOTh TECHACHIIIIO
nibepaizalii KOHTPOJIBHOI (DYHKIIT 1epKaBU
Ta TIOKpalleHHsS  KIIMaTy  1HO3EMHOTO
iHBeCTyBaHHS. TOX TPOEKTH HOPMATHBHO-
MPaBOBUX aKTIB CIIPSMOBAaHI HE HA JIOKOPIHHI
3MIHU y cdepl aaMiHICTpaTUBHO-TIPABOBOTO
peryJIroBaHHS 1HBECTHIIINHOT HiSUIBHOCTI, a
caMe Ha BJIOCKOHAJICHHS YMHHOI CUCTEMH.

Y 3B’M3ky 3 THM 10 HOPMH
aZIMIHICTPATHBHO-TIPABOBOTO  PETYJIIOBAHHS
IHBECTHULIHHOI IISJIBHOCTI  MICTIATBCI B
OLTBIIOCTI HOPMATHBHO-TIPABOBUX aKTIB Yy
chepl 1HBECTYBaHHSA, iX BHUOKPEMIICHHS B
OKpEMHUII HOPMAaTUBHO-IIPABOBUN aKT HE €
JTOUTbHUM. Take BHOKPEMIIGHHS MOXKe
MIPU3BECTH JI0 MOSIBH AYOJIFOBaHHS HOPM a00
)K J0 TOro, IO BHUKIIOUEHHS [EBHUX
MIOJIOKEHb 13 HOPMATHBHO-TIPABOBUX AKTIB 1
BHECEHHS 11X y KoIW(DIKOBaHMHA  aKT
MOPYIIMTH JIOTIYHICTh BUKJIAAY MEPBHHHOTO
aKTa 1 3poOUTh MOr0o iICHYBaHHS HEMOKIUBUM
0e3 MePEXpecHOro MTOCUJIaHHS Ha
kogudikoBanuit  akt. Taki gii  ume
VCKIIQAHATh ~ YWHHE  3aKOHOJABCTBO B
iHBecTULiMHIN cdepi. Tomy, roBopsuM Mpo
KoAu(QiKalilo, MOXINBOI € JHIIE IOBHA
Koau(ikalis HOPMaTUBHO-NIPABOBUX aKTIB Y
chepli  1HBEeCTHULINHOI  AisIbHOCTI  0e3
YaCTKOBOTO TPYIMYBAaHHS OKPEMHX HOPM Y
chepl 1HBECTYBaHHs, 30KpeMa HOTO HOPM
a/IMiHICTPATUBHO-TIPABOBOTO PETYIIOBAHHSI.

3 orJisAly Ha 3a3HA4YeHE BHIIE, MOKHA
3a3HAYMTH, [0 YUHHA CUCTEMa HOPMATHUBHO-
IIPaBOBHUX aKTIB y cdepl aaMIHICTPaTUBHO-
MPABOBOTO  PETryTIOBaHHS  1HBECTHUIIHHOL
TISITBHOCTI JIOCHUTh BeNWKa. BimHocuHaMm y
il cdepi mnpuTamMaHHa JAMHAMIYHICTH, a
OT)KE€, MOCTIMHUX 3MIH 1 BJIOCKOHAJIEHb
3a3Ha€ 3MICT BIAMOBITHUX HOPMATHUBHO-
MIPABOBUX aKTiB.
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CrarTsi mpHCBSYEHA OCOOJIMBOCTAM TPOBEACHHS OTIISAY MicCI
MO IMiJ] Yac PO3CIiIyBaHHS 3JI0YUHIB, 1[0 BUMHSAIOTHCS WICHAMH
MOJIOADKHUX HehopManbHUX Tpyn (00’€mHaHB). 3aBASKH aHATI3y
EeMIIIpUYHOTO  MaTepiady  3ampoloHOBaHI  pPEeKOMEHJAIil 3
MIPOBEICHHS 3a3HaueHOi cimigaoi (po311yKoBOi) i
Haromnomryerbcs, o BUBYCHHS POOJIEMHUX MUTaHb OTJISAY MiCIs
TOii i 9ac PO3CIiAyBaHHS 3JIOYHHIB, SKI BUWHSIIOTHCS WICHAMH
MOJIOADKHUX —HeopManbHUX Tpyn (00’€qHaHB), JONOMOXKE
CJTTYOMY 3a0€3MEeYUTH TIPOIISC OpraHi3allii Ta NPOBEACHHS OTJISIY.

Peculiarities of carrying out the crime scene examination in the investigation
of crimes that committed by the youth informal groups (association)

Larkin M. A.

Zaporizhzhia National University, str. Zhukovskoho, 66, Zaporizhzhia, Ukraine

malark777@ukr.net

Key words:
crime  scene  examination,
investigation, crime,  young
people, informal group, informal
association.

The article is dedicated to the study of the peculiarities of carrying
out the crime scene examination in the investigation of crimes that
committed by the youth informal groups (association). Due to the
analysis of the empirical material, recommendations for carrying
out the investigative (search) actions are proposed. If an
investigator, in analyzing the data obtained, suggests that the
members of the youth (informal) group are involved in the alleged
criminal offense, they should, as soon as possible, form the optimal
composition of the investigative task force to conduct an overview
of the scene, with the involvement of operational staff, medical
expert, expert-criminalist, specialist-psychologist and specialist
who studies the formation and activities of youth informal groups
(associations, movements, etc.). It may be necessary to include a
specialist in fire safety, explosion studies in the inspection site.

With regard to crimes that committed by the youth informal groups
(associations), their intervention, depending on the young informal
associations and the goals it sets for itself, can be diverse. However,
it is expedient to divide them into three groups: 1) premises
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(residential and non-residential); 2) areas of land and 3) transport.
At the same time, the place of commission of a crime may cover
the inspection and premises, and land areas, and transport.

It is not always possible to outline the boundaries of the place of a
crime committed by non-formals, because of its duration or the
significant area of the territory it covers. However, investigators
must take measures to establish and inspect the entire place (s) of a
criminal incident. An analysis of criminal investigations of crimes
committed by members of youth informal groups (associations)
shows that in most cases criminals do not take measures to conceal
and falsify traces, since their actions are demonstrative, that is, they
are aimed at promoting ideologies, ideas, views , pseudo religions.
The choice of methods for reviewing the place of the crime
depends on many circumstances and is determined, first of all, by
the features and area of the territory to be surveyed, as well as the
nature of the crime and other circumstances.

During the commission of crimes, members of youth informal
groups have a considerable number of traces of material and ideal
character. Conditionally, they can be divided into two groups:
general and specific. It is the specific traces that give grounds to put
forward a version that the crime committed by representatives of
the youth informal environment, or even specify what exactly.

[Iepmioueprosoro
(pO3IIYKOBOIO)  JII€IO,
0llpa3y K TICIA BHUSABICHHA 3JIOYMHHOTO

CIITYOIO
IIPOBOIUTHCS

B.T". 'on4apeHko,
B.I1. Konmakos, B.O. KonoBanosa,
€. . JIyk’sHuuKOB, M.B. CanreBcbkuii,

H.I. Kitmmenko,

HOCATAaHHSA, 0 SKOTO MOXYTh OyTH NPHYETHI
YJIEHH MOJIOADKHOI HePOpMalabHOI TPYIU
(o0’emHaHHSA), € OIJIAA MICI TOMmii, ajKe
camMe MiJ 4Yac OrjisAy Micusi MOJli, OKpIM
30upaHHs iHpopMmaii, CKJIIA€THCS
VSBIIGHHS TIPO TICUXOJIOTIYHE TJIO TOAII,
TOOTO CHiAUui 3’4COBYyE, 3a SKUX YMOB
BiIOyacs Mmojist Ta SIK AIsIM 1 Y4aCHUKH,
IHIIMMHU ~ CJIOBaMH, BHUKOHYIOUM  OIJIAJ,
cmauuii momimae cebe He TUIBKM B
IPOCTOPOBY, @ i y ICUXOJIOTIYHY aTMochepy
smounHy [1, c.27], a 1me Mae HeaOuske
3HaYeHHA JJI PO3CIiAYBaHHS 3JIOUMHIB
3a3HAYEHOT0 BHUAY. MakcHMalbHO TIOBHE,
KOMILJIEKCHE JIOCHIJKEHHS CI110BOi KapTUHU
miJ] yac OrJsAy MiCIs MOAIl JacTh 3MOTY
cimiayoMy (CTiIYMM) BUCYHYTH BEpCIIO TPO
BUMHEHHS 3JI0YMHY TPEICTABHUKAMH TTEBHOL
MOJIOIKHOT HepOpMaIBHOI rpynu
(06’enHaHHS) Ta COIPSAMYBATH PO3CIiAYBaHHS
y TIPaBHILHOMY HaTIPSIMI.

[IponecyanbHi, KPUMIiHATICTUYHI
OCOOJIMBOCTI MPOBEIAEHHS OTJISAY MICIs
HoJil CTaM MPEeIMETOM JOCHIJKEHb TaKUX
yaeHux-kpumiHamicTie, gk  B.IL. Baxin,
I1.J0. binenuyxk, B.I. bospos,
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B.IO. llleniTbko Ta iH. 32 OCTaHHI ) POKH Ha
TEPeHAaX HAmol JepKaBU JAWCEpTaIliiiHi
poboTu mpobremaThill MPOBEACHHS OTIIATY
Mmicusg nonii mpucBatwin B.l. Anekceituyk
(XapkiB, 2007) 1 JILJ. Ckinbcepka (Kuis,
2010).

[Ipore muTaHHsA OMNIAMY MiCIs MOAIT
MiJ] Yac PO3CHiAYBaHHSA 3JIOYMHIB, WIO
BUMHSIOTHCS YJIeHaMU MOJIOAIKHUX
HedopMaIbHUX Tpyn (00’€IHAHB), HA Kb,
HE OTpUMAaJIH HAJIEKHOI YBaru y BITYM3HSAHIN
HayIIl.

Metoro  cTrarTi €  BU3HAYCHHS
OKPEMHUX OCOOJIMBOCTEH MPOBEICHHS OTIISTY
Miclls moAil WA Yac  po3CHiAyBaHHS
3JIOYMHIB, 10 BYUHSIOTHCA  WICHAMH
MOJIOJKHUX HeQOpMaTIBLHUX rpyn
(00’enHaHb).

[licna otpumanHs iHdopMmamii mpo
MOXXJIUBE  TOCSTAaHHS  CIHAYAA  MOXKe
MPUIHSITH PIIICHHS, BIAMOBIAHO O YaCTHHU
3 CTarTi 214 KpuminanbHoro
nporecyanbHoro kojekcy (mami — KIIK)
Yxkpaiau [2], mOA0 TNPOBEACHHS OTJISIY
Micig Iomlli 4O BHECEHHS BIIOMOCTEN 0
€IMHOTO PEECTpPy JIOCYIOBUX PO3CIiAyBaHb,
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I[e JacTb 3MOTy HETailHO MPUCTYMUTH IO
MIPOBEICHHS BKa3aHOI CIia40i (PO3IIyKOBOi)
i,

Skmo B Ciigyoro mij dYac aHajizy
OTPUMAHUX JAHUX BHHUKAE MPUIYIICHHS,
10 /10 WMOBIPHOTO 3JIOYMHHOTO IOCSTaHHA
NPUYETHI WIEHH MOJOADKHOI HedhopMaibHOL
rpymnu (o0’enmHanHHsA),  TO HUM Yy
HaNKOPOTIINH TepMiH Mae OyTH
chopMOBaHUI ONTHUMAIBLHUN CKIIAJ CIiA40-
OTIEpATUBHOI TPYIH JIJISl TIPOBEACHHS OTIISTY
Miclsl MOJli 13 3aJydeHHSIM OIEepaTUBHHUX
CHIBpOOITHUKIB, CyJI0BO-MEJUYHOIO
eKcIeprTa, eKcTepTa-KpUMiHaIICTa,
CcIIeliagicTa-Icuxojora, a TaKOXK
crerianicra, skuii BuBYae (GOpMyBaHHS U
TUSUTBHICTH  MOJIONDKHUX — HEPOpMaIbHUX
rpyn (0o0’eaHaHb, pyxiB ToOmio). Moxe
BUHUKHYTH HEOOXITHICTb Yy 3alydeHHi [0
OTJISIIY MICISl MOAIT crieriaiicTa 3 MOKeXHOT
Oe3neky, BUOYXO3HABCTBA.

B.I. bosipoB, po3rmsmatoun THATAHHS
NPOBENCHHS OISy Micus TMOAil mix dbac
pPO3CIITyBaHHS ~ MAacOBHX  3aBOPYIICHbD,
3a3Havae, M0 «HETaTHBHOI OOCTaBUHOIO,
SKOI0 XapaKTepU3yeTbCs TaKUW OIS, € Te,
00 B 3a3HAYCHUX IPOBADKCHHSIX JOCHTH
4acTO HEMae MOKJIMBOCTI  HEBIAKIAIHO
MPOBECTH IO CHIAYY (PO3LIYKOBY) JiO.
Yacto 1e TmMOB’SA3aHO 3 MPOJOBKECHHIM
3aBOPYIIEHb, KOJIW I YYAaCHUKIB OTJISTY
HeMae TapaHTiil Oe3neku; € 6arato 00’€KTiB
OTJIsiTy W HeMae JOCTaTHBhOI KUIBKOCTI
CIIYMX, OMEpaTUBHUX MpAIBHUKIB 1
CHEIIaNICTIB JJIsi TPOBEJIEHHS HEeraitHoro
ormsay» [3, ¢.6-7]. 3 ormsgy Ha Te WIO
MacoOBi 3aBOPYIIEHHS € OJHUM 31 3JIOUNHHUX
nposiBiB 1 HepOpMaIbHOT MOJIO/II, BApTO MaTH
Ha yBas3l, L0 Taka CHUTyalls MOX€ MaTu
Miciie ¥ Tomi, KOJMM WIEHH MOJIOMIKHOL

HedopManbHOi  rpynu  (00’€lHaHHA) €
oprasizatopamu Ta/abo  Oe3mocepenHIMU
YYaCHUKaMH  3JIOYMHY,  MepeadadeHoro

crarteto 294 KpumiHaibHOro  KoJeKcy
Vkpainu [4], a Takox y pa3l BUMHEHHS
XYJITaHChKUX T ¢byT6oIEHUMUI
yOoniBanbHUKamMu ((aHaMu) 70, MiA 9ac 4u
micist GyTO0IBHOrO MaT4y TOUIO.

Hlogo 3moumHiB HedopMmaliB, TO
MiCIISI 1X YYMHEHHs, 3aJie)KHO BIJ BHIY
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MOJIOJ>KHOTO HE()OPMAaIbHOTO YTBOPEHHS Ta
IiJiek, SKi BOHO Tiepea CO0OI0 CTaBUTh,
MOXYyTh OyTu pisHOMaHiTHHUMHU. [IpoTe
JOIIBPHO iX TMOMIIMTH HA TPH TPYIIH:
1) npuminieHass (KUTIOBI ¥ HEKHUTIIOBI);
2) MIISHKA  MicueBocTi; 3) Tpancmopt [5,
c. 143]. Ilpu npomMy iHKOJIM Miclle BYMHEHHS
3JIOYMHY MOXE OXOIUTIOBAaTH OJpazy U
NPUMIIIEHHSA, ¥ JOIISHKA MICIEBOCTI, W
TpaHCHOPT (HANpUKIAN, XYyJiraHceki mii
micist GyTOOBHOTO MaTuy, SIK1 «IIEPEPOCITH
B MAacoOBIi 3aBOpPYIICHHS, a00 Mepecii yBaHHs
ocobu 3 Meroro 1i BOMBCTBA YW 3arlOMisTHHSA
TIJIECHUX YIIKOJDKEHb Ha IPYHT1 HEHABHCT).

Bapro migkpecnutu, mo nonamx 90%
3JIOYMHIB YYUHSETHCSA WICHAMHU MOJIOIIKHUX
HedopMaIbHUX  O0’€qHaHL y  MicCTax,
OUTBIIICTD 13 SIKUX — 1€ OOJacHI IEHTPH Ta
Mmicta 3 HaceneHHsaM 200 Tucsy roned i
oumeme [5, c. 143], To6To MOXXHA 3pOoOHUTH
BHUCHOBOK, WO 3J0YMHU HedOopMambHOI
MOJIOJI — M€ «MICBhKi 3iounmHN». Tomy
crmigyoMmy Tpeba BpaxoBYBaTH OCOOIHMBOCTI
po3TamryBaHHS pi3HUX OyaiBenb, 00’ €KTIB
1H(PaCTPYKTypH, peKpeariiHuX 30H, PIYOK
TOIIIO.

He 3aBxau BoaeTbes OKPECIUTH MEXi
MICIsl 3JI0YMHY, BUMHEHOro Hedopmaiami,
yepes Horo TpuBaiicTh ab0 K 3HAYHY IJIOLLY
TepuTOpii, sKE€ BOHO oxommoe. OgHaK
CIIIYUM MAalOTh YXKUTHUCS 3aXOAW MIOJ0
BCTAHOBJICHHST W OTJISAAYy BCHOTO  MiCIs
(Micib) 3MOYMHHOI MOAIl. AHami3 MaTepialiB
KpUMIHAIBHUX TPOBAPKCHb IO 3JIOYHMHAX,
0 BYUHSIOTHCA WIEHAMHU MOJOIIKHUX
HedopMaiIbHUX Tpyn (00’€lIHAHB), MOKA3Ye,
IO 3JIOYMHII B OINBIIOCTI BHUIAAKIB HE
B)KUBAIOTh 3aXOJIB IOJO0 MPUXOBYBAHHS Ta
danpcudikamii cmigiB, amke ixHI Al €
JIEMOHCTPATHBHUMH, TOOTO CIPSIMOBAHUMH
Ha MpOoTAaryBaHHs 11€0JIOTiH, 17e¥, MOTsI/aiB,
TICEBIOPEITITIH.

Bubip MertoniB ormsimy Micis MOAil
3QJIKUTh Bl Oaratbox  oOCTaBHMH 1
BHU3HAYAETHCS HAcCAMIIEPE OCOOTMBOCTAMU U
IJIOMICI0  TepuTopii, sKa Mae OyTu
OTJITHYTOI0, a TaKOX XapaKTepoM 3IOUUHY
Tta 1HmMMX oOcrtaBuH. Ilim yYac mpoBemeHHS
ormany Micusg moAii mo wid  Kareropii
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3JI0YUHIB CIITYMA MOXKE BHUKOPHUCTOBYBATH
PI3HOMAaHITHI METOJIH.
Tak, mixg dwac orismay BeMHKOi 3a

IJIOMIC0  TEepUTOpii B  pa3l  BUYMHEHHS
3JI0YHAHIB y MicCIsIX MPOBEACHHS
BUIOBUIIIHUAX 3axX0/iB, METPOIIOJITEHI,

IUIONIAX, CTAAI0OHAX, MAPKaX TOIIO HAMOLIBII
e(heKTUBHUMH METOJIAMH OTJISIY MICIIS MO
€ ppOHTAILHUH 1 CEKTOPHUI.

[lix yac y9rHEHHS 3JI0OYMHIB YJICHAMU
MOJIOJKHUX HeQOpMaTbHUX rpyn
3AIMIIAETHCS YhMaia KUIBKICTH  CIIIB
MaTepiaJbHOTO Ta IJEANBHOTO XapakTepy.
YMOBHO iX MOXHa IMOAUTUTH Ha 1Bl TPYIIH:

1) 3arampHi (Ti, MmO mNpUTAMaHHI
BUMHEHHIO OY/b-SIKOTO 3JI0YMHY, HAPUKIIA],
CIIOTM KpOBi, HAsBHI IMiJ Yac YYHHEHHS
a0COIOTHO PI3HUX BHUJIB YMUCHUX YOUBCTB,
— MarepianbHl CIiJW; IOKa3aHHS CBIJKIB,
MNOTEPIUIMX MIOJ0 MICI, 4Yacy, HPUKMET
3JIOYHHIIIB, HAIPSIMY, Y SSKOMY BOHHU 3HUKJIH,
TOIIO — 1IcaJIbHI CITIIN);

2) crietudivni, TOOTO 1€ CiaM, SKi
CB1JTUaTh po MPUYCTHICTh MIeBHOI
MOJIOADKHOT ~ HePOpMalIbHOI  TpymH 10
CKOEHHS 3JIOYMHY (3aJIMIIEHI Ha Micli
BYMHCHHS 3JIOYMHY TPEIMETH 13 CUMBOJIIKOIO
He(OpMaJIbHOTO pyXy, Hamucu, rpaditi,
JUCTIBKA — MaTepiaibHl CIIJK; MOKa3aHHS
CBIJIKIB, TOTEPHUINX, HAMPUKIAT, MO0
HAsBHOCTI B [iIX IH1J03pIOBAHOTO MOTHBY
pacoBoi, HaliOHAJIBHOI YM  peliriiHol
HEHABUCTI dYepe3 BHCJIOBIIOBAHHS, 00pasu
TOIIO — 1/I€aJIbHI CITiTN ).

KpiMm Toro, cmiguuii  MOBUHEH
Oe3nocepeIHbO KOHTAaKTyBaTH 31
CHerianaicTom, sIKMi BuUBYae (OpMyBaHHS M
TiSUTBHICT  MOJIOADKHUX — HEQOpMallbHUX
rpyn (o0’enmHaHb, PYXIB TOIIO) 3aJiA
HeraiiHoi  ¢ikcanii cneuudiyHUX  CIHIIB,
3aJTUIICHUX Hedopmanamu. Came
cnerudivyHi CIiau JaI0Th MiJACTaBU BUCYHYTU
BepCito, 10 3JI04KH BUYMHEHO
peICTaBHUKAMU MOJIO/II>KHOTO
He(hopMaTbHOTO cepenoBHuIa, ado HaBITh
KOHKPETH3YBaTH, IKUM CaMe.

IloBHe, BceOIUHeE, KOTIITKE
JOCTIPKeHHS CI0BOT KapTHHHU A€ 3MOTY
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BU3HAYUTHU OCOOIUBOCTI MOIT 3I0YHHY, HOTO
MOTHBH, PI3HOBH]I HedopManbHOTO
00’eTHaHHSA, KE MOXE OyTH MPUYETHUM JI0
WOro BYMHEHHS, KUIBKICTD 3JIOYMHIIB TOIIO.
Jocuthb 4acTo came MEXaHi3M
CITIJIOYTBOPEHHS CTA€ PYIIIHHOI CUIIOK IS
caiaaoi Ta OIEepaTUBHO-PO3IIYKOBOT
JIISIIBHOCTI MO 3y10o4yuHax Hedopmams |6,
c. 271].

3MiACHIOIYN KEPIBHUIITBO OTJISIOM
Micug IOomii, CHigYUiA, BIONOBIZHO 1O
gactuau 1 crarti 41 KIIK Vkpaiam [2],
MOXKE JTOPYYUTH OIepaTUBHUM
criBpoOiTHUKaM miapo3aiiaiB HarmionanbHOi
MOJIIIT TMPOBENEHHs CIiTUNX (PO3UIYKOBHX)
JIii, 30KpeMa JOMHTIB CBIJIKIB.

MoOKIuBl  BHIIAAKH, KOJIHM  IIICIIS
BUMHCHHS 3JIOYMHY HE BCIM  WiIeHaM
MOJIOTIKHOT HepOpMaTBHOT rpymnu

(00’emHaHHS) BIAETHCS BTEKTH 3 MICIIS MOIIT
il BOHU 3/1HICHIOIOTh CITPOOYM MAacKyBaHHSI TTiJT
MePEX0KUX abo xK Oe3mocepeHix
oueBuALIB. ToMmy cHiguuii, oOIepaTUBHI
CHIBpOOITHUKM MarTh OyTH TOTOBI 10O
TAaKOrO PO3BUTKY MOJIN 1 CIpoO 3JIOYHHIIIB
3aJUIIMTA MICLI BYMHEHHS MPOTUIIPABHOTO
mocsiraHHs  ma  4dac oy,  Ilicna
3aTpUMaHHS  TaKUX  MiJO3pIOBaHMX  IX
ONMTYBaHHS, AONUTU MalOTh OyTU MPOBEEH1
Ha MICIIi TOJii 32 y4acTIO Crelianicra, SKui
BHBYAE (dbopMyBaHHS 71 JUSUTBHICTD
MOJIOJKHUX HeQOpPMATIBLHUX rpyn
(o0’enHanb, pyxiB TOIO), 1 CHeIiaicTa-
MICHXOJIOTa.

PexomenyeThCs MIPOBOINTH
MaKCHUMaJIbHO MOBHY (iKCAllit0 OTJIAAY MicCIs
MOJIiT TI0 3a3HAaYCHUX 3JI0YMHAX, 30KpeMa, 3a
JIOTIOMOT'0}0 KBaJ[POKOIITEPA.

PerenbHe BHMBUEHHS 0COOJIMBOCTEH
OISy MICI MOAIl MiJ Yac po3CiigyBaHHS

3JI0YMHIB, 10  BUYMHSIOTHCS  WICHAMHU
MOJIOJKHUX HeQOpMaTIBLHUX rpyn
(o0’enHanb), JIOIIOMOYKE CITTaoOMy

OpraHizyBaTH IPOLEC OTJISAY Ta 30CEPEIUTH
yBary Ha NpoOJeMHUX MUTAHHSX, 13 SKUMH
MOXKHa CTUKHYTHCS TMiJI 4ac TpPOBEICHHS
3a3Havu€HO] CI1401 (PO3IUIYKOBOT) [ii.
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VY crarri 3mificHeHo aHami3 mpoOieMu po3BuTKy KoHmemmii
3a0e3nedeHHss BHYTpPIMIHBOI Oesmeku miapo3ainiBe HarionamsHOT
mominii cucreMu MBC VYkpainu, po3risiHyTO HHUTaHHS TPOTHMIIT
HeraTMBHUM mponecam y cuctemi MBC Vkpainu, BU3HaueHO
cUCTeMHI (QakTopu 3a0e3ledyeHHs] BHYTPIIIHBOI Oe3lmeku Ta
TSUTPHOCT] CHEI[ialIbHUX CIYXO IOI0 3amobiraHHs 37I09WHAM B
yMoBax pedopMyBaHHS CHCTEMH IIPAaBOOXOPOHHUX OpraHiB,
3allpONOHOBAHO MUISXM IX BHUpIlIeHHS B paMkax Konmenmii
3a0e3nedeHHs BHYTPiIHBO1 O6e3mexn MBC Ykpainu.

Some issues of the conceptual ensuring of the internal security of divisions of the national
police of the system of the ministry of internal affairs of Ukraine

Melkovskyi O. V.

Zaporizhzhia National University, str. Zhukovskoho, 66, Zaporizhzhia, Ukraine

av-melkovskiy@ukr.net

Key words:

conceptual providing, internal

safety, prevention of crimes,
internal security, ministry of
internal affairs of Ukraine,

warning of corruption offences
service, Conception.

Conception of providing of own safety in the system of ministry of
internal affairs of Ukraine is the system of views on organization
and achievement qualitatively new, higher level of providing of
internal safety, effective protection from existent threats during
realization of operative and official activity in the field of set guard
of law and order.
The aim of offered Conception is the development of sphere of
internal safety providing, creation of acceptable terms for the stable
functioning of the system of subdivisions of the National police,
maintenance of integrity of all ministry of internal affairs system,
counteraction to influence of internal and external threats.
The process of providing of internal safety in the system of ministry
of internal affairs of Ukraine should be examined as a system of the
concerted legal, organizationally-administrative, operational search,
regime, economic, social psychological, educational, propagandist
and other events, directed to creation and maintenance of terms for
identification, neutralization and liquidation of external and internal
existent threats.
To principles of providing of internal safety of subdivisions of the
National police of the system of ministry of internal affairs of
Ukraine it is suggested to take the following:

- legality of the applied events;

— respect, inhibition and protection of rights and
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freedoms of a man and a citizen;

- unity of the system of internal safety providing and
centralization of management of this activity;

- activity and offensiveness, priority of measures of
caution counteraction to the external and internal threats;

— secrecy, combination of official and secret methods
and facilities, is in providing of internal safety;

- combination of aims, tasks and practical activity is
from providing of internal safety with general aims, by the tasks of
operatively-official activity of subdivisions of the National police
of the system ministry of internal affairs of Ukraine.

Within the framework of realization of offered conception of
defence is the subject to:

- employees of ministry of internal affairs of Ukraine,
structural subdivisions of the National police in connection with
implementation of official duties, and also members of their

families;

- building and constructions; technique, equipment and

property;

- confidential information and data that contain state and
tax secret, including on paper and electronic carrier;
- communication means, office equipment; local

networks etc.

This conception has termless character, events in relation to its
realization come true on a regular basis in accordance with the
current legislation of Ukraine.

Yemix peadizarmii OyIb-SKHUX
CydacHUX pedopM 3aleKUTh MEpeayciM BiJ
IIOCTAHOBJICHHSI ~ MPABWJIBHOI ~ METH  Ta
npodeciiHOro  miAXoay A0  BHUpIIIEHHS
HasiBHUX CHUCTEeMHMX MpoOiem. OcobinBoi
aKTyaJbHOCTI II€ NUTaHHsA HaOyBae B pasi
peamnizarii pedopm MIPaBOOXOPOHHOI
CHCTEMH, SIKa MA€ Ha METi JAOCSATHEHHS Mpii
OUIBIIOCTI HACEJEHHS NP0 BCTAHOBJICHHS
CHpaBeAIMBOro cycmiiabcTBa. Ilpu oMy
Oynp-ski  pedopMH  MarOTh  JOCSTHYTH
KIHLIEBO1 METH JUIIe B pasi
KOHIENTYaJIbHOIO MIXOAY /0 IX peai3arii.

Konuenuiss 3a0e3nedeHHs BJIACHOI
oesneku B cuctemi MBC Vkpainu — 1e
CUCTeMa TIOTJISAIB HA OpraHizamito i
JIOCSITHEHHS SKICHO HOBOI'O, OLJIBII BUCOKOI'O
piBHS 3a0e3ledyeHHs] BHYTPILIHBOI O€3MeKH,
e(eKTUBHOIO 3aXHCTy BiJ] HAsBHUX 3arpo3
mig  4Yac 3JIMCHEHHS  ONepaTWBHOI  Ta
Ci1y>k00BO1 AISUIBHOCTI B yCTaHOBJIECHIH cdepi
OXOPOHU MPABOTIOPATKY.

Mera 3anpomnonoBanoi Konmenmii —
pPO3BUTOK cepu 3a0e3MeUeHHs BHYTPIITHBOT
0e3MeKH, CTBOPEHHSI MPUHHITHUX YMOB JUISI
CTaOLIbHOTO  (DYHKIIIOHYBaHHS  CHCTEMH
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1IPO3/IUTIB HamonansHoi ITOJTILIT,
30epexeHHs IITicHOCTI Beiei cuctemu MBC,
MPOTUIIl BIUIMBY BHYTPIIIHIX 1 30BHIIIHIX
3arpos.

[Tpouec 3a0e3neuyeHHs] BHYTPILIHBOL
oesrieku B cuctemi MBC Vkpainu BapTto
po3TIAIaTH K~ CHUCTEMY  y3TODKEHUX
NPaBOBUX,  OpraHi3aIliiiHO-yNpaBIiHCHKUX,
OTIePaTHBHO-PO3IIYKOBHX, PEKUMHHX,
€KOHOMIYHHUX,  COIIAJbHO-IICHXOJIOTIYHHX,
BUXOBHHX, IPOIMAraHJIUCTChKUX Ta IHIITUX
3aXOJiB, CIPSMOBAaHMX Ha CTBOPEHHS W
MIITPUMaHHS  YMOB  JUIA  BUSBJICHHS,
HelTpamizamii Ta JKBigamii 30BHINIHIX 1
BHYTpILIHIX HassBHUX 3arpo3.

o TIPUHITUITIB
BHYTPILIHBOT Oe3neku M1PO3I1TIB
Hamionansnoi  momnii  cuctemu MBC
YkpaiHu MpOTIOHYEThCS 3apaxyBaTH TaKi:

— 3aKOHHICTh 3aCTOCOBYBaHUX
3aXO0/IiB;

— ToBara, JOTPUMAaHHs i 3aXUCT MpaB
1 CBOOO/T JTFOJIMHU Ta TPOMA/ISTHUHA;

— €IHICTh CHCTEeMH  3a0e3IMeUYcHHS
BHYTpILIHbOI Oe3meku ¥ LeHTpasizamis
YIIPaBJIiHHSA LI€I0 JiSUTbHICTIO;

3a0e3eYeHHs
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— aKTUBHICTh 1 HACTYIHICTb,
NpIOPUTET 3amoODKHUX 3aXOJIB  MPOTHIIL
30BHIIIHIM 1 BHYTPIIIHIM 3arpo3aM;

— KOHCITIpaIlis, MO€JHAHHS TTACHHUX 1
HETJIACHUX METO/IIB 1 3ac00iB y 3a0e3IeueHH1
BHYTPIIIHBOI O€3MEKH;

— IOE€AHAHHSA  IIJIEM, 3aBJaHb 1
MPAKTUYHOI [ISIBHOCTI 13  3a0e3nedeHHs
BHYTPIIIHBOI ~ O€3MeKu 13 3arajbHUMU
[IIMH, 3aBAAHHSAMH ONEPATHBHO-CITYKOOBOT
IISUTBHOCTI 1IPO3/ITIB HamionansHol
nodinii cuctemu MBC Ykpainu.

3 MeToro 3abe3nedyeHHs] BHYTPIITHBOT
Oe3neKu MPaBOOXOPOHHUX CTPYKTYP, TAKHX
ak HamionanpHa momiiis, TPONOHYETHCA
PO3TISIHYTH JesiKi MTOJIOKCHHS

3 wMeTorw  peamzamii  3a3Ha4eHOT
KOHIIENII BUKOHAHHIO NIIATalOTh Taki
3aX0/IH:

1) ymoCKOHAJEHHS ~ 3aKOHOJABCTBA
OUITXOM  TrapMoHi3amii 3 BiINOBILIHHM
€BPOINEHCHKUM 3aKOHOJIAaBCTBOM, YCYHEHHS
HAsSBHUX TPOTHPIY, HEY3TOHKEHOCTeH 1
NpOTaJIiH Yy YHWHHUAX 3aKOHAX Ta IHIIHMX
HOPMAaTUBHO-TIPABOBUX aKTaX IIOAO YMHHUX
aKTiB OTIEPATUBHO-PO3LTYKOBOTO
3aKOHOJIaBCTBA; YIOCKOHAJICHHS
aJMIHICTPATUBHOTO 3aKOHOAABCTBa y cdepi
yIIpaBJIiHHS IPAaBOOXOPOHHOIO AISTIBHICTIO:

— pO3pOOJICHHST Ta TPUUHATTS Ha
3aKOHOJaBYOMY piBHI «cTpaterii
npo(diIaKTUKU», KA MOJIATaE y CTBOPEHHI
CHCTEMH BUSBJICHHS I HeTpanizauii mpuuuH
Ta YMOB YYMHEHHS 3JI0YMHIB IMpaIliBHUKAMH
nigpo3autiBe  HarionaneHoi  momimii  Ta
3aXUCTy iX Bl KpPUMIHAJIbHUX TPOSIBIB 3
OOKY 3JI0UMHHOI'O CEpEe/I0OBUINA;

— 3aMpoBaHKEHHSI B 3aKOHOJABCTBI U
BIJOMUMX HOPMATHUBHUX aKTaX TepeBipKU
orepaTUBHOL iHpopmarii city k0010
BHYTPIITHKOI OE3MEKH B paMKaxX OOIIKOBUX
CIIPaB 1 CIpaB KOHTPOJIHHOTO IMPOBAKEHHS 3
BU3HAUEHHSM TaKOl MiJICTaBU iX 3aKPUTTH, 5K
yTparta (pirypaHToM corfiaabrHo1 HeOe3MmeKH;

—00’elHaHHA CIY)XOM BHYTPIIIHBOT
Oe3MeKu Ta 1HCIEKIli 3 0COOOBOTO CKIIAAy B
OJIHY CTPYKTYpPY 3 PpO3IUICHHSIM (DyHKIIN
(omepaTHBHO-PO3UIYKOBA 1 MPO(DITIaKTUYHA);
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2) 3a0e3meyeHHs BIIIIOBITHUMU
IHTENEeKTyalbHO-KaIpOBUMH, (PiHAHCOBHUMHU,
MaTepiaTbHO-TEXHIYHUMH, 1HGOpMAIIHHUMU
W IHIUMH HEOOXITHUMH pecypcamM Ha
MiJCTaBl BU3HAYEHHS PO3MOAUTY (PYHKINH 1
3aBIaHb BIIOBITHUX CTPYKTYPHHUX
CKJIQJTHUKIB CIY)KOM BHYTPIIIHBOI O€3MeKH,
CHCTEMH TMIiATOTOBKU KaJpiB ONEpPaTUBHUX
1IPO3A1TIB:

— BUKOHAHHS BHUMOT YHHHOTO
3aKOHOJABCTBA B YAaCTHHI, IO CTOCYETHCA
NMUTaHb 3a0e3MeveHHs] BHYTPIIIHBOI Oe3IeKH,
a TakoX MPOPUIAKTUKH  KOPYIIIHHHX
MIPABOIMOPYIICHb 3 MOXJIMBICTIO 31HCHCHHS
areHTypHO-ONEPAaTUBHOI AiISUIBHOCTI  cepen
nepcoHary  miapo3gutie  HamionamsHOT
ITOJILIIT;

— HaJIaHHS TAPO3/AiIaM BHYTPIIIHBOT
Oesriekn  HarmionanpHoi  mogimii  mpasa
NepEeBIPKU Ta BHECEHHS PEKOMEHAIIN 11010
KaIpoOBUX TMpHU3HAUYE€Hb HA  OMEpaTHUBHI
nocaau B cucreMi MBC Ykpainu;

— CTBOpPEHHS B CKJIai
TEPUTOPIAIBHUX MIAPO3AUIIB  BHYTPIIIHBOT
Oe3nexku HiApO3aiTiB oIepaTUBHO-
TEXHIYHOTO TMPHU3HAYEHHA # OmepaTUBHOI
CITYXOWU;

— YCTAQHOBJIGHHS 3arajbHOi OI[iHKU
pe3yibTaTiB TISITBHOCTI iIPO3ALTIB
BHYTPIIHBOi ~ O€3MeKu 32  KUIBKICTIO
3J0YHMHIB, SKHM 3amoOirii, BHSABICHUX 1
MPUITMHEHUX 3JI0YUHIB, HacamIepes
MPaBOMOPYIIEHb, IO TOTYBIM ITUBUIbHI
ocobu ctocoBHO mpaiiBHuKiB OBC;

— 3MiHA Mozenl U MOPSAIAKY
(opMyBaHHS KaJpOBOrO CKJIaay MiJpO3/iTiB
BHYTpILIHBOI  Oe3meku Ha  MijAcTasi
po3pobneHoi mpodeciorpaMu  MpariBHUKA
cinyxOu  BHyTpimHBOi  Oesnmeku  MBC
VYkpainy;

— CTBOPEHHS CUCTEMHU KOOpAMHAIT i
B3a€MOJIIi CIyX 0 BHYTPIIIHBOI Ta BIACHOI
0e3MeKn MPaBOOXOPOHHKUX OpraHiB YKpaiHH
IOJI0 BUSIBICHHS W HelTpamizaiii 3arpos
HOPMaJIBHOMY (YHKIIOHYBaHHIO
MIPAaBOOXOPOHHUX OpraHiB 1 3amoOiraHHs
Kopymiii cepen mpariBHUKIB HarionanpHOT
TTOJIIINIT;

— CTBOPEHHS IHTErpOBaHUX 0a3 JaHUX
Ta OCHOBAHMX Ha X MijAcTaBi iH(OpMaIiiHO-

M 1. 2019 ISNN 2616-9444



114

AQHATITUYHUX  CHCTEM  MOTOYHOTO U
KOMIUIEKCHOTO ~ aHali3y  TNpoleciB, IO
[IKaBJATh MIAPO3AUTH BHYTPIIIHBOI OE3MEKH
Ta BUMAararTh BiJIIIOBITHOTO pearyBaHHSI,

3) YAOCKOHAJICHHS YUHHOT
opraHizamii ¥ TaKTUKW, 3alPOBAKEHHS
IHHOBAILIHHUX TaKTUYHUX OCHOB
BUKOPUCTAHHS 3aC001B, 3aX0/1IB OTIEPaTUBHO-
pO3IIYKOBOI  JISUTBHOCTI W METOAUK
3a0e3Me4YeHHS BHYTPIIIHbOT OC3MEeKH:

— pO3po0IIeHHS METOANKU
KOMILUIEKCHOTO  aHajizy iHdopmalii 1po
OTepaTUBHY OOCTAaHOBKY Ha CHCTEMHOMY
PiBHI B MeXaX IMOCTIHHOTO il MOHITOPUHTY 3
METOI0 BUPOOJICHHS YNPABIIHCHKUX DPIllICHb
3 THUIIOBUX 1 TMO3AIITAaTHUX CHTYyalid 110
pI3HHX HampsMax IisUTBHOCTI MiIPO3/IiTIB
BHYTpIIIHBOI Oe3nexku Harmominii;

— 3IUCHEHHSI CHCTEMHUX JIOCIIKECHB

HA  TIPYHTI  JOCATHEHb  KPUMIHOJIOTII,
couiosorii ¥  iHQOpMAaTHKH 3  METOIO
pPO3pOOJICHHSI ~ METOJMKHA  MOHITOPHHTY,

OIIIHIOBAHHS Ta MMPOTHO3YBAHHS ONEPATHBHOI
oOctaHoBkM Yy  chepi  3abe3meveHHA
3aKOHHOCTI W BHYTpIlIHBOI Oe€3meku B
nigpo3aiiax HamionansHOT modiiii;

— hopmyBaHHS HAayKOBO
OOTpYHTOBaHOi ~ METOAMKH  MiJATOTOBKU
PI3HOMAHITHUX aHANITUYHUX JIOKYMEHTIB 3
METOIO 3a0e3neueHHs HaJIEKHOTO
pearyBaHHs Ha CTaH OIEPATUBHOI
00CTaHOBKHU,

—3MIHa TexXHojJorii  (GopMyBaHHS
JIOB1IKOBO-1H(OpMaLiHOTO bonny 3
npoOneM  3a0e3MedYeHHs]  3aKOHHOCTI U

BHYTPIIIHBOI Oe3nexku HarioHansHOo1 momimii;

— pO3po0IIeHHS HayKOBO
OOTPYHTOBaHMX METOJUYHUX PEKOMEHAAIlIN
I0JI0 31MCHEHHS OIepaTUBHO-PO3IIYKOBOI
USIIBHOCTI 3 METOIO 3a0e31eueHHs
BHYTpIIIHKOI Oe3neku HarionanpHOT moitii,
0COOIMBOCTEH areHTypHO-ONEePaTUBHOT
JUSUTBHOCTI  CITY’KOM BHYTPIIIHBOI Oe3MeKw,

TUIIOBUX OpraHizaliiHO-TaKTUYHHUX
AITOPUTMIB ONEPATUBHO-PO3IIYKOBOTO
3arno0iraHHs 3JI0YMHAM, IPOBEICHHS
CIIyk00BUX PO3CIliIyBaHb CIIy k0010
BHYTpiHbOI 6e3nexn MBC Ykpainu;

— NMPOBEJICHHS  3arajibHOJICPKABHUX

HapaJ-CeMiHapiB 3 NHTaHb 3a0e3MeueHHs
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BJIACHOL Oe3nexu i3 3aJTy4EHHSIM
CIiBpOOITHUKIB, (YHKINI SKUX TIOB’si3aHI 3
BUKOHAHHAM 3aBJaHb MIOAO 3a0e3redeHHs
0€3IeKU KOHTPOJIOIYHNX OpraHiB;

— BUPOOJICHHS CILUTBHO 3
KOHTPOJIOIOYMMH ~ OpraHaMH  CTpaTerii
cmiBmpami Ta  B3aEMOJii 3  IHTaHb
3a0e3neYeHHs] BHYTPIIIHBOI O€3MEKH;

— pO3IJIs CHUIBHO 3
KOHTPOJIIOIOYMMH ~ OpraHaMu  aKTyaJbHUX
MUTaHb IIOJ0 3a0e3MeueHHs] BHYTPINTHBOL
oesrnexu B cuctemi MBC Ykpainu;

— HAJIaHHS PAKTUYHOI ¥ METOJIUYHOL
JIOTIOMOTH MPAKTHYHUM Hiapo3aiiam
HarmionansHot MO 3 MUTaHb
3a0e3neueHHs] BHYTPIIIHbOI OE3MEKH.

VY pamkax peaizaiii 3arpornoHOBaHOT
KOHUEMIiT 3aXUCTY MiASATal0Th:

— mnpauiBauku MBC  VYkpainn,
CTPYKTYypHUX  migpo3niniB  HamionansHOT
MOJIIIT Y 3B’SI3KYy 3 BUKOHAHHSIM CITY’)KOOBHX
000B’A3KIB, a TAKOXK WIEHHN IXHIX CiMeEH;

— OymiBmi 1 cmopymu; TEXHIKa,
YCTaTKyBaHHsI I MalHO;

— koHOimeHiHA i1HpOpMaIiL U
BIIOMOCTI, 10 MICTSITh JIepKaBHY Ta
MOJIATKOBY TAE€MHHIIO, y TOMY YHCII Ha
ManepoBUX Ta EIEKTPOHHUX HOCISIX;

— 3aco0M  3B’S3KY, OpPITEXHIKA;
JIOKaJIbHI Mepexi i ToMy mojioHe.

IIpy npOMy B OKpeMHUH HanpsIm
pPO3pOONIEHHST KOHIIEMIIii, Ha HAally IyMKY,
BapTO BUJUIMTU  CIIY’)KOOBY  JISUIBHICTD
MiIPO3ILTIB BHYTPIIIHBOT Oe3mexw,
CIpSIMOBaHy Ha BUSBJICHHS MPUYCTHUX 0
KOPYNUIHHUX MpaBONOPYIIEHb IMpalliBHUKIB
HamionanpHoi moriiii, 3amoOiraHHs I
MPOTUIIPABHIM  MAISIBHOCTI, &  TaKOX
MpOTUIII0 ocobaM, SIKI B3a€EMOJIIIOTH 31
3MI0YMHHUMHU (POPMYBAHHAMHU Ta MPAIIOIOThH
Ha HHX.

YBaxaemo, 110 pearizalis 3a3HaueHO01
KOHIIETIIii  J1acTh 3MOTY CTBOPHTH
CIPUATIUBI YMOBHU [JIsi BUKOHAHHS 1HIIHX
¢byHkif, mnoknaaeHux Ha HarloHanbHy
nomiito Tta MBC Vkpainu, a Takox
edeKTuBHIIIE 3/iiCHIOBaTH OOpOTHOY 31
3JI0YMHAMU i KpUMiHATbHUMHU
MPaBOIOPYIICHHIMHU B yCiX cpepax OXOpOHH
MIPABOMOPSIIKY.
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Buknaneni TIOJIOXKCHHS 1010
3a0e31neueHHs BHYTPIIIHBOT Oe3nexku
nigpo3aiunB  HamionaneHoi momimii Ta iX
NpaliBHUKIB €  JIUIIEe  TOYaTKOBUMH,
HiJISATal0Th HIOJJAITBIIIOMY PO3BHTKY,
rOJIOBHE, MpakTU4HIN peamizamii. Hemunyui
KOPEKTUBH, JIOTIOBHEHHS Ta 3MIHM YHHHOI
HOpPMATHUBHOI 0a3W MOB’s3aHI 3 JAWHAMIKOIO
PO3BHUTKY MOJIITUYHOT, coIriaiabHO-
€KOHOMIYHO]1 i MpaBoOBO1 CUTYallii B IepKaBi.
bararo mio 3amexarume BiIl pe3yJbTaTiB
po3po0IeHHS HaTPSIMiB MOAAJIBIIIOTO
PO3BHUTKY CHCTEMH IPABOOXOPOHHHUX OPTaHiB
HA HOBOMY e€Tami COIliaTbHO-EKOHOMIYHUX

115

3MIACHIOIOTECA  Ha  IOCTIMHIA  OCHOBI
BIAIOBIIHO JO0 YMHHOI'O 3aKOHOJABCTBA
VYkpainu.

BuiieBuknaneHuii aHajui3z Ja€ HaM
3MOTYy  CTBEpJDKYBaTH, IO MpaKTH4YHA
peamizamiss KOHLENIIl mnepeadayae 3axucT
npainiBaukiB Hamionanenoi mominii MBC
VkpaiHu 1 CTPYKTYypHHX MiIpO3IUTB Yy
3B’SI3Ky 3 BHUKOHAaHHSAM HHUMH CIIY)KOOBHUX
O00OB’SI3KIB, a TaKOX WYJICHIB IXHIX CIMENi;
MaTepialbHUX  IIHHOCTEW;  OymiBenb 1
CHOpYA; TEXHIKH, OONagHAaHHA Ta MaiiHa;
KoH(pieHmiitHOT 1H(OpMarlii, sKa MICTUTh
JIEp’KaBHY Ta CIY>KOOBY TAEMHHIIIO, B TOMY

pebopm 'y cdepi aep:kaBHO-IPABOBOTO YUCIT Ha IManepoOBUX 1 CJICKTPOHHUX HOCISX;

OymiBHHIITBA. 3ac00iB 3B 513Ky, OPITEXHIKH; JIOKAJBHHUX
Ils koHueniiss Mae 0e3CTPOKOBUI MEpEX TOIIO.

XapakTep, 3axoAM IMOoA0 11 pearizamii
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VY crarTi aBTOp pO3IismaE Nesiki 0COONMBOCTI KPUMIiHAIICTHYHOT
XapaKTePUCTUKH 3JI0YMHIB, SKI BYHHAIOTECA  (yTOOIBHUMEU
yOonmiBasibHuKamu  (paHamu) —  y4acHUKaMH  (aH-TpyIL
Bu3HaueHHS Takoi XapakTEepUCTHKH € HEOOXiJHOI YMOBOIO IS
CTBOPEHHS OKpeMOi KPUMiHAIICTUYHOI METOIUKH.

Posrnsimaerses CTPYKTypa TaKoi KPUMiHAJIiCTHYHOT
XapaKTePUCTUKH, OCOOJIMBOCTI Ii €JIEMEHTIB: CIOCIO yYHMHEHHS
3JI04MHY; 0OCTaHOBKA BUMHEHHS 3JI0UYMHY, 0c0o0a 37I04HMHL, 0coda
MOTEPIIJIOr0 Ta MeXaHi3M chigoyTBopeHHs. OcHOBHa yBara
MPUIIISETBCS TaKUM eJIeMeHTaM KPUMIiHATICTHYHOT
XapaKTEPUCTUKHU, SK CIOCiO, MICIle BYMHEHHS 3JI0YMHY Ta
iHpopmaniss mpo ocoby ¢yrOonbHOro Qanata, SIKHH YUUHSE
3JI0YMHHU, MOTHBaIit0 #oro xiil. OtpumaHHs Takoi iHpopmarii
HaJa€ CIIJICTBY MIACTaBM IS BUCYHEHHs OOIDYHTOBaHOI Bepcil
PO BYMHEHHS TPYHOBUX HACHIIBHUIIBKHX KPUMiHAJIBHO-KapaHUX
Il aKTUBHMMH Y4acHUKaMHu GaH-TPyIH.
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Some features of criminalistics characterization of crimes committed by football fans
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In the article the author examines some peculiarities of criminalistic
characteristics of crimes committed by football fans — members of
fan groups. The definition of such a characteristic is a prerequisite
for the creation of a separate forensic methodology.

The author believes that the basis of the entry of young people into
football fans is an important positive moment, which is related to
the implementation of the need of adolescents in communicating
with older people, socialization and implementation of a lack of
attention to it. It is in this environment that adolescents are in
adulthood. At the same time, they can be both ordinary fans and an
active member of the fan group, including being part of the most
radical groups of football fans (hooligan's) who prefer and give
priority to violent actions, and if the activities of the fan group are
extremist and at the core of this activity there is a certain
ideological component, then the active members of the fan group
commit crimes on the basis of hatred or hostility.

The structure of such criminalistics characteristics, features of its
elements: the way of committing a crime; the circumstances of the
commission of the crime, the person of the offender, the victim's
person and the mechanism of tracing. The main attention is paid to
such elements of criminalistics characteristics as a method, place of
commission of a crime and information about the identity of a
football fan who is committing crimes and the motivation of his
actions.

It is noted about the necessity of taking into account during the
investigation of criminal proceedings information on the entry of
the suspect into a fan group; Fan group structure. Place occupied by
active members; the presence of signs of organization, an
ideological component in the activities of the fan group. The
classification of victims who have suffered during criminal actions
of participants of fan groups and other is given.

Obtaining such information gives the investigator a reason to put
forward a substantiated version of a group violent crime by active
members of the fan group.

3 mpolbremoro

3JIOYMHHOCTI B

Ta HEHaJEeKHY MOBEAIHKY 3 OOKY IJIsfadiB

cepenoBuilli (HyTOONBHUX yOOIiBaTbHUKIB
(danatiB) €Bpoma CTUKAETHCS 13 CEPEIUHH
60-x pp. XX cT. Aje nuiie micis Tparesii y
bproccem, ne 29 TpaBus 1985 p. Ha
cranioni «Eizens» mix 4gac ¢QyrOOIBHOTO
MaTuy Mix «JliBepmynem» 1 «HOBeHTycOM»
y Oifii Ta naBui 3aruHyno 39 oci0, i3
dbenomenoM  (GyTOOJBHOTO  XYJITAaHCTBA
novyanu cepio3Ho Oopotuca. Tomi X y
ceprHi 1985 p. y CrpacOyp3i mnpuiiHsTa
€Bporeiicbka KOHBEHLIS MPO HACHIBCTBO
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MiJ Yac CIOPTUBHHUX 3aXOJiB 1, 30KpeMa,
¢ytOonbHUX MaTuiB (3akoH YKpainu Bifg 15
mucronaga 2001 p. Ne 2791 [1]), y skiit
3aKpiieH0 O0OB’A30K JIep’kaB BH3HABaTH
3JIOUYHHHUMH IISTHHS, OB’ sI3aHi 3
HacWJIbCTBOM a00 XYJITaHCHKUMH JAISIMH 3
O00ky ¢yTOONBHUX YOONiBaNbHUKIB. Y
TEKCTI Kounsenmii, 30KpeMa,
MiAKPECTIOEThCS, [0  «HACWIBCTBO €
CYy4acCHUM COIliaJbHUM SIBUIIEM, SIKE Mae
CepHO3HI  HACHIJIKH, TNPUYUHU  SIKOTO
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3HAXOAATHCS TOJOBHUM  YHHOM 11032
MEXaMH CIOPTYy, ajieé CHOPT YacTo CTae
apeHOI0 JIJIs BUOYXiB HACHJILCTBA ...» [2].

MosxHa KOHCTaTyBaTH, IO ChOTOJIHI
«pyTOoNMpbHE  XYJIIraHCTBO»  MOLIUPEHO
Maibke B yciXx JepkaBax cBiry. He €
BUHATKOM W  YKpaiHa, Je€ KUIbKICTb
¢yrOéonbHUX  QanariB mepeBepurye 50
THCSY, 3apeecTpoBaHO Ourbmie HiK 50
paluKalbHUX  yrpyHoBaHb  (QyTOOIBHUX
yOOIiBaIbHUKIB, cepen skux moHam 900
iXHIX aKTUBHUX YYacHHKIB mepeOyBae Ha
npodimakTnyaux obiikax [3, c. 1].

ToMy HOCHUTH aKTyaJlbHHM SIK JUIS

NPaKkTUKIB, TaK 1 JUIS  HAyKOBIIIB-
KPUMIHAJICTIB € CTBOPEHHS  OKpeMoi
KPUMIHQTICTHYHOT METOIUKHU
pPO3CITiTyBaHHS 3JIOYMHIB, SIKi BUHUHSIOTHCS
byTOonpHUMU yOouiBalbHUKaMH
(pamaramn). 3po3ymio, oo  JuIs
pO3CIijlyBaHHS ~ 3a3HAYCHUX  3JIOYHHIB

MOYKHa BHKOPHCTOBYBAaTH IHII OKpeMi
KPUMIHQIICTHYHI METOAMKH, TPUCBSIYCHI,
30KpeMa, PpO3CIIyBAaHHIO  XYJIraHCTBA;
TPYNOBUX JMiid, TOB’S3aHUX 3 YYWHEHHSIM
HACUJIbHULIBKUX JI1i; YMUCHOI'O 3aloAisIHHS
TIIECHUX YILIKO/KEHb, BaH/1aJi3MYy,
3HMIICHHIO MaifHa, MacOBHX 3aBOPYLICHb;
HACHJIbHHUIIBKHX 3JI0YWHIB, SKI BUMHSIOTHCS
HEMOBHOMITHIMH, Tomo. [Ipore 3a3HaveHi
KpUMIHATICTUYHI METOANKH HE
pO3MIIAaloTh creuu@idHe CcepefoBUIle, B
AKOMY TepeOyBaloTh IMII03pPIOBaHi, 5Kl
BXOJATh J0 ckiaay (aH-Tpym: IXHIO
CTPYKTYpYy 1 CKJIam; Micle, sike oOiiimae
KOHKpeTHa ocoba y (aH-TpyImi, HasBHICTb
JIeSIKUX O3HaK OPTaHi30BaHOCTI (DaHATCHKUX
yrpynoBaHb 1 TEBHOI  1J1€0JIOTIYHOTO
CKJaJHMKA B IXHIM JISUIBHOCTI, a TaKOX
cneuu(iyHOi TPyHnH MOTEPHUIUX, MicLs

BUMHEHHS  3JIOYMHIB  TOIIO, 1[0 €
BOXIIUBUMHU eJIeMEHTaMu
KPUMIHATICTUYHOI XapaKTEPUCTUKH, KA €
OCHOBOIO  OKpPEeMOi  KpUMiHaJIiCTHYHOL

metonuku. CamMe TOMy METOIO CTarTi €
BU3HAUYECHHS W aHalli3 JIeSKUX eJIEMEHTIB
KpUMIHaTICTUYHOL XapaKTEPUCTUKU
3JI0YUHIB, SIKI BUMHSIOTHCA (PyTOOTBHUMHU
danartamu.
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[Mutanus 0co0IMBOCTEM
PO3CIIiTyBaHHS 3JI0OYMHIB, SIKi BUHUHSIOTHCS
GbyTOOIEHUMH yOOJiBaIbHUKAMU,
po3TIsfaNd B MpalsX, [PUCBIYCHHUX

OKpEMUM KpI/IMiHaHiCTI/I‘IHI/IM MCTOAHMKAaM,

BITYM3HSHI BYCHI-KPUMIHAJTICTHU:
B.I. bosipos, O.I1. Ky3bMmeHKo,
M.O. Jlapkin, B.B. Timenxo,

I1.B. lllangupBan  Ta 1H., a TaKOX
KpUMIHAJICTH 3 iIHIMX KpaiHn: A.M. barmer,
J.A. baes, B.B. buuko, C.B. Baiine,
B.B. I'panik, J.O. TpodiMmoB Ta iH.
[Ipuginena yBara HbOMY NHTaHHIO U Yy
npamsix  KPUMIHOJOTIB: T.IL I'ycaka,
.M. KonoryHa, O.A. MeiiTtiHa,
M.M. Pyauka, A.B. fIky6a Ta in. Ilpwm
npoMy Tpeba BHUXOAUTH 3 TOro, LIO
MUTAHHS METOAUKH po3ciigyBaHHS
37I0OYMHIB, SIKI BUMHSAIOTHCA (PYTOOIHLHUMU
yOoIiBalbHUKAMHU, PO3MIAJAINCS — JIHIIE
yepe3 MpU3My IHIIMX, YK€ CPOPMOBAHUX

paHimie  KPUMIHAJTICTHYHUX  METOAMK
pO3CIilyBaHHS: MAaCOBHX  3aBOPYIICHb,
YMHUCHOTO 3am0IisTHHS TUIECHUX
YIIKO/KEHb, BaHATI3MY, 3JI0YMHIB

eKCTPEMICTCHKOIO CIpSAMYBaHHS (Ha IPYHTI
HEHABUCTI) TOIIO.

CyOkynbTypa QyTO0nbHUX (paHaATIB
— 1LI€ MOJIOADKHA CYOKYJbTypa HIUIITKIB 1
MOJIO/Ii, SIK1 JKUBYTh 3BUYAMHHUM >XUTTAM 1
JIMIIE Yac BiJl 4acy «ITOBEPTAIOTHCS» B IO
CyOKynbTYpy — mia 4ac (yTOONbHHUX
MaTyiB. DaKTUYHO WIIeThCs po
CyOKyNnbTYpY JO3BULISA, fKa 3a/a€ 3pa3ok
IMOBEIIHKHA TIIBKHU CTOCOBHO o
¢yrbonbHOrO Mardy it/abo B3aeMuH 3
IHIMMH pyTOonbHUMH (aHaTaMH; B SKiH
BUPOOJICH] MEBHI CTaHAAPTHU 30BHIIIHHOTO
BUMVIAY W TOBENIHKM (MpU LbOMY Il
CTaHJApTH JIOCTaTHHO YMOBHI Ta HE €
000B’s3k0BUMH) [4, c. 94]. Jlns miaIiTKIB,
K  BCTYNAlOTh Yy  JOPOCIE  SKUTTS,
nepeOyBaHHs cepes (paHiB, y TOMY YHUCIHI B
cKiajl aH-rpyI, — Le 3BUYaiiHa peaizalis
nedinuTy yBaru A0 Takoi ocoou. Came B
IIbOMY  CEpeJOBUINl 32  JIOIIOMOTOIO
COIlIaIbHUX TIPAKTUK, OOOB’SI3KOBUX IS
¢danariB (Mapii, pediBKH, (uem-mMoou,
BUTOTOBJICHHS OaHEpiB TOIIO), a TaKOX

Me 1.2019 ISNN 2616-



118

CIUIBHOTO A TpynH  CHenudiyHoro
CJICHTY, CHMBOJIIKM ¥ aTpUOYTHUKH ITiIJTITKH
BCTYIAIOTh Y IOPOCIIE KUTTSL.

Y  kpuMiHOJOrIi  3ampONOHOBAHO
po3moain yoormiBaJbHUKIB Ha KiJIbKa TPYIL.
Tak, A.B. SIkyOa BuaiIsie TpyU TPUHITUIIOBO
pi3HI TPYyIU yYaCHUKIB (PaHATCHKOTO PYyXY:
no-niepmre, hooligan's, ab6o ¢dyrOoabHI
XyJiraHu, siKki € HaiOUTbII AKTUBHUMHU WU
arpecUBHUMHU  WieHaMu (aH-Tpym; 1o-
apyre, wieHd ¢GaH-rpyn (BOHU MO€THAHI 3a
TEPUTOPIAIIBHOIO ~ O3HAKOK  —  OJUH
HAaCceJeHUH MyHKT a00 paloH), OCTAaHHS —
TaK 3BaHl «Ky3bMH4i», a00 HEopraHi3oBaHi
yOONMBAJIBHUKHU, SKIi HE HaJleXaTh 10
ckiany ¢aH-Tpym, ane OepyTh ydacTb y
(baHaTChKOMY PyXy [5, c. 185].
M.M. Pynuk posrisiiae  4YOTHUPU TIPYIH
yOouiBanbpHUKIB: 1) 3BU4aiiHi risimadi (abo
«CUTYaTHUBHI TJsIadi»), SKi PO3TISAAIOThH
IO [JiSUTBHICTH K (opMy  103BIILIS;
2) wmobuteni ¢Gyrdoay», SAKI OTPUMYIOTH
3aJJ0BOJICHHS came Bix rpu; 3) «pyTOoipHi
¢danatn» — yOomiBanpHUKU (GyTOONTY 3
SICKpaBO  BHPAXEHOI  CYOKYJbTYpPOIO;
4) «byTOONpHI  XyJgiraHu» — HaHOLIBII
pamuKaibHO — HajmamToBaHi  (yTOOIBHI
danaty, AK1 Ha/al0Th piOpUTET
MPOTUIIPABHUM HACWJIBHUIBKUM 1M |[3,
c. 5].

Ta yacTUHA y9aCHHKIB MOJIOJIIKHUX
yrpynoBaHb (QyTOONbHUX YOOJiBalIbHHUKIB,

10 BXOOUTH o KpI/IMiHaJ'II)HOFO
(EKCTPEeMICTCHKOTO) CepesoBUILA,
MEPEeBAKHO BYMHSE TPYNOBl  3JIOYHMHU

HAaCWJIbHHUIIBKOTO XapakTepy, IOB’s3aHi 3
MOCSTAaHHSIMA Ha TPOMAJIChKY Oe3meky (3
XYJNIraHCbKMX MOTHBIB), a00 3JI0YMHHM Ha
I'PYHTI HEHAaBHCTI YM BOPOXKHEYl (3JI0YMHU
eKCTPEMICTCBKOrO  cIpsiMyBaHHs).  Taxi
3mounHHl Al QyrOonbHMX  ¢aHaTIB
CYIPOBOJUKYIOTHCSI 3aMOAISIHHAM TUIECHUX
VIITKO/IKECHB, aKTaMH BaH/IAJI3MYy,
HaQ/IaHHSAM OINOpY IpeJCTaBHUKaM OpraHiB
BIIQJM, XYJTITQaHCBKUMH JiSIMH, aKTHBHOIO
y4acTIO B MAacOBHMX 3aBOPYUICHHSX TOILO.
[Tpu npomy Tpebda 3a3HAYUTH, IO IS ITUX
3JIOYMHIB  JOCTaTHRO BHCOKOIO € iX
JATeHTHICTh, a TOMY OQililfHa CTaTUCTUKA
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HE BIJI3EPKAJIOE PeaTbHOT KPUMIHOTCHHOI
CUTYyaIlii ChbOTOJIHI HAaBKOJIO (PyTOOIBHOTO

CepeIOBHIIA.

3a BusHaueHHsM O.A. Melitina, Ii
3II0YUHU MOJKHA BHU3HAYUTHU K
HAaCUJILHUIIBKI, TpymoBi (MacoBi), sKi

MOCSTal0Th HA TPOMAJCHKY Oe3meky 1
TPOMAJICEKUI TIOPSAOK 1 SIKI BUYHMHSIOTHCS
Ha CTaAioHaX, BYIMIAX Ta  IHIIUX
IPOMAJICBKUX MICIIX JI0, Mij Yac, micis abo
y 3B’s3Ky 3 (QyrOospHUMH Martyamu |7,
c. 60]. 3a BuznaueHHsasmM M.M. Pyauka, ue

rpyna  3JI0YMHIB, IO  BYUHSIOTHCA
MOJIOJIKHUMH byTO0IEHUMH
YIPYHNOBaHHSMH,  MiJ  SKUMH  BapTo
po3yMiTH HU3KY CHUTBHUX 3a
KPUMIHOJIOTIYHHUMHA O3HaKaMu

KpUMIHAJIbHO KapaHUX YMHUCHUX TPYINOBUX
MOCATaHb Ha TPOMAJACHKY Oe3reKky, Mo
BUMHSIIOTBCA ~ YYaCHUKAMH  pajuKalbHHUX
MOJIOADKHUX 00’€THaHp 13 XYJIraHCBKUX
MOTHUBIB HamepenoaHi, mja 4Jac abo micis
¢GyTOOIPHUX 3MaraHb pI3HOTO pIBHs, Ha
CTaJlioHaX, BYJIUIAX 1 B IHIIMX MyOMiuYHUX
MICISIX TPOBEACHHS CIOPTUBHUX 3MaraHb
[3,c.4].

Sk  yxe panime 3a3Haydanocs,
OCHOBOIO # mepeayMoBOO (popMyBaHHSA
OKpPEMOi KPUMIHATICTUYHOIO METOJMKH €
KpUMIHAJIICTUYHA XapaKTEPUCTHKA 3I0UUHY
SIK CBO€pIHA 17eaJibHA MOJENb TUIIOBUX
3B’SI3KIB 1 JDKEepen J10Ka30Boi iHdopMarrii,
o0 (GOpPMYIOTECS 3aKOHOMIPHO, IO A€
3MOTY MPOTHO3YBAaTH ONTUMAJbHI HUISIXU U
HanOUIbII e(eKTHBHI 3acoou
po3ciigyBaHHS OKpeMHX Kareropin
3JI04YMHIB [8, ¢. 5.

KpuminamicTuyHa XapaKTepUCTUKU
3JI0YMHIB, SIKI BUMHAIOTHCS (yTOOJIBHUMU
¢danaramu, po3rasaasacs B HAYKOBHUX
mpasix M.O. Jlapkina [9, c. 32-74] (BiH,
30KpeMa, BHU3HAYMB  KPUMIHAJIICTUYHY
XapaKTePUCTHKY XYJIraHcTBa, 110
BUMHAEThCS (pyTOOnbHMMU daHaTamu [9,
c.107-111]), B.L Bospora [10, c.5-7],
I1.B. Mangupeana [11, ¢. 50—69] ta iHmmx,
a TakoX y poOOoTax HAyKOBIIB 3 1HIIUX
kpain: O.M. Kopmrynosoi, I.B. IToronaina,
I''B. CepreeBoi Ta 1H. Anje 3arajiom
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MUTAHHSAM KPUMIHAJTICTHYHO1
XapaKTEPUCTUKH 3JI0YUHIB, SIKI BUMHSIIOTHCS
byrOoapHUMU (paHaTAMU 10, MMiJ Yac 1
nicis GpyTOONBPHUX MaT4iB, HE MPUILTSIIOCS
HEOOX1JIHO1 yBaru.

Sxmo #WaeThCs TPO 3IIOYMHH, SIKi
BUMHSIOTBCS ~ YYaCHHUKAMH  MOJIOADKHUX
yrpynoBanb (GyTOONBHUX YOOIiBaIbHUKIB,
TO 1X KPUMiHATICTUYHA XapPAKTCPUCTHUKA B
3araJlbHOMY BUIJsIAI  Oyae Marth  Taki
000B’3KO0BI €JICMECHTH: 1) crioci6
YUYUHEHHS 3J04YHMHY (BKJIIOYAIOYH CIIOCOOH
TOTYBaHHS Ta MPUXOBYBaHHS);
2) 00CTaHOBKA BYMHEHHS 3J04YMHY (MicIe,
yac, O0’€KT TMOCSTaHHS,  OXOIUICHHS
tepuTopii); 3) ocoba morepminoro; 4) ocoda
3MOYMHI; S5) MEXaHI3M  CIiA0OYTBOPEHHS
(cmigoBa KapTUHA).

Crnocio YYMHEHHHA 3JI0YHHY
TPAOUIIIfHO  BBAXAETHCS  CBOEPITHUM
LIEHTPOM KPUMIHAJIICTHYHO1
XapaKTEPUCTHKH, OCKUIBKM YacTO came
CHoCi0O  yYMHEHHS 3JI0YMHY BH3HAYae
ICHYBaHHS THIIAX €JIEMEHTIB
XapaKTEePUCTHKHU. SIKIO po3risgaTtu Iie
NUTAaHHS 3 TOMNISALY PO3YMIHHS CYTHOCTI
eKcTpemMizMy, TO (GyTOONBHHN (aHATUZM

MOXKHa  3apaxyBaTH 7O  PI3HOBHIY
eKCTpeMI3MY, OCKUIbKHU ¢GyT6oBHI1
yOOiBalbHUKM ~ 3aCTOCOBYIOTH  KpaiiHi

CHJIOBI 3aXO4H ISl JOCATHEHHS IIiIeH, SKi
CTOSATh MepeJl HUMHU.

TpaguiiiiHo Xymiranceki (B TOMY
qyucal  eKcTpeMicTehki) il pyrOompHUX
(daHaTiB XapaKTePU3YIOThCS PI3HOMAHITTAM
crnoco0iB  iX y4YyMHEHHA 1, 30KpeMma,
BUCTYIAIOTh Yy BHIJISIII HACHIBCTBA abo
3aKJIMKIB 10 HbOTO (TIOCSTaHHS Ha JKUTTS
0cOoOM, YMHCHE 3amlofisiHHS  TIJIECHUX
YIIKO/KEHb, MOTPO3a BUMHEHHS TAKUX Iii
TOIIO); 3HUIIEHHS a00 TMONIKOMKECHHS
MaiiHa; Ipornarasja i nyOuiyHa
JIEMOHCTpAIISl HaIUCTChKOI a0 CXO0XKOoi 3
HEI0  aTpuOyTHUKOI YM  CHUMBOJIKOIO,
3aKIIMKKA 70 TIOBHOTO a00 YacTKOBOTO
3HMIICHHS MEBHUX  COLUAJIBHUX TPyl
(mposiBu pacuzmy, KceHo¢oOii Ta IHIIUX
BUJIB HETEPNUMOCTI ¥ HEHABHCTI) YU
IHIIMX [if, CHpPSMOBAaHUX Ha TOTYpaHHS
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mpaB Ti€el YW 1HIIOI COLIAJIBHOI TPYIIH,
TOLIIO.

YBaxaerbcs, 10 3a3HaueH1
3JIOYMHHI TIPOSBU TIOYMHAIOTHCS 3 YCHUX
3aKJIMKIB JIO HacWJIbCTBAa, a MOTIM — JO
Oe3mocepenHix i y BUTISAI 3HUIICHHS
MaiiHa, OIifOK, 3amoXiSHHI  TIJIECHHX
VIIKOJ)KCHb, )KEPTBAMU SIKHX MOXKYTh OyTH
SIK OKpeMi 0cO0H, TaK i 0COOH, sKi BXOAATH
JI0 TIEBHOI COIiaJIbHOI TPYIIN; 3aCTOCYBAHHS
HACWJIbCTBA  CTOCOBHO  IPEICTAaBHUKIB
BJaIU TOIIO. A TOTIM Wi Aii BXKE MOXYTb
MepepocTd B OUIBII TSDKKI Ta MaciuTabHi
3JI0YMHU, SIKI TOCSTAlOTh HA TPOMAJCHKY
0e3mneKy (MacoBi 3aBOPYIIEHHS, BaHANIi3M)
1 HA OCHOBM KOHCTHUTYIIIHHOTO YCTPOIO M
6e3neky nepkasu [12, c. 18-19].

J.0. TpodimoB 3aMporoOHYyBaB
kinacudikamiro  HaHOUTBII  XapaKTEpHUX
croco6iB YUUHEHHS ¢byTOoNIEHUMU
(danaramu, K1 3aiiMaroThCst

EKCTPEMICTCHKOIO  JiSUTbHICTIO.  30KpeMa,
BiH MMOALISE X HA YOTUPH TPYIH: Bi3yaslbHI
(BuroTOBNIEHHS OaHepiB, CTikepiB, rpadiri
TOIIO  EKCTPEMICTCBKOTO  XapakTepy),
BepOaIbHi (ITPOTOJIOMICHHS «PEUYiBOK», SKi
€ TPUHUBIUBUMH I SKOICh COIlladbHOT

rpynu, oci0 TeBHOI HallOHAJIBHOCTI,
KOJBOPY IIKIPH, HANPUKIAM, IMITaIlis
3BYKiB, 1[0 BHJA€ MaBma, TOIIO),
creriajgbHl (maroromieHi 3

BUKOPUCTAHHSAM IPEIMETIB, SKi J03BOJIEHO
NPOHOCUTH Ha CHOPTHBHY apeHy Ta sKi
MaroTh BY3bKOCIIPSIMOBAaHY MeTy,
Hanpukiag, OaHaHW) Ta OoioBi akmii —
CWJIOBI akiii mpotu omoHeHTiB [13, c. 107].

370YMHHUM  TOAIsM,  fKI €
MpEeIMETOM  PO3CIIiTyBaHHS, MOXYTb
nepeAayBaTH  CUTyalii, IO €  TOI

MIPOBOKYIOYOI0  TOMI€I0, SKa CIIOHYKA€E
¢daHaTiB  yYMHSATH  [POTHIpaBHI i
3o0kpeMa, 1€ MOXYTh OyTH Taki CHUTyallii:
1) BUHUKHEHHS IIEBHUX CUTYyaIlin
MTPOBOKAIIHHOTO XapakTepy (Mmoii Ha TOJIi:
HeBfami aii ¢GyTOOMICTIB, MOMUIKH, IO
nomyckae pedepi, arpecuBHi Ail MOMIMIi,

HaIlpUKJIIaJ, IXHSA AHOHIMHICTH 1
MiTiTapu3amis; 1ii  ¢gaHaTiB — KOMaHIN
Ne1.2019 ISNN 2616-
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CYNIPOTMBHHKA TOINO); 2) CHTYyaIlil, B SKUX
BIICYTHIN SIBHUW TPUBIN JIJI1 BUHUKHECHHSI
KOHQUIIKTY (e cuTyauii, KOJIM YYaCHUKU
(daH-Tpyn  cami TMPOBOKYIOTH TJISA/IayiB,

yOoIiBabHUKIB,  TPAaBOOXOPOHIB  Ta
HILINX, IPUMYLIYIOUU ix 110
HAaCWJIbHULIBKUX Tiit). [IprunnorO
3JIOYMHHUX Al (aHaTiB  MoOxe OyTH

nopaska IXHbO1 yIF00JIeHOT KOMaHTH.

Jns mposiBIB XYJIITaHCHKHX JIH 3
0oky (anariB, SIK MPaBUIIO, MIATOTOBKA HE
nmoTpiOHa. 3 1HIIOTO OOKY, TOCUTH JACTaIbHA
MATOTOBKA OO BYMHEHHS 3JIOYMHHUX IiH,
gKa  XapakTepusyeTbcs (s Tpym):
1) roryBaHHSAM 10  BYMHEHHS  JIiid-
MPOBOKAIlIi a00 EeKCTPEeMICTChKHUX [iH 1
2) TOTYBaHHIM 10 BUYMHEHHS KOHKPETHOTO
37I0YMHY  (HAmpUKIad, TMEPeMOBUHU 3
JmizepaMu  KOHKYpyro4oi ¢GaH-Tpynu 3
oOpaHHs Miclisi BUNHEHHS O1HKHM — «CTiHKa-
Ha-CTIHKY» — Hamepe[oHI MPOBEICHHSIM
MaT4y MPUHLUIOBUX  CYNPOTHBHHKIB).
BubipkoBuii miaxig 0 TPUXOBYBAaHHS
3JI0UYMHY: PpEeTEeNIbHE MPUXOBYBaHHS O3HAK
y4acTi B yYMHEHHI 37I09UHY (aH-TpynH abo
KOHKPETHO1 ocobu (HanpukIam,
3HAXOJDKCHHS y BEJIIMKOMY HaTOBmi abo
IIPUXOBYBaHHSA OOJIMYYSl MAacKorO TOINO), 3
OoJIHOr0 OOKy, a 3 IHIIOIO0 — BIACYTHICTb
CIiJIIB TPHUXOBYBaHHA TOJIi Ta CIiJiB
3JIOYMHY, SIKE YacTO Ma€ O3HAKW SBHOL
nyoysiyHOCTI W mposBYy — MOTHBaLii
BIAMOBIAHMX JiM 0ci0, SKI BYMHWIA
3J104YMHHI Aii.

OO0cTaHOBKA BYHMHEHHSI 3JI0YHMHY.
Miciie BUYMHEHHS 3JI0YHMHY 3HAXOIUTHCS Y
BEJIMKUX MICTax: CTaiOH, J€ MPOBOIUTHCS
¢byrOonbHMH  MaT4y;  BYIMII, JIBOpHU
JKUTIIOBUX OyIWHKIB, TPOMaJICbKUI
TpaHCHOpPT (Ha CTajaioHI, 30KpeMa, Iie
MOXKYTh OYTH IE€BHI CEKTOpH, TpUOYHHU, 1€
po3MillIeHi yOOITiBaIbHUKH KOMAaH/I-
cynmepuukiB  (ct.4  m «b»  3ragaHoi
KouBennii  mepenbagae  HEOOXiTHICTH
€(eKTUBHOTO BIJIOKPEMJICHHS rpyn
yOOJiBaIbHUKIB ~ KOMaH/J-CYNEpHHUKIB 1
pPO3MIlIEHHST TPyl YOONIBaJIbHMKIB, IO
npuOyBalOTh 3 IHIIUX MiCllb, HA OKPEMHUX
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TpuOyHaX y pa3i BiABIJaHHSI HUMHU MAaTYiB)
[2, cT. 4 1. «b»].

ToOTro  WaeThcss  mpo  Micle
MIPOBEJICHHS MaTyy Ta PO MiCLis, OB’ sI3aH1
3 pyXOM yOOJiBaJbHUKIB BiJl TPAHCTIOPTHHUX
pPO3B’S30K 10 CTaaioHy, abo Micus Ha
HUISXY TOBEpPHEHHS (aHaTiB MIiCisi MaTdiB
70 Miclisl MPOKKUBAHHA a00 TPAHCHOPTHHUX
PO3B’s130K (METpPO, 3ai3HUIIS, aBTOCTOSIHKA
TOILI0), a TaKOXX B OKPEMHX BHIMAIKax —
0e3JIr0IHa MICIIEBICTh: JIiC, MyCTUP TOIIO,
Ie 32 [ONEPeJHBOI  JTOMOBJIIEHICTIO
MPOBOUTHCS Oiifka M rpymamu (haHatis,
SIK1 € yOoiBaIbHUKAMHU KOMaH/I-
CYNEpPHUKIB.

VYUUHAIOTBCS 3JI0YMHU Y BeYipHIN
(micas 18-00 rox.) abo Hiunwmit yac (mo 00-
02 rox.). 3a yacoM MpPOBEIEHHS MaT4y
NPONOHYIOTH  IHOIY KiIacu@ikamioo: 10
MPOBEJIEHHS, MiJl Yac TMpOBEACHHA abo
micnsg 3akiHdeHHs1 QyrOompHOrO Maryy. €
e CUTYallii, Kl BU3HAYAIOTh SK 3JI0YMHH,
10 BYMHSIOTHCS Y 3B’SI3KY 3 MPOBEICHHAM
¢byTOoNBEHOTO MaTay (Giiika 3a
JIOMOBJICHICTIO 3 KEpiBHUITBOM (haH-TPYII
KOMaH1-CyIIepHUKA).

Jlo THUIIOBHX CIJIB Ha MicCIli
BUMHEHHS 3JIOYMHIB MOXXHa 3apaxyBaTu
TpaAMIIAHI CIAN JTOAUHU (CIIAN HIT, PYK,
pi3HOro poay 6i10J0riuHI PEUOBHHU — KPOB,
pe3yabTaTH  SKUTTENISUIBHOCTI  JIFOJUHU
TOIO); 3HAPAANS 3JOUMHY: JJIS 3HUILEHHS
MaiHa Ta 3aMoIiTHHS TIIECHUX
YIIKO/KeHb: KMHKH, METaJIeBl NPyTH, OITH,
HOXI1, KaCTeTH, EMKOCTI 13 3aIaIi0BaJIbHOIO
CyMIIIIIO, IUIALIKH, Qailepu, mnerapau,
JTUMOBI IIAIITKH TOIIO; OJAT 1 i1 ¢parMeHTH:
mapdu, ™Macku, OanakmaBu, OelcOONKH,
OaHepH, CTIKEpU 3 KIYOHOIO CHMBOJIKOIO
TOLIO.

Ocoba morepmijioro (:keprBa). Y
pe3ynbTari JOCTIIKEHHS KEPTB
¢byTO0npHUX (paHATIB MOXHA BHUAUIATH
Kimpka 1X rpym:  ¢yrOonbHI  (aHaTH
(oTpuMaHHSI  TUIECHMX  YIIKODKEHb Y
pe3yabTari OifoK); risiiadi, sAKi TPUNAILTH
Ha  CTaaioH, Mmo0 mobauuTH TPy
(HampuKJIaZ, MOIJIM  MOCTPaXKAaTh B
pe3yibTaTi JaBKH M TaHIKU cepesl IIIsAaqiB,
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AKa € HaCHIIKOM XYJIraHChKUX i
danaTiB); PyTOOTICTH 3 KOMAH]l yYaCHUKIB
KOHKPETHOT'O Mar4y (OTpUMaHHS TiJIECHUX
MOLIKO/UKEHD 3a MOTaHy rpy); MOMiIEHChKI
(mig 4ac cnpo® 3YMUHUTH XYJITaHChKI Jii

danatiB  abo mig  9Yac ~ MacoBUX
3aBOPYIICHB); byTO0IBHI apbitpu
(OTpUMaHHS  TIIECHHX  YIIKO/KEHb Yy

pe3ynbTaTi 3JIOYMHHHMX i (aHaTiB, KOTpi
BKpail pIJKO 3aI0BOJIEHI CYIIBCTBOM
(GyTO0IBLHOTO MaTUy), K1 IMICJISI OTPUMAHHS
orpo3 MmiJl Yac MaTdy MOXYTh MaTu
3yCTpIY 13 HATOBIIOM yOOJTIBAIbHUKIB, KOTPI
HE3aJ0BOJICHI  pe3yJIbTaTOM Mardy, e
nporpaiu  ixHi  ydrOONeHI; BUMAAKOBI
ocobm  (mepexoxki), sAKI  BHITAJIKOBO
ONMHWJINCS B CHIIEHTPl 31TKHEHb (aHaTIB
(mopsin i3 cramioHoM abo B Micmi, e
cramacs Oiiika MDK yOoOdiBaTbHUKAMU
KOMaH/I-CyIIEPHHKIB); ocoou, SIKUM
3anojisiHa MaiHOBa IIKOJa B pPe3yabTaTi
3HHUIICHHS a00 TMOIIKO/KEHHS IXHBOTO
MaiiHa: MOLIKOPKEHHSI aBTOMAIIIUH, BITPUH
MarasuHiB, KiOCKiB, PEKBI3UTY CIIOPTUBHHUX
0apiB TOIIIO.

B oxpemy rpymy MoOXKHAa BUIUIMTH
MOTePIUINX, SKI TOCTPaXKIAIH BiJ ik
(aHatiB y 3B’3KY 3 HAJIEKHICTIO /10 TIEBHOT
HaIllIOHAJBLHOCTI, BIPOCTOBIIAHHS, KOJIBOPY
HIKipK TOLIO (KOJM B AISTIBHOCTI (aH-TpyI
HasIBHUH 171€OJIOTTYHUN CKIIAJTHUK ).

Ocoba 310unHus. Lle moxe Oytu
onuHaKk abo Tpyma oci0, Kl BXOASATH 0
CKJIaTy MIEBHOT'O MOJIOJ>KHOTO
dbopMmyBaHHs, oprasizauii (¢pan-rpynu). Ak
MIPABUIIO, MOJIOI JItO 11 (HOJIOBIKH BIKOM BiJ
14 no 35 pokiB), mepeBaXHO AaKTHBHI
YYaCHMKHM (aH-TPyNH, JOCUTh 4YacTo 3
BHU3HAUEHHSAM KOHKPETHOI «cremniati3amnii»
abo comianbHOI poJii B CKIaAl TPYIMH,
IPUYETHI /10 AISUIBHOCTI €KCTPEMICTChKUX
rpyn 4 00’e¢aHaHb (SIK AaKTHBHI ii
YYaCHUKH). OcranHni € JIOCUTH
CTPYKTYPOBaHHMHU Ta MOXKYTb MaTHU BUIJISI
OpraHi30BaHMX 3JIOYMHHHUX yIPYIOBaHb.

MoxyTh OyTH 00’€JHaHI Ha OCHOBI
neBHoOi iAeosorii (¢ammusm, HalioHali3M,
aHTUCeMiTH3M Tomo). Jlns Takux oci0
XapaKTEepHOI € HAaSBHICTh cCHerupIvyHOT
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MOTHBAIlll Jiii: JEeMOHCTpaIlis HE TIIbKH
HEMoBaru 110 CyCHiIbCTBA (XYJIraHCTBO), a

W Ha TpPyHTI HEHaBUCTI. MoOTHUBOM
YUMHEHHS 3JI0YMHY, 30KpeMa, MOKe OyTH
MOJIITUYHA, 1JIeoJIorivHa, pacosa,

HaI[lOHAJIbHA, peJiriiiHa (eTHOopeiriiHa)
HEHAaBUCTh YU BOpOXHedya abo MOTHB
HEHABHCTI YU BOPOKHEYI BITHOCHO IMEBHOL
coIiabHOT Tpynu (HaNpUKIAI, 1HBATIIIB,
ocib HETpaJAULIHHOT CEeKCyaJIbHOT
Opi€HTAIlil; PerioHaIbHOT HAJIEKHOCTI OCi0,
iXHBOI KJIAHOBOCTI TOIIIO).

Cnenudika ¢aH-yrpyrnoBanb, SKi
BUYMHSAIOTH XYJITaHCBKI, €KCTPEMICTChKI i,
TaKOoX 3yMOBJIEHA TUM, IO ii po3Mip MOXe
JOCSTaTH COTHI YYacCHHKiB, TOOTO I BKE
HE TpaJMiliiiHa Tpyma, e MoXxe OyTu W
HATOBI, y SKHH BXOAATH y TOMY YHUCI U
BUIIQJIKOBI OCOOM Ta B SKOMY AIIOThH 1HIII
3B’SI3KU M B3AEMUHH.

Mexanizm CJIiI0yTBOPECHHS
(cmigoBi kaptmna). lle MoxyTe OyTH
TpaAuLilHI CIIAU HIT, PyK, TPAHCHOPTHHUX
3ac00iB, a TAKOXK CIIiIM 3aCTOCYBaHHA 30poi
(BorHemanmbHOI, XOJomHOI abo  iHIIUX
MPEeIMETiB, CHEIialbHO MPUCTOCOBAHUX
JUISL  CIIPUYUHEHHS IIKOIW  JKUTTIO 1
3I0pPOB’I0 JIIOAWHM, TMOIIKOKEHHIO abo
3HUIICHHIO MaifHa, TOIIO0). XapaKTePHUM €
3aNUIICHHS CII/IB, SKi CBiAYaTh MPO y4acTh
y BUMHEHHI 3JIOYMHY I'pyIH 0ci0.

OCKiTbKM 3JIOYMHU BYHHSIIOTHCS B
nyONMIYHUX MICHSX, TO BaromMe 3HAYEHHS
Mae iHpopMalis Ipo MOJIit0, SKY CIiJICTBO
OTpUMYE B pe3yibTaTi aHami3y iH(opmarii
3 Kamep 30BHIITHBOTO
B1JIEOCIIOCTEPEIKECHHSI.

Sk MIPaBUJIO, HeMae CIIIB
NPUXOBYBaHHS  (akTy  3JO0YMHY, €
MmarepiajibHe HiAKpeCcIeHHS MOTHBIB
3MIOYMHHUX i (3aJMIICHHS Ha MicCI
37I0YMHY HanuciB (rpaditi) mpo BiAMOBIIHY
MOTHBAIIIIO, JIpyKOBaHa MPOIYKIILis,
JIUCTIBKH TOIIIO).

KpuMinanicTuuHa XapakTepuUCTUKA
(BOHa, 3p03yMmiJio, HE Ma€ BUTIIALY TIOBHOI),
sIKa 3aMpOoIIOHOBaHa, MOKEe OYTH TOKJIaIeHa
B OCHOBY KPHMIHAQIICTUYHOI METOANKHU
PO3CIiTyBaHHS 3JI0YWHIB, 10 BUYUHSIIOTHCS
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¢yréonbHUMU  (aHaTamMu.  BusiBieHHs OCKITbKM 1H(OpMaliss mpo Mmicue i dyac
OKpEMHUX  €JIEMEHTIB  KPUMIHATICTUIHOL YYUHEHHS 3JI0YMHY, PO MOTEPITY 0co0y,
XapaKTEePUCTHKH, 3B’S3KIB i crocid yYyMHEHHs Ta MOTHUBAIlO Jid, a
3aKOHOMIpPHOCTEH  CHCTEMHU  3JI0YHMHIB TaKO)X  HAsBHICTh  O3HAK  T'PYMNOBOTO
3a3HayeHoi  karteropii ~ Moxe  Oytu 3M0YMHY ¥ OOCTAaHOBKM MOTO BYMHEHHS
BUKOPHUCTAHO B CI1UUIA MPAKTHUIIl K IIEBHA JAlOTh IMIJCTaBU BXXE Ha I0OYaTKOBOMY
iHpopMalliiHa MoOJeTh, 3aBISKUA  SKii eTami  pO3CHiAyBaHHS JUISI BUCYHCHHS
oOupaeTbes 3arajabHe CIpSIMYBaHHS oOrpyHTOBaHOi  Bepcii Mpo  BYMHEHHS
po3ciigyBaHHs (IIOB’s3aHE TMEpeayciM i3 IPYNOBOTO  3JIOYMHY  4YieHaMu  (¢aH-
MIPOBEACHHIM (dhyTO0IBEHOTO Maruay), yTpyIHOBaHHS.
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ITpo parudikamiro €Bpornelicbkoi KOHBEHIIII PO HACHILCTBO Ta HEHAJIE)KHY IMOBEIIHKY 3
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ITH®OPMAIIHA JOBIJKA ITPO ABTOPIB

Beninrio Baunepis OuaekcanapiBHa — acmipanTka kadeapu aaMiHICTPaTUBHOTO IIpaBa
KuiBcbkoro HarmionaneHoro yHiBepcutery im. Tapaca IlleBuenka, ropuct ToBapuctBa 3
00MEKEHOI0 BiIOBITAIBHICTIO «AJIBOKaTChKa KoMmaHis «3osota CepenuHay

Byxapin I'i1io OueroBuu — acmipanTt kadeapu aaMiHICTpaTUBHOTO Ta TOCIONAPCHKOTO MpaBa
IOPUIMYHOTO (DaKyNIbTeTy 3aOpi3bKOr0 HAallIOHAJIBHOTO YHIBEPCUTETY

Bacuabuyk bBornan T'ennapgiiioBny — acmipanT kadeapu — aaMiHICTpaTHBHOTO — Ta
rOCHOJaPCHKOTO MpaBa IOPUANYHOTO (PaKyIbTeTy 3aropi3bKoro HalioHATbHOTO YHIBEPCUTETY

I'onenko Ipuna IerpiBua — cyans 'ocnomapeskoro cyay Jlyrancbkoi o0acTi

Fpnropemco Slna OuekcanapiBHa — K.}0.H., JIOLUEHT Ka(bez[pn Ml}KHapO,I[HI/IX BIJTHOCHH,
MDKHapoaHOi 1Hdopmamii Ta Oe3neku XapKlBCBKOFO HaIlIOHAJBHOTO YHIBEPCUTETY IMEHI1
B.H. Kapazina

€pemenko Kpicrina CepriiBua — marictp npaBa HamionansHoro yniBepcutery «Omechbka
IOPUIMYHA aKaJIeMis»

JKykos Mukura CepriiioBny — aciipant kadeapy aJMiHICTPaTHBHOIO Ta rOCIOIapPCHKOrO
npaBa IPUINIHOTO (HaKyIbTETy 3a0Pi3bKOTO HAI[IOHATBHOTO YHIBEPCUTETY

KypaBaboBa I'anna CemeHiBHAa — JI.10.H., JIOIICHT, mpodecop Kadeapu, 3aBigyBad kadeapu
KOHCTUTYIIIHHOTO Ta TPYAOBOTO MpaBa IOPUIUYHOTO (paKkynbTeTy 3amopi3bKoro HalioHaJIbHOTO
YHIBEPCHUTETY

3aaupaka Harajis FOpiiBHa — K.10.H., ToeHT Kadenpu agMiHicTpaTuBHOTO npaBa KuiBchkoro
HAI[IOHANIFHOTO YHIBepcuTeTy iMeHi Tapaca [lleBuenka

3oaoryxina Jlinis OJgexkcanapiBHa — K.J0.H., JOLEHT, 3aBiAyroya Ka(beﬂpom LUBLILHO-
MIPaBOBUX JUCIHILIIH J[HITPONETPOBCHKOTO I[ep)KaBHOFO YHIBEPCUTETY BHYTPIIIHIX CIIPaB

Kogonin [denuc OJekciiioBMY — K.F0.H., JOIEHT KadeapW KPUMIHAIBLHOTO IIpaBa, JACKaH
dakynpTeTy IUBLUIBHOI Ta Tocmojapcbkoi roctunii HamionanbHoro ysiepcutery «Opecbka
IOPUIMYHA aKaIeMis»

Kosnomoenr Tersina OJgexcanapiBHa — [.10.H., npodecop, wieH-kopecnoHaeHT HAIIpH
Vkpainu, 3acinyxeHudd 1opuct VYkpaiHu, mpodecop kadeapu aaMIHICTPAaTUBHOTO Ta
rOCIO/APChKOTO IpaBa, JEKaH HOPUIUYHOrO (akyapTeTy 3amopi3bKoro HaliOHaJIbHOTO
YHIBEPCUTETY

Ky3bmenko Ogexcanap BacuiboBuY — K. TMen. Hayk, JOIEHT, JOLEHT Kadenpu Impasa
HarionanbHOTO TEXHIYHOTO YHIBEPCUTETY «XapKIBCHKUN MOJITEXHIYHUI IHCTUTYT»

Macagitin Aprem OJuiekcaHAPOBHY — acmipaHT Kadeapu KpUMIHAIBHOTO TpOLECy Ta
KPUMIHATICTUKHM AKajZieMii aiBOKaTypH Y KpaiHH

MeabkoBebknii Onexkcanap BikTopoBuY — K.10.H., IOIEHT Kadeapyu KpUMiHAIBHOTO MpaBa Ta
IPaBOCYAS FOPUIUMYHOTO (PaKyJIbTETY 3al0Pi3bKOT0 HAIlIOHATBHOTO YHIBEPCUTETY

Jlapkin Muxaiino OJiekcaHApPOBHY — K.[0.H., JIOIEHT, JIOLEHT Kadeapu KpUMIHAJILHOTO MpaBa
Ta MPaBOCY sl FOPUAUYHOTO GaKyIbTeTy 3amopi3bKoro HallilOHAIBHOTO YHIBEPCUTETY

IlepeBasioBa Jlronmuna BikropiBHa — K. ¢i10c. Hayk, JIOIEHT, 3aBilyBau Kadeapu mpasa
HarionanbHOT0O TEXHIYHOTO YHIBEPCUTETY «XapKIBCHKUN MOJMITEXHIYHUIN IHCTUTYT»

CaBuubkuii Anapiii fIlkoBuu — acmipant kadeapu mpaBa IHTEIEKTYaJbHOI BIACHOCTI
HamionansHoro yHiBepcuteTy «Ofechka OpUINYHA aKaIeMisi»
0.%.00_—
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BUMOI' 10 O®OPMJIEHHSA CTATEN Y
“BICHHUK 3AMNOPI3bKOI'O HAIIIOHAJIBHOT'O YHIBEPCUTETY”
(CEPIJ . JOPUINYHI HAYKHN”)
Jo npyky mpuiiMaroTbcs HAyKOBi CTATTi, ¢ NPUCYTHI Taki HeoOXimHi ernemeHTH, mependaueni 1.3 [ToctanoBu
npesunii BAK Ykpaiuu Ne 7-05/1 Bix 15 ciuns 2003 p. (bromerens BAK Ykpainu, Ne 1, 2003)
e [locranoBka mMpodJieMH y 3arajJlbHOMY BHUIJISII Ta ii 3B 130K 13 Ba)XJIMBUMH HAYKOBHMH YU NPAKTUYHUMU
3aBIaHHSIMU;
e AHaJi3 ocTaHHIX JOCTiMKeHb i MyOJTikamiii, B SKUX 3aMI0YaTKOBAHO PO3B’sI3aHHS JIaHOI MPOOJIEMH 1 Ha sIKi
CIHMPAETHCS ABTOD;
e BujineHHs HeBUpilIeHHX paHillle YACTUH 3arajbHOI MPO0JeMHU, KOTPUM MIPUCBAIYETHCS JaHA CTATTS,
o dopmyIoBaHHA Hijeil cTaTTi (IOCTAaHOBKA 3aBIaHH:);
e Bukiax oCHOBHOro Marepiady JOCJHiI:KeHHSI 3 IIOBHUM OOIDYHTYBaHHSM OTPUMaHHX HayKOBHX
pe3yIbTaTIB;
e BHUCHOBKH 3 JaHOI'0 AOCJiIKeHHS i NepCNeKTHUBH MOJAIBIINX PO3BIZOK y JaHOMY HAIPSMKY.

1. MAKET CTOPIHKH

Jlnst opuriHan-mMakeTa BUKOPUCTOBYEThCS (hopMaTt A4 3 TAKMMH MOSMU:
BepxHe Ta HIKHE IO — 2 ©M, JIiBE TIOJIE — 3 cM, TpaBe moie — 2 cM, mpudTt Habopy — “Times New Roman”,
14 keryb, MKPSKOBUIT IHTEpPBA — MOTYTOPHUM.
2. TUIIOTI'PA®CBHKI NIOTI'OAKEHHSA TA CTUJIIL
YK HaOupaeTbcs B MEPIIOMY PSOKOBI CTOPIHKH 1 BHPIBHIOETHCS 32 JIBUM KpaeM. 3aroJIOBOK CTaTTi HaOMpaeThes B
HacTymmHOMY 32 YJIK pskoBi i BupiBHIOETBCS mocepeuHi. [10TiM yka3yroTh: Tpi3BHINA, iHIMIAIN aBTOPIB, iX MOCAIH,
YUCHI CTYTICHI, 3BaHHS, HIDKUC — Micye pobomu (Kypcueom), aipecy eNeKTPOHHOI MOIITH BCiX a0o ofHOTO aBTopa. lani
PO3TAIIOBYIOTHCS AHOTAITl YKPATHCHhKOIO (3-5 pedeHb) Ta aHrIiHchKor0 (1,5 CTOPIHKHM) 1 KITFOUOBI ClIOBa (TaKOX JBOMA
MOBaMH). AHOTAIIii [TOBWHHI TAKOXX MICTUTH: TIPI3BHIIIA, IHILliaJIM aBTOPIiB, HA3BY CTATTi, MicIIe iX poOOTH a00 HABYaHHS.
VYci Tabnuni po3TaloByOTECS Y BiIOBIIHUX MICISIX TEKCTY (110 MOXIIMBOCTI Yropi cTopiHku). BoHn moBuHHI OyTH
NOCIiIOBHO IpoHyMepoBaHi: Tabmuig 1, Tabauus 2, ... (ciij BUKOPUCTOBYBaTH apabChKy Hymeparito). Haamucn
PO3TaIIOBYIOTHCS HaJl TAOIHIIIMH.
[MocwinanHs Ha JiTepaTypHi JpKepena TIOAAIOTCS y KBAAPAaTHUX JY)KKaX 1 TOCIIJOBHO HYMepYIOThCs (CImin
BHKOPHCTOBYBATH apaOChKy HyMepallito) y MOpsIIKY MOSIBU BUHOCKH B TeKCTi cTatTi [1, c. 1]. [lepernik nmiteparypHux mkepen
PO3TAIIOBYETHCST B MOPSAKY IX Hymepailii, B OCTaHHbOMY po3fimi crtarri 3 mimzaronoBkoM: JIITEPATYPA, skwuii
PO3TAIIOBYETHCS 10 HIEHTPY CcTOpiHKK. bibmiorpadiunuii ome odopmitioersest 3riguo 3 JICTY 8302:2015 “indopmariis ta
JoKymeHTartist. bidmiorpadivyHi mocmnanHs. 3araibHi MOJOKEHHS Ta TPaBIUIa CKIAAHHSA . 3 HACTYITHOTO a03aIly MOIA€ThCS
TIepeNTiK JITepaTypHUX JDKepeN JIATHHHIECK (TpaHcmiTeparis) 3 mim3aronoBkom REFERENCES, sxwit BupiBHIOETBCS 110
LEHTPY.
Jlig ony6aiKyBaHHS HEOOXIJHO HAIIPABUTU HA aJPECY PENAKIIT FOpUAUYHOrO (DaKyIbTETY:
1. PosnpykoBaHuii TEKCT CTATTIi 3 aHOTALISIMHU Ta KJIFOUOBUMH CIIOBAMH YKPATHCHKOIO T aHTIIHCHKOI0 MOBaMH;
2. BigomocTi npo aBTOpiB;
3. Bumir i3 npoTokoiy 3acigaHHs BueHOT paau (aKyiIbTeTy Ta peleH3il0 HayKOBOrO KepiBHHKA (JUIsl acIipaHTIiB Ta
3100yBauiB);
4. ]Jluck, Ha sKOMy TOBMHHO OyTu naBa (aiiimm: 1) i3 TEKCTOM CTaTTi Ta aHOTAliil 3 KIIOYOBUMH CJlIOBaMu; 2) i3
BIJOMOCTSIMH PO aBTOpIB (TIPi3BHUILE, IM s, 110 OATHKOBI; 110CA/1a; BUCHUI CTYIIIHb;, BUEHE 3BaHHSI; Micle poboTH abo
HaBYaHHS; a/Ipeca eJIEKTPOHHOI MOIITH; 0OM. aJIpeca; HOMEPH KOHTAKTHHX TeNe(hOHIB).

Haranyemo:
Jo nyGnikanii mpuiiMaroThes CTATTI, O BiJ3HAYAIOTHCS BUCOKMM HayKOBUM PiBHEM MIATOTOBKH, MICTATh TIITMOOKHI
CaMOCTIHHHI aHAITi3 CY9acHHUX MPOOJIeM pO3BUTKY HAYKH Ta 3aKOHO/IaBCTBA.
VY cTarTsX 1 HOBIAOMIICHHSX BUCJIOBJICHI MOTIISIN TXHIX aBTOPIB, SIKi HE 3aBXKIH 30iraroThCs 3 MOTIISIAME PEHaKIIil.
ABTOp Hece BIANOBINANBHICT 3a JOCTOBIPHICTh (PAKTHYHHX JAaHUX Ta iH(pOpMAIi, IO MICTATHCS B CTATTAX,
YiTKICTh BUKJIAJy TEKCTY, IUTYBAaHHS, a TAKOXX 32 MOBHOCTHJIICTHYHUH PiBeHb HAIIMCaHHS MaTepiaiB.
Aopeca pedaxyii: Ykpaina, 69600, m. 3anopixoks, MCII-41, Byn. )KykoBcekoro, 66
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