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Ha ocHOBi HaykoBOi miTepaTypu pPO3KPHBAIOTHCS TEOPETHKO-
METOJOJIOTIYHI ~ 3acaid  PO3YMiHHS  TNPHUHLUIY  PiBHOCTI.
OcobmuBa yBara MPHUIUISETECS THUTAHHSIM POl TPUHLUILY
piBHOCTI y TpaBOBidi cucTtemi. Y 1iif poOOTI WTHME MOBa TIPO
KOHCTHTYII{HI NPUHIUIN TpaBa, HacamIiepex, Mpo MPUHIHUIT
piBHOCTI Ta 3a0opoHy AuckpuMiHaiii. KoHcTUuTymiliHA Tpaguiis
BU3HAUa€ TEBHUH Ha0lp MNPUHIOUMNIB TMpaBa, fKi €
(GyHIaMEHTaTbHUMH JJIsI TPAaBOBOI CHUCTEMH  KOHKPETHOI
JepKaBU Ta Jar0Th 3MOTY ieHTH(]iKyBaTH ii Ha MPaBOBi KapTi
CBITY.
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The role of the principles of law in the legal system is difficult to
overestimate, since it refers to the link between the general and
special in law, that is, the idea of law as such and a legal order, a
rule. Principles of law have a special position as certain
requirements-standards for legislation and administrative and
judicial practice. Principles of law also play an important role in
identifying legal traditions, since they form the basis of it and are
system-building provisions.

From the normative position, the principles of law do not contain
some elements of the law, which is explained by the specifics of
their place in the system of law. In its essence, the principles of
rights consolidate the system of law, form the backbone of the
right, penetrate all its elements. In accordance with the general
principles of law, the norms of law are interpreted and the
framework of legal fields, branches and institutions is formed.
Principles of law, in contrast to legal norms, have greater
stability and stability, are fundamental. They are expressed in
maximum general and universal normative prescriptions.

The initial normative and managerial principles provide a
substantial, stable, regular legal link between the various rules of
law and other normative requirements, serve as the main means
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for guidance in lawmaking, systematization, interpretation and
implementation of law. In case of discrepancy between legal
norms and principles of law, the latter should be interpreted
through the prism of the principles of law or brought into
conformity with them. Such an integrative, permeating property
of the principles of law determines their system-forming
character in the system of law, which makes it possible to carry
out comparatively legal analysis of legal systems more
qualitatively.

The principles of law can be understood as a set of fundamental
ideas and provisions that permeate and form the framework, the
basis of the legal system and ensure the legitimacy of law-
making, the application of law by adapting the abstract
provisions of the law to specific life circumstances, which
determines the assessment of the lawfulness of measures in
accordance with the purpose determined by law.

It should be borne in mind that the jurisprudence distinguishes the
branch principles of law, as well as the principles of law, which
are interdisciplinary, and the principles inherent in individual
institutions of law. In the context of our subject research, such
principles will serve, respectively: a) inter-branch principles that
are inherent in several principles of law, such as public law or
procedural law: proportionality, prohibition of arbitrariness,
adversarial, discretion, respect for state sovereignty and territorial
integrity, non-interference in internal affairs, etc.;

b) the branch principles that are inherent in certain branches of
law, in particular constitutional law, legality, respect for human
rights, separation of powers, rule of law, social state, democratic
state, democracy, political, economic and ideological diversity,
protection of national interests, etc.; c) the principles of the
Institute of Law, for example, the Institute of Human Rights, the
inalienability and inalienability, the universality, the prohibition of
arbitrary interference with private autonomy, judicial protection,
etc.

The nature of constitutional principles is disclosed as a set of
certain standards and requirements to the content of legislation,
administrative and judicial practice, which define the leading
ideas, concepts and constructions in constitutional law. Particular
importance of the constitutional principles for the clarification of
the essential content of constitutional rights and freedoms,
which, in turn, determine the limits of state intervention in the
field of freedom of the individual. Particular attention deserves
attention to the delineation of the content of constitutional
principles and human rights, although the latter are also similar
to the principles of law, since they define the standards for their
specification in legislation and law enforcement, as well as the
relation between inter-sectoral, branch principles and principles
of the institutes of law. Thus, the principle of equality is
universal, since it is a system-based formulation of the
substantive content of human rights and defines standards for the
handling of public authorities with individuals in order to prevent
unwarranted discrimination.
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Ponp mpuHIUMIB mpaBa y NpaBOBii
CHUCTEMI CKJIQJHO TEPEOIIHUTH, OCKUIbKU
fize MoBa Tmpo 3B’A3yIOUY JIAHKYy MIX
3arajJbHUM Ta OCOOJWMBHM Yy IIpaBi, TOOTO
iIe€l0 mpaBa SAK TaKOro Ta IPAaBOBHM
npunucoMm, mnpaBwioM. llpuHnunu npaa
NOCIZIAI0Th OCOOJIMBE TIOJIOKEHHS SIK TIeBHI
BUMOTU-CTaHAApPTH 10 3aKOHOJABCTBA Ta
aJIMIHICTPAaTUBHOI 1 CyIOBOi TMpaKTHKH.
[IpuHiunn ~ mpaBa  TaKOXX  BIJITPAIOTh
BOXIUBY poib B ifneHTU(iKamii mpaBoBoOi
TpaaMIlii, OCKIJIbKH CKJIQJIal0Th il OCHOBY Ta €
CHCTEMO  YTBOPIOIOUMMH  TOJOXCHHSMHU.
Tepmin «mpaBoBa TpaguIlis» BBEIECHO B 00Ir
I'. bepmanowm, sikuit Hanucas npaio «lIpaso
Ta peomollis. DopMyBaHHS  3aXiJaHOI
npaBoBoi Tpamumii» [1]. VY BiTuu3HAHIN
Haylli UM TepMmiHOM ormepytoTs /Jl. BoBk,
M. CaBung, B. Kammo Ta nmesxi immni
HaykoBIi. OCKUTbKM y Il poOOTI WTHME
MOBa PO KOHCTUTYIINHI NMPUHIUIN TIpaBa,
Hacamrepes, MpO MPHUHIMI PIBHOCTI Ta
3a00pOHY JUCKPHUMIHAIII, TO Y BiIOBITHOMY
K04l  MPaBOMIPHO  BXXMBAaTH  TEPMIiH
«KOHCTHTYIIHHA Tpaauiis». TakuM YuHOM,
KOHCTHUTYI[iliHAa TpaAMIlisi BU3HAYa€ IEBHUN
HaOlip MIPUHIHITIB npasa, SAKi €
dbyHIaMeHTaIbHUMU TSI TIPABOBOI CHCTEMU
KOHKPETHOI JIep)KaBH Ta JAIOTh 3MOTY
i1eHTu(iKyBaTH ii Ha MPaBOBiM KapTi CBITY.

[Ipuanunu mnpasa (jat. “principum”
3acaja, MEpIIOOCHOBA) € HaWBaXIIMBIIIOW
YaCTHHOIO BChOrO (principium est porissima
pars cujuque rei), «0a30BUMH HOPMAaTHUBHO-

KepiBHUMHU  3acafgamMu  (IMIEpaTUBHUMU
BUMOTaMH), W10 BHU3HA4YalOTh 3arajbHy
CIPSIMOBAHICTh  IPAaBOBOTO  PEryJIIOBaHHS

CycnulbHUX BimHOocuH» [2, c.127]. I3
HOPMAaTHUBICTCHKOI MO3ULII NPUHILIMIIN TpaBa
HE MICTATH JEsKi eIEeMEHTH TPaBOBOI HOPMH,
IO MOSICHIOEThCS cHenudikow iX micus y
cucTeMi mmpasa. 3a CBOIM CYTHICHUM 3MiCTOM
NPUHIUIKA TIpaBa KOHCOJIAYIOTh CHCTEMY
npasa, CKJIaJIat0Th KICTSIK npasa,
OPOHU3YIOTH BCl HWOro ejleMeHtu. Y
BIJIMOBIIHOCTI 10 3arajdbHUX MPUHIUIIIB
npaBa TIyMadaTrbCs HOPMH TIpaBa Ta
bopMyeThbes KapKac MpaBoBUX cdep, ramysen
Ta 1HCTUTYTIB. [IpuHIMIN TpaBa, HA BIAMIHY
BiJl NMPaBOBUX HOPM, BOJOJIIOTH OLIBIIOO
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CTIMKICTIHO Ta  CTaOLIBHICTIO,  HOCSITh
dbyHIaMeHTATBHUI XapakTep. Bonn
BUPAXKAIOTHCSI Y MAKCUMAJIBHO 3arajlbHUX 1
yHIBEpCaJIbHUX HOPMAaTUBHUX MPUITHCAX.

Sx  cmpaBemmBo  mwmmie  1pod.
A. Komnoniif, crmo4arky 3MICT TPHUHIUIIIB
IpaBa  HaMIYa€TbCS ~ CAMHUM  IKHUTTSM,
CIIOHT@HHO, Yy CYCHUIBHMX  COLIaJIbHHUX
BITHOCHHAX, L0 CKJIAJAIOTHCSA B pEalbHOMY
KHUTTI Ta OTPUMYIOTh Ti3HIIe
periaMeHTanio i 3aXucT 3 OOKy Jep)kKaBu B
KOMIUIEKCaX CyO’€KTHMBHHX IMpaB YYacCHHKIB
MPABOBIIHOCUH. BWHUKHEHHS TPUHIIUIIIB
MpaBa SIK 3arajlbHOCOILIAIbHUX € HeOOX1THOIO
YMOBOIO HACTYIHOTO iX 3aKpilUIGHHS Yy
BUTJISZI IOPUAVMYHUX TPHHIMIIB 1 HOPM,
TOMY IO CBIYUTH NPO aKTYAIBHICTh 1X JJIS
CYCIJIBCTBA 1 HEOOXIHICTh 1X IOPHUIAUYHOTO
opopmnenns. Came Tak y  Hajgpax
TPOMAJISHCHKOTO  CYCIIJIBCTBA, B Mexkax
MIPaBOYTBOPEHHS, 32 JOIOMOTOI0 IOPHIUIHOL
MPAKTUKU 3apOJDKYIOTHCS HOB1 FOPUINYHI
MIPUHIIMITH, [0 SBOJIOIHHO BIAMIHSIIOTH IO
3acTapliux, HEaKTyaJbHUX MPUHIUMIB [3,
c. 42].

BuxinHi HOpMaTHUBHO-KEPIBHI Hadaja
3a0e3MeuyTh CYTTEBUH, CTIMKHUH,
pEryispHuil MpaBOBUH 3B 30K MIXK PI3HUMH
HOpMaMH TpaBa Ta HIIUMH HOPMATHBHUMHU
IPUITUCAMH, CIYXaTb OCHOBHHUM 3aco00M
JUISt OpIEHTUPY B MPaBOTBOPUOCTI,
cucTemMaTu3aii, IHTeprpeTanii Ta peamizamii
npaBa. v BUTIAJIKY BUSIBIICHHS
HEBIAMOBIIHOCTI NMPaBOBUX MPHUIKCIB, HOPM
NpUHLIMIIAM  [IpaBa  OCTaHHI  IOBHMHHI
IHTepIpeTyBaTUCS yepe3 MPHU3MY MPUHIIHIIIB
npaBa ab0 MPUBOIUTHUCS Y BIAMOBIIHICTH 10
HuX. Taka IHTerpaTHBHa, NPOHHU3YIOYA
BJIACTMBICTh NPHUHIMIIB MpaBa BU3HAYa€ iX
CHCTEMOYTBOPIOIOUMH XapakTep y CUCTeMI
mpaBa, IO Ja€ 3MOry OUIbII SKICHO
3/IIHCHIOBATH MOPIBHAJIBHO-TIPAaBOBHIA aHaNi3
npaBoBuXx  cucteM. OCKUIBKM  IIPaBOBI
OPUHIUIKN  «BUXOJATH», BJAacHEe, I103a
MpaBoOBl fBHILA 1 MpPOLECH, OEpyTh CBOIO

OCHOBY B  E€KOHOMIYHIi,  COIliaJIbHIN
CTPYKTYpl KOHKPETHOTO CYCIJILCTBA,
cnerudirri MEHTAIIITETy Horo

Hpe)ICTaBHI/IKiB, BOHHU CJIy’>KaTb OCHOBHHM
OpieHTI/IpOM Ta MipI/IJ'IOM I  BUABIICHHA
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ICTOPUYHHUX, ¢bi10co(hCHKO-eTUYHHUX,
COITIaTbHO-€KOHOMIUYHHUX  BHUTOKIB  TIpaBa,
3YMOBIIIOIOTH OCOOJIMBOCTI MPABOBOTO CTHITIO
IOPUCTIB y PI3HUX THUIAX CYCIUIbCTBA [2,
c. 74].

[IpyHuMnu npaBa MOXHA PO3YMITH
SK CYKYIHICTb OCHOBOIIOJIO)KHUX i7iei Ta
MOJIOKEHb, SKI MPOHU3YIOTh 1 CKJIAJal0Th
KapKac, OCHOBY IIpaBOBOI CHUCTEMHU Ta
3a0€31e4yI0Th JICTITUMHICTh MPABOTBOPEHHS,
3aCTOCYBaHHSA npaBa HUIIXOM
INPUCTOCYBaHHA  aOCTPAaKTHHX  MOJIOKEHb
3aKOHY /10 KOHKPETHUX XHUTTEBUX OOCTaBHUH,
10 3YMOBIIIOE HaIaHHS OLIIHKHU
MIPABOMIPHOCTI 3aXO/[iB BIAMOBIIHO O METH,
Ky BU3HAUa€ 3aKOH.

3rigHo i3 P. Hunmeniycowm,
npaBocynns A00ynoBye (po3BHBa€) MpPaBo
IUIIXOM  YTOYHEHHS, JONMOBHEHHsA  abo
BUIIPABJICHHA 3aKOHY: 1) BOHO YTOYHIOE
3aKOH, BH3HAYAIOYW Ta  OIPAlbOBYIOYH
MOJIMBI BapiaHTH WOro TJIyMaueHHA U
obupae HaOUTBII BAamui 3 HUX (0OymOBa
npaBa secundum legem); 2) 0mMOBHIOE
3aKO0H, JOMIPKOBYIOUHM HOTO i7ei, 30Kkpema 3a
JIOTIOMOT OO0 npaBuiia OJIHAaKOBOTO
MOBO/KEHHSI TaM, Jie Opakye TOTo Y HIIIOTO
npaBuia (Biakputa no0ynoBa mpaBa praeter
legem); 3) BUMpaBIsi€e 3aKOH, BIIXWISIOYHUCH
BiJl 3MICTYy CJIiB 3aKOHY TaM, JIe 3aKOH Be[e
0  HECTpaBeIMBUX  4H  0e3rIIy3amMx
pe3ynbTaTiB  (BiakpuTa Jo0ynoBa contra
legem) [4, c. 116]. Tyt me icHye aprymeHt
Ha KOPUCTh TOTO, IO NPHUHIMIIM IpaBa €
MPOJYKTOM JIOKTPUHHU Ta CYJOBOI MPAKTHKH,
a B OCTaHHIN BiJIrpatoTh BUPILIAIBHY POJb,
OCKUJTBKM  BIJTMBAIOTh HA IHTEPIPETAIiI0
MUCAHOTrO IMpaBa Ta OOTPYHTYBAaHHS CYAOBUX
pillleHb, M0 € BAXIWUBUM I PO3BUTKY
IPaBOBOi CHUCTEMH, OCOOJMBO ISl 3aXHCTY
TIpaB JIFOJTNHH.

Y cBow uepry, piBHICTb B OMHCI
A. Jlalici BTUIIOETbCA B  XapaKTEPUCTHIIL
BEPXOBEHCTBA IpaBa, a CaM€ B TOMY, IO
KOJKHA JIFOJIMHA, HE3AJIEKHO BiJ 11 paHry abo
CTaHy, MIJANOPSIKOBYETHCS OpJIUHAPHOMY
3akoHny (ordinary law) kpainu.

[IpuHiun  piBHOCTI 32  BIJIACHOIO
MPUPOJIOI0 HE TUIBKA  TIOXOJWUTHh  BiJ
MPUPOIHOTO TpaBa (TpaBa CIPaBEIJIUBOCTI),
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a sBIs€ Cco0010, SK M IHIN 3a3HAYeHI
dbyHIamMeHTaNbHI MIPUHITUTIN, cydacHe
BTUJIGHHST MPUHIUINB TNPUPOJHOTO IpaBa
[5, c. 70].

Jlo  OCHOBOMOJOXHHUX HPHUHIUIIB
npaBa C. [lorpeOHSK BiTHOCHTH NPUHIMITN

CIIPaBEIMBOCTI, piBHOCTI, cBoOoIH,
rymadiamy [6]. M.CaBumH y SKOCTI
(byHIaMEeHTAIBHUX LiHHOCTEH paBa

BUJIUISIE, OKPIM 3a3HAYEHUX MEPIIUX TPbOX,
TAaKOXX TIAHICTH JIFOJUHU, COJIJIAPHICTH,
cyOCHIIapHICTbh, TOJICPAHTHICTb,
BEPXOBeHCTBO mpaBa [7, c¢. 138-163].
3aznauumo, 1o C. [lorpebnsik, roBopsuu
mpo rymanizM, Ta M. CaB4MH — TIPO TiAHICTH
JIOMHY, MAalOTh Ha yBa3l MaiKe OJIHE 1 T€ XK
TiHICTh, fIKa KOHKPETH3YEThCS y IpaBax i
cB00OAX JIFOIUHHU.

HeoOxigHo Martu Ha yBasi, mo y
IOpUCTIPYACHLIT BUIUIAIOTH raiysesi
IPHUHIIAIY 1PaBa, a TAKOX MPUHIIUITHA TIPaBa,
SKI MalTh MDKrally3eBUH Xapaktep, Ta

TIPUHIIAIIA, MpUTaMaHH1 OKpEMUM
IHCTUTYTaM TMpaBa. Y KOHTEKCTI HaIloro
npeaMera JOCTIKCHHS TaKuUMU
MPUHILIUIIAMU OyayTh CIIyT'YyBaTH,
BIZITIOBITHO:

1) Mikrany3eBi — OpPUHIMIH,  SKi
NpUTAaMaHHI KiJJbKOM TPUHIUIIAM TIpaBa,
HaNpuKiIajg,  MyoliyHOMYy — THpaBy  4H
MpoIeCyaTbHOMY TIpaBy: MPOMOPILIHHOCTI,
3a00poHa CBaBLJLIA, 3MarajabHOCTI,
JMCTIO3UTHBHOCTI,  TIOBarWm  JIeP>KaBHOTO

CYBEpEHITETY 1 TEepHUTOpPIaIbHOI IiTICHOCTI,
HEBTPYYaHHs Y BHYTPIIIHI CIIPaBU TOLIO;

2) raiy3esi MIPUHLIMIIH, SIK1
MpUTaMaHHI  OKPEMHM Taly3siM IIpaBa,
30KpeMa KOHCTUTYIIHHOMY npaBy:
3aKOHHICTh, TTOBara Jio Mpas JIFOIUHH, IOy
BJIQ[M, TPaBOBOi JIepPKaBH, COIATbHOI
JIepKaBH, JIeMOKPAaTUIHOT JIepIKaBH,
JIEeMOKpaTii, TOJITUYHOI, EKOHOMIYHOI Ta
17I€0JIOTIYHOI ~ 0araTOMaHITHOCTI,  3aXHCTY
HaI[lOHAJILHUX 1HTEPECIB TOIIO;

3) IpuHIMITK  IHCTUTYTYy  [paBa,
HampwKiIaj, IHCTUTYTy TIpaB  JIIOJAWHU
HEBI1Jl’€MHOCTI 1 HEBIUYKYBaHOCTI,
YHIBEpPCAJIbHOCTI, 3a00pOHM  CBaBUIBHOTO
BTpy4YaHHS y  TIpUBAaTHY  aBTOHOMIIO,
CYZIOBOTO 3aXHUCTY TOILIO.
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Ines piBHOCTI MPOTATOM  KUTBKOX
THCAYONITH Oylia TMpPeaMETOM  PO3IIIIAY
BUIATHUX (iToco(diB Ta MONITHYHUX isTUiB
(ITporarop, Ilnaron, Apucrorens, [Twmn ne
Bomanyap, I'enpi bpekron, Eiike ¢on
Penko, I'yro I'pomuii, Tomac I[00606c,
Boaprep Ta iHmn). Y TeBHI iCTOpW4YHI
Nepioik PiBHICTH PO3TIISAAIACH ITO-PI3HOMY.

He BTpatuio cBO€i akTyalbHOCTI IIe
MIATAHHS W ChOTO/IHI. Y Cy4YacHIH IOpUInYHIN
Haylll TPUHIUI PIiBHOCTI TpaB 1 cBOOOA
JIOAMHU 1 TpOMaJsHUHA HEOJHOPA30BO
posriisigaBcss AK y Teopii mpaBa, Tak 1 B
paMKax CHeliaIbHUX JOCHIIPKEHb TaKUX
yYKpaiHChKUX yuyeHuX, fk: O. /lamkoBchKa,
B. Komicank, A. Kononid, O. Ilerpummus,
B. INoropinko, II. PaGinoBuu, M. CaBuuH,
B. lllanogan, 10. Tonuka, M. 1IBik.
Haromicth, He3Bakaroud Ha Te, IO i€
piBHOCTI mpaB 1 cBoOOA  JIFOJAMHH 1
TPOMa/ISHMHA HUHI IOCTA€ B SIKOCTI OCHOBU
noOy/1I0BU BCi€i MPaBOBOI CUCTEMH, a TaKOX
Ha BEIMKY yBary 3 OOKy (axiBIiB 10 i€l
npoOjaeMu, W JOHWUHI HE  BHPOOJICHO
3arajibHOY3TOIKEHOTO X0y pi (o)
PO3YMIHHS CYTHOCTI LBOTO MPHUHIHUILY Ta
WOTO CIIIBBIJHOINEHHS 3 IHIIMMH ITOIIOHUMUA
3a 3MICTOM MPHUHIIUIIAMHU.

Kpim ToOro, ysBIEHHS MpO pPiBHICTH
TAaKOXK KOJHMBAETbCSI MIX BH3HAHHAM 1
Nepepo3no/I1JI0M, IPAaBOM OYTH cepel] pIBHUX
1 IpaBoM Ha piBHY 4YacTKy. KoHcTuTyIiiiHe
IIPaBO HacHpaB[i MOEAHYE OOHABA MITXOAM.
[TonmiTuyHi MpaBa € He JHIIE BU3HAHHAM, a
TaKOXX HACIpaB/l PO3IMOAUIOM MOJTITHYHOT
BIaau abo  MDK ~ OpraHaMd  BIAQJH.
AHAJIOTIYHUM YHWHOM €KOHOMIYHI TIpaBa
MOKYTh BH3HA4YaTH MEPEpO3MOJIiT PecypciB,
aJie BOHU PETYJIOITh BU3HAHHS B TOMY, IIIO
BOHHU HeE JIMIIE € 3amo0iraHHsaM OigHOCTi, a
TaKOXX  CHpPSIMOBaHI Ha  IONEPEHKCHHS
Maprisajizamii Ta coianbHOT 130Mi].

Hapemti, xoHCTUTYLIIiHE NpaBo Ha
pIBHICTb MOX€ BHCTyNaTtu y (opMmi NeBHOI
HEpPIBHOCTI, y TaKUX, HAPUKIIAJ, TpUIHCAX,
SIK TIPUBLAE] YW TUIBCH, YU B TMOJIOKECHHSX,
Kl ~ 3a00pOHSIOTH  JUCKPUMIHAIIID Yy
BIJTHOIIIEHHI 7O pacH, CTaTi, 1HBAIiJIHOCTI,
BiKy To1o. Lle Moxxe OyTH Takox opieHTalis
Ha pi3HI cepu MpaBO3acTOCYBaHHs, TaKi K
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MOJIITUYHA PIBHICTh, PIBHE OIOJATKYBaHHS,
pIBHICTE y cdepi OcCBiTH, 3a0e3MeueHHs
piBHOTO AOCTYyIY 110 3aifHATOCTI 1 T.14. To6TO
TYyT MoOBa #ae (aKTUYHO TIPO TIEBHI
MO3UTHUBHI 000B’S13kM a00 CTBEpKyBaJbHI
aii neprxasw [8, c. 983].

[Toripy pi3HOMAHITTS TOIJISAAIB Ha
MPUPOAY MPUHLUIIB IpaBa, TOMIHYIOUUM Y
HUX € TIOEJHAHHS TMPHPOTHO-TIPABOBOTO Ta
MO3UTHUBICTCHKOTO  MigxomiB. Ha mymky
O. YBapoBoi, ONTUMAIBLHUM MOEAHAHHSIM
17Ieli IPUPOTHO-TIPABOBOI 1 MO3UTHUBICTCHKOI
KOHIICTILIIH TPaBOPO3yMIHHS € BHU3HAHHSA
000B’S3KOBOCTI ~ 3aKpIIJICHUX  JIEP>KABOIO
NpaBUJI  TOBEIIHKA 32  yYMOBH  iX
BIIMOBIIHOCTI BU3HAHUM Y CYCHIJIBCTBI
IIIHHOCTIM CIIPaBETMBOCTI, PIBHOCTI,
cBo0OAM 1 TyMaHi3My, iX TJIyMaueHHS Y
CBITJII I[UX LIIHHOCTEH, a TAK0K HEOOX1AHOCTI
0e3mocepelHbOr0  3BEPHEHHSI 10 HHX Y
BUIAJKYy 3aKOHOJABYOr0 MOBYaHHS [9,
c.21]. Ha mixgcraBi Takoro iHTErpaTUBHOTO
MOETHAHHS FOPUINYHUX IIKUT JOCTTHHIIS
PO3KpHUBaE OCOOJIMBOCTI MPUHIIMITIB ITpaBa Ha
¢oHI MpaBOBUX HOPM: |) IpUHIUIH TpaBa
MalTh OUTbIIMK CTYHiHb 00’ €KTUBHOCTI
MOPIBHSHO 3 HOpPMamH IpaBa, TOOTO BOHHU
HaOyBalOTh  aKCIOMAaTUYHOIO  XapakTepy
CTOCOBHO HOpPM  TpaBa; 2) BiAMIHHUIA
XapakTep HOPMaTUBHOCTI NPUHIIUIIIB 1 HOPM;
3) Ounbln CTaOUTPHUN XapakTep MPUHIIMITIB
nmpaBa; 4) NPUHIUON TpaBa BUCTYMAIOThH
CHCTEMOYTBOPIOIOYMM  €JIEMEHTOM  IIPaBa;
5) BiAMiHHA CTPYKTypa MpPUHIHUIIB 1 HOPM
npaBa.

BuBuaroun Jpkepena Ta UMHHHUKH
HEpIBHOCTI HAa  IJIOOAJIbHOMY  PHUHKY,
HiMelbkuii comionor Y. bek Bkazye Ha

HEPIBHOMIPHICTH 1010 1HBECTYBAaHHS
Oaratoro  IliBHiuuro  OimHoro  IliBmHs.
JlxepenoM Takoi HEpIBHOCTI BOayaeTbcs
JIOMiIHYBaHHS MiIX0ay HaIlOHAJIHLHOL
JepXKaBu, sKi, HacamIepea, BpPaxOBYIOTh
HaI[lOHANbHI  1HTEpecH, Ta  BIJICYTHICTb
KpUCTasi3arii IEBHUX CHUIBHUX

3arajibHOJIIOACBKUX 1IHTEpeCiB, y 4YOMYy 1
BHPAXKAETHCA, 3a BHCJIOBOM beka,
«byHgameHTanpHA ACUMETPis CHPUNUHATTS
HepiBHOCTI» [9, c. 64]. Jam BUPI3HAIOTHCS
BENHKI (TpaHCHAIIOHATBHI, HAJHAIIOHATBHI,
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IHTEepHAIlIOHAIbHI Ta TJO00aNbHiI) Ta Mali
HepiBHOCTI (Y  paMKax  HaIl[lOHAIbHHUX
nepxaB). Ha ocHOBI aHamizy 3a3HauYeHHX
TUMMB HepiBHOcTeH, bex Buaimsie Taki

OPUHIUIKA ~ HepiBHOCTI: 1) HalliOHAJIBHO-
JIepkaBHa  (parMeHTaliss Ta  OCYJIHICTb
ro0aNbHUX HEPIBHOCTEH; 2) CIPUHHATTS
coLlaJIbHUX HEPIBHOCTEH nepeabdavae
HasIBHICTb HOpM piBHOCTI;
3) MixkHaI[iOHAIbHA HETOPIBHIOBAHICTh

COLAIbHUX  HEpPIiBHOCTEH; 4) 3aTeMHCHHS
(TobTO YCYHEHHSI HalllOHAJTbHUMU
JepKaBaMu HEPIBHOCTI) JETITUMI3yE
Oe3MisTbHICTh. Taki MPUHIKIKA TPU3BOIATH
0 TOro, MO0 CHiIbHI 1 Oararti JaepkaBu
NEepeKIajaloTh PU3UK I0JA0 HETaTHBHHUX
HACJIIJIKIB CBOIX pillleHb Ha OiqHI KpaiHu, 10
MiJICUIIIOETBCA  YCTAJICHOK  MapagurMoro
COLlIaTbHUX HAYK, Y TOMY YHCJIi IOPHIAIHOO
Haykoo [10, c.66-69]. Taka mno3uuisa
3ayinae mpoOJieMH BHUTOKIB Ta BHYTPIIIHIX
MEXaHi3MIB HEPIBHOCTI, SKi JIOMIHYIOTb
CBOTOJIHI Y CBITI Ta BIUIMBAIOTh Ha IPOIIEC
yXBaJIeHHS pIlIEHb Y paMKax HaI[lOHAJbHUX
Jep’KaB, Ha PiBHI TpaHCHAIIOHAIBHUX 1
Ha/JHALIOHATBHUX OO0’€/IHaHb, a TaKOX Ha
n1o6ansHOMY piBHI. J[0BONI BH3HAYaIHHOIO
00CTaBUHOIO /JIsl yXBaJICHHS TaKUX PIllIEHb €,
HacaMmIiepesl, HAaI[lOHAIbHI IHTEpecH, SKi
(bopMyITIOIOThCA Ta BUCTYTAIOTh
JIOMIHAHTOIO came 3 OOKYy BEJIMKHX JCpXKaB,
akux me @. bponens Ha3uBae AepaBamMu-
CHUCTEMaMH, u, 3a CJIOBAaMH I.
Bannepcraiina, JiepKaBaMHU-CBITaMU
(manpuknan, CIOA, KHP, €sponeiicbkuit
Coro3, Smonis Tomo). 3a 3rajlaHUMU
KpUTEPISIMU JI0 W€l Tpynu KpaiH MOXKHa
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TpamuiiiHOl (Tak 3BaHOi KOHBEHIIHHOT)
BiifHU, KiOepBiitHH, eKOoHOMIYHOi BiitHuM. Ha
Hally JIyMKY, Taka HEPIBHICTb MOXe OyTH
nojgojgaHa (GopMyBaHHAM HOBOi Mojeni
KOJIGKTUBHOI Oe3nekn Ta (OpMyBaHHIM
KOOpJMHAllii 3yCHJIb Ha INI00AIbHOMY PUHKY
OO0 JAOCTYNY JO pECcypciB, BKIIOYHO
OpUPOJHUX, Tak 1 (iHAHCOBUX, Ta 3
JOCTYNIOM 70 HOBITHIX iH(OpMaIiiftHUX
TEXHOJIOT1i.

ITpupona KOHCTUTYIIHHUX
NPUHIUIIB PO3KPUBAETHCS SIK CYKYIHICTb
MEBHUX CTAHIApPTIB Ta BHUMOT 1O 3MICTy
3aKOHOJIaBCTBA, a/IMIHICTPaTUBHOI Ta
CYZIOBO1 MPAKTUKH, SKi BU3HAYAIOTh MPOBIIHI
11ed, [IOHSTTA Ta KOHCTPYKIII{ B
KOHCTUTYIIITHOMY npaBi. OcobiuBe
3HAYeHHs KOHCTUTYLIHHI NMPUHLUIN MaroTh
JUIs  3’ACyBaHHS  CYTHICHOTO  3MiCTy
KOHCTHUTYI[IHUX TIpaB 1 cBOOO, 5Ki, y CBOIO
4epry, BH3HA4YalOThb  MEXI  BTpydYaHHS
nepxkaBu y cdepy cBoOoau  iHIUBIAA.
Oxpemoi  yBarum  3acilyroBye  IHMTaHHS
pPO3MEXYBaHHS ~ 3MICTY  KOHCTUTYLIHHHX
NPUHIMITB Ta MpaB JIOAWHU, X0Ya OCTaHHI
Tako)X TOMIOHI 10 TPHUHIMIIB TIpaBa,
OCKUJTPKM BHM3HAYAIOTh CTAHIAAPTH IIOAO iX
KOHKpeTH3alii B  3aKOHOJABCTBI  Ta
IpaBO3aCTOCYBaHHI, a TaKOXK
CIIBBI1AHOIIEHHS MK  MDKTaly3eBUMH,
rajly3eBUMH TPHHIUIAMHA Ta TPUHIAIIAMHI
IHCTUTYTIB mpaBa. TakuM YMHOM, MPUHIUI
PIBHOCT1 € YHIBEpCAJIbHUM, OCKUIBKH BIH €
CHCTEMOYTBOPIOIOYHMM II0A0 (HOPMYTIOBAHHS
CYTHICHOTO 3MICTYy TMpaB JIIOJMHU Ta
BU3HAYa€ CTAHJApTH TOBOJKEHHS OpraHiB
nyOaiyHOl BIAAM 3 TNPUBATHUMHU 0COOAMHU

yMOBHO BigHectH Pocito, ska Bosoie 33Ul TONEpeKEeHHs ~ HeoOIpyHTOBaHOL
3HAYHUM SIIEPHUM TOTEHIIaJIOM 1 ChOTOJIHI JTUCKPUMIHAIIT.
Belie JOBOJII arpecuBHO BiHU Yy Qopmi
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