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Y HayKoBili CTaTTi AOCTIAXKEHO OKpEMi aCleKTH CYTHOCTI 3arajibHOMPaBOBUX
INPUHIMIIB y CHUCTeMi 3acajl KpUMIHAJIbHO-BUKOHABYOTO mpasa. [IpumineHo
yBary 3MIiCTOBOMY HAIOBHEHHIO KaTeropii 3arajabHONPABOBUX INPHUHIIUIIIB.
HaBeneHo aBTOpChKi MO3MLITI HAyKOBLIB, SKi JOCHIIKYBAaIH 1€ MUTAHHS
y PpI3HHX Traily3sx MpaBa. 30CEpPeIKEHO yBary Ha IPHPOIAHO-NIPABOBIN
KOHLIENIIIT MOXOMKeHHA i€l Kareropii mpuHOumiB. JochimkeHO HayKOBi
HNOIIAAM M0N0 CYTHICHOTO HANOBHEHHSI KaTeropii 3arajabHONPABOBHUX
MPUHIIMIIB i3 YpaxyBaHHSIM MPUPOTHO-NPABOBOI KOHLEMIII] 1X MOXOMKEHHS.
OxkpeMO pO3NISHYTO CIOPiAHEHY 13 3arajJbHONpPABOBUMU IMPHHIUIAMU
KaTeropilo 3arajbHOCOLIANIbHUX (3arajJbHOMIOACHKUX) 3acaf. JloCHimKeHo
HayKOB1 KOHIIEMNIi 010 CIiBBIAHOLICHHS 3a3HAYEHUX KaTEeropiit MpUHLUIIB
Ta OOIPyHTOBAHO aBTOPCHKUII MOIMIA] Ha iX 1AEHTUYHICTh K Y TEOPETUIHOMY,
TaKk 1 y NpHUKJIaJHOMY acmekrax. HaromomeHo Ha ToMy, IO Ii KaTeropii
OpPUHLUIIB  (PAaKTUYHO BiZOOpakalOTh MPHUPOJAHO-NPABOBY  KOHIEMIIIIO
B MEXax KpHMiHaJIbHO-BHKOHABUOTO IpaBa. Ha mel acmekT iX cyTHiCHOT
XapaKTEepUCTUKU BKa3y€e 3MiCTOBE HAIIOBHEHHS IIUX KaTeropii 3acai. Y Mexax
CTaTTi OKkpeMo 3BepHyTO yBary Ha KoHcrutynito Ykpainu sik OcHOBHHUIT
3aKoH HaIIol Aep:KaBU, KU Bi10Opakae 3arajJbHONPABOBI IPHHIUIN, TOOTO
AaKyMYJIIO€ 3aralbHOTIOACHKE YSIBICHHA PO OCHOBHI KpUTepii iCHyBaHHS
COlLIiyMY, a TaKOX 3BUYA€BI CTAaHAAPTH A00pa Ta CIIPaBeIMBOCTI. 3a3HAYEHO,
10 y MeKaX KPUMiHaJIbHO-BUKOHABYOTO IIPaBa KaTeropito 3aralbHONPABOBUX
MPUHLUIIB TaKOX AOLUIBHO BH3HAYAaTH 1 SK KOHCTUTYLIWHI TPUHIIMIIY.
JlonaTtkoBo y cTaTTi MpoaHai30BaHO HAYKOBI KOHIIEMIII] OO0 BiJOOpakeHHS
y 3MICTi 3araJbHONPABOBUX MPUHIIHIIB 3aCa]] CHCTEMH MIKHAPOIHOTO TpaBa.
Cdepa Mi>kHAPOTHO-NIPABOBUX BITHOCHH CIIMPAETHCS Ha KOMILIEKC 3acaj, aKi
3a(hikCOBAaHO y BIJMOBIAHMX MDKHApOAHUX akTax. Lli mpuHIMIM y CBOEMY
KOMIUIEKC] (PAaKTHUHO BTUIIOIOTH MPHPOAHO-NPABOBY KOHIEMIIIO MOOYIOBU
CHCTEMH MDKHapomHoro mpasa. Lli HOpMAaTHBHI JOKYMEHTH BU3HA4YalOTh
KOMIIJIEKC 3arajJlbHOIIPABOBHX 3acall, IO TakoX 3a(ikCoBaHi y 3MiCTi YHHHOT
Konctutynii Vkpainu. 3a3Ha4ueHo, 110 3arajJbHOIPABOBI MPHHIUIN CUCTEMHU
3acajl BITYU3HSHOTO KPUMIHAJIBHO-BUKOHABYIOTO NIPABa BiIOOPaXKaOTh TAKOXK
3acaju chepu Mi>KHAPOJHOTO MpaBa.
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The scientific article examines some aspects of the essence of common law
principles in the system of principles of criminal executive law. The study
pays attention to the content of the category of common law principles. The
author’s positions of scholars who have studied this issue in various fields
of law are given. The focus is on the natural law concept of the origin of this
category of principles. Scientific views on the essential content of the category
of common law principles are studied, taking into account the natural-legal
concept of their origin. The category of general social (universal) principles
related to general legal principles is considered separately. Scientific concepts
on the relationship of these categories of principles are studied and the author’s
view on their identity is substantiated both in terms of theoretical and applied
aspects. Itis emphasized that these categories of principles are in fact an identical
reflection of the natural law concept within the framework of criminal
executive law. This aspect of their essential characteristics is indicated by
the content of these categories of principles. The article pays special attention
to the Constitution of Ukraine as the basic law of our state, which reflects
common law principles and accumulates universal ideas about the basic criteria
for the existence of society, as well as reflects the usual standards of goodness
and justice. Given this, the article states that within the framework of criminal
executive law, the category of common law principles should also be defined
as constitutional principles. In addition, the article analyzes the scientific
concepts for the reflection in the content of general principles of the principles
of the system of international law. It is noted that the sphere of international
legal relations is based on a set of principles, which are fixed in the relevant
international acts. These principles in their complex actually reflect the natural-
legal concept of building a system of international law. These normative
documents actually define a set of common law principles, which are also
fixed in the content of the current Constitution of Ukraine. Given that it is
noted that the common law principles of the system of principles of domestic
criminal executive law also reflect the principles of international law.

Key words: common law
principles, universal human
principles,  principles  of
international law, natural law
concept, principles of criminal
executive law.

Beryn. OnrtuMizamis cdepu ramxy3eBoro mpaBa
HEBIJI’€MHO OB’ s[3aHa 3 yIOCKOHAJICHHSIM TEOPETHY-
CTOCy€ThCS 0a30BHX EJIEMEHTIB, 5Ki (OPMYIOTh
OCHOBY Oynb-iKoi Taiy3i mpaBa. I[IpoBimHe Miciie
cepel] IMX eJIEMEHTIB 3aliMalOTh MPAaBOBI MPUHIIUIIH.
3a ymMOB pedopMyBaHHS BHYTPIIIHBOAEPKABHOI
TUSUTBHOCTI 13 IPOTHJIT Ta OOPOTHOU 31 3TOYMHHICTIO
(akTop HaJEKHOTO BH3HAYCHHS CYTHOCTI KIIIOYO-
BHUX €JIEMEHTIB, Kl HaJIeKaTh 10 11€] CHCTEMH, CTAE
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0co0mBO akTyanbHUM. OIHUM i3 HAIMpPSIMIB I[HOTO
MIPOIIECY € TaTy3b KPUMIHATBHO-BUKOHABUOTO TIPaBa,
HOPMH SIKOi PEryIIIOI0Th PABOBITHOCUHH, TIOB’s13aH1
31 ceporo BUKOHAHHS Ta Bi0OyBaHHS KPUMiHATBHIX
nmokapanb. KIIOWoBMM acmekToMm, SKuii moTpedye
OKpeMoi yBaru, € CHCTeMa IPHUHIUIIB KpUMiHAIb-
HO-BHKOHABYOTO TIpaBa Ta BIAMOBIIHI i eneMeHTH,
o (aKTUYHO BH3HAYAIOTH ii 3MICT. Y I[bOMY KOH-
TEKCTI OKPEMOTO TEOPETUIHOTO AOCIIHKEHHS TOTpe-
Oye BH3HAYEHHS CYTHOCTI 3arajibHONPABOBUX IPHH-
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LUIIB y CHCTEMI 3acaji KpUMiHAIThHO-BUKOHABUOTO
IpaBa, OCKUIBKH Y TEOPii KpUMiHATBHO-BUKOHABYOTO
mpaBa OKpecJeHE MUTaHHS 3AeOUTBIIOrO 3anIia-
€THCS 11032 yBarolo HaykoBUiB. [IuTanHs, moB’s3aHi
3 BHU3HAUCHHSAM CYTHOCTI 3arajbHOIPABOBUX IIPHUH-
LUUMIB y CHCTeMi NPHHLMWIIB KPUMiHAIbHO-BUKO-
HABUYOIO IpaBa, AOCIHIIKYyBalIHucsi y poOOTax TaKux
yuennx, sk O.M. JIxyxa, O.I. Koo, O.M. JlutBu-
HOB, A.A. Mysuka, A.X. Crenanwok, B.M. Tpy0-
wukoB, B.I1. ®inonos, IL.JI. ®pic, O.I. dponos,
0.0. llIkyta, M.M. SmumwuH Ta iH., TPOTe BKa3aHi
MUTaHHS PO3MIISAAIMCS JCUI0 TIOBEPXHEBO, 3/1e01IIb-
LIOT0 Y CYKYITHOCTI 3 iHIIUMH NHUTAaHHSIMH, OB’ s13a-
HUMU 3 BU3HAUYEHHSIM TIPHUHITUIIB Tay3i KpUMiHATb-
HO-BUKOHABYOTO ITPaBa.

MerTo10 cTaTTi € BU3HAYCHHS CYyTHOCTI 3arajibHoO-
MIPaBOBUX TMPUHIMITIB Y CHCTEMi 3acaj] KpUMiHab-
HO-BUKOHABYOTO IPaBa 3 ypaxyBaHHIM HassBHUX TE€O-
PETUYHUX MOJOKEHB i3 [LOTO MUTAHHS.

Buxkiax ocHOBHOro mMartepiajly J0CJIiJI:KeHHS.
3araJbHONPABOBI MPHUHITUIN € TPYIIOI0 OCHOBOIIO-
JIOKHUX 3acall, SIKi MaroTh KIIOYOBE 3HAYCHHS IS
BCi€l KpUMiHAIbHO-BUKOHABYOI CUCTEMH Haoi Jep-
xaBu. L{i mpUHINTIN aKyMYJTIOIOTh ¥ c00i CyCITiTbHI
imei, HaioOHaNbHI Ta IMBITI3AIiiHI HagOaHHS
y cdepi xuTTEAIsIIBHOCTI couiymy. Lli 3acaan Ges-
MMOCEPETHRO BiMOOpPAXKAIOTh CYCIINBbHI ySIBICHHS
mpo 100po Ta CHOPaBEIMBICTE 1 € «IMITYJIBCOM»
Ul TIOAAnbmoro (GopMyBaHHS Ta PO3BUTKY Traiy-
3€BHMX 3acaj HalllOHAJbHHMX NPABOBHX cucTeM. Ll
KaTeropist MPUHIMITB BiAirpae MpoOBiAHY pONb AJS
BITYM3HSIHOT Tany3li KpHMiHAJIbHO-BHKOHABYOTO
MpaBa, OCKUIBKM BTUIIOE cCaMe NPHPOIHO-TIPABOBY
KOHIIETIIII0 iCHYBaHHS TPABOBOI CHCTEMH Y Tay3i
BHUKOHAHHS KpUMiHAJIIbHUX MOKapaHb. 33yl BU3HA-
YEeHHsI KaTeropiayibHOI CYyTHOCTI 3arajlbHONPaBOBUX
MIPUHIIMITIB TaTy31 KpUMiHATHHO-BUKOHABYOTO ITPaBa
CNIJT OKPEMO JIOCHIIUTH TEOPETUYHI MO3HUIIIi 11010
BH3HAUYEHHS Li€i KaTeropii MpUHIUIIIB, a TAKOX CIIO-
piAHEHUX BU3HAYCHb, HASBHUX Y HAYKOBOMY Cepell-
outi. Tak, O.0. lllkyTa BKka3zye, 0 3arajbHOIpa-
BOBi IPUHIUIIH — 1€ KEPiBHI MOJIOKECHHS, XapaKTepHi
JUTs BCiel raiy3i KpUMiHAJIEHO-BHKOHABYOTO IIpaBa
1 KpUMIHAJTHHO-BUKOHABYOI TIONITHKH 30KpEMa,
SKi € BU3HAYaJNBbHUMHU SIK JUISI MIKramy3eBUX, Tak
i ramy3eBux npuHiumis [1, c¢. 275]. K.b. Mapucrox
BHU3HAYA€ 3arajbHONPABOBI NMPUHIMIK SK KEpiBHI
MOJIOKEHHSI, XapaKTepHi g BCi€i cuCTeMH Tpasa
[2, c. 15]. T.I. KoBasibuyk miAKpPECIIOE, 110, TOBOPSIYH
PO BU3HAUEHHS «3arajlbHUX» NPUHLMIIIB IIpaBa
y Teopii mpaBa 3arajioM Ta B YKpaiHCHKiil IpaBOBiii
HaylIli, «3aranbHi» a00 X «3arajJbHOIPaBOBI» MpPUH-
UM TpaBa BU3HAYAIOTh SIK «OCHOBHI MOJOXKEHHS,
i7ei, sAKi TOIIMPIOIOTHECS Ha BCIO CHUCTEMY IIpaBa,
BH3HAYaIOTh ii 0COOIMBOCTI Ta 3aKOHOMIPHOCTI PO3-
BUTKY» [3, c. 463]. M.I. Ko3toOpa Haronomye Ha
TOMY, IO 3arajibHi MPUHIIMIH MpaBa — IIe He TPOCTO
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NEeBHI i1€1, KOTpi iICHYIOTh Y IPaBOCBiAOMOCTi, HABIThH
TEOPETUYHIH, a Bi/ITPaBHI Hauaja mpasa, IKi MOXKYTh
(hikcyBaTHCs, a MOXKYTh 1 HEe QiKCyBaTHCS Y TEKCTaX
HOPMAaTHBHO-TIPaBOBUX akTiB [4, c. 6]. C.I1. [Torpe6-
HSIK 3a3Hauae: 3arajibHi NPUHIUIN IpaBa GOPMYIOTh
MiJBATMHA HE JIUIIE TIIYMadeHHs Ta 3aCTOCYBaHHS
HOpM IIpaBa, a i caMoro Mpolecy MPaBOTBOPUYOCTI;
BOHH BiJIJI3€pKaIOIOTh Opinion juris, sika yTBOPIOE
OCHOBY 1715 hopMyBaHHsI rpasa [5, c. 21]. M.M. Sun-
UIMH BKa3ye, M0 3arajbHONPaBOBI (KOHCTUTYIIIHI)
NPUHIIMIIA Yy KPUMiHAIbHO-BUKOHABYOMY IIpaBi
BHCTYTAIOTh SIK HOPMH 3araJIbHOOOOB’SI3KOBUX TIpa-
BWJI, 3aKpITUICH] y UKepenax — 3aKOHHUX 1 TiA3aK0H-
HUX aKTax, SKi PeryjiIiolTh CYCHUIbHI BiJHOCHHH,
[0 BUHUKAIOTH Y TIPOIIEC] Ta i3 MPUBOLY BUKOHAHHS
mokapass [6, ¢. 35].

PosropHyTe BU3HaueHHsI 1i€i Kareropii MpHHIU-
niB Hamae A.M. Komoniii: mo-nepire, 3arajibHOIpa-
BOBI MIPUHIIMITN TIpaBa MalOTh BCe3arajlbHUN Xapak-
Tep, KOHKPETHO BTUIIOIOUUCH Y MPHHIMIAX KOXKHOI
ranysi; mo-apyre, OCHOBHI NPUHIMIIK TpaBa CHELH-
(hivHO MOIM(DIKYIOTECS y Tay3sX Tpasa i y chepax
NpaBOyTBOPEHHS, paBOpeaizallii Ta mpaBoOXOpOHH,
a ToMy y cdepi npaBOyTBOPEHHS MOXXHA TOBOPUTH
PO BIJHOCHO aBTOHOMHI IPHHIIAIIA TPaBOTBOPYO-
CTi, a cepe HUX 1 3aKOHOTBOPYOCTI, y IMpaBopeai3a-
uii — mepenyciM Ipo MPUHIUIY IPaBO3aCTOCYBaHHS,
Y TIPaBOOXOPOHI — PO MPUHITUITH MIPABOCYIIS, IOPH-
IU9IHOI BimMoOBimaidpbHOCTI 1 T. iH. [IpmHITMTIN TIpa-
BOYTBOPEHHSI, MpaBopealizallii, MpaBOOXOPOHU SIK
Crellialli3oBaHe BUPAXKEHHS OCHOBHHX (CUCTEMHUX ),
a TaKoXK CTPYKTYpPHHX TPHHIIMIIB TIpaBa IIiajsra-
I0Th TaKOX caMocTiiiHomy po3risiay. [lo-Tpere, came
OCHOBHI TPUHIUNHN JTU(EPEHIIIOIOTHCA Ha 3araib-
HOCOINiJIbHI Ta CIeMiaJIbHO-IOPUANYHI (CHUCTeMHI
Ta CTPYKTYpHi), a Cepel 3arajbHOCOIIaTbHUX
JOCHTh YIiTKO BHIUISIOTHECS MHOJITHYHI, €KOHOMIUHI,
COIliaNbHi, iI€0JIOTI4HI, MOpallbHi OCHOBH TIpaBa
[7, c. 124]. ABTOp MOMATKOBO HATOJIONIYE HA TOMY,
110 3 OPUINYHOTO MOTIISAY, 3aralibHOCOLiaIbHE — 1Ie
MpaBo, ke QPOPMYEThCS BCiMa COLIaJbHUMH 1HCTH-
TyTaMHd TPOMAJISHCHKOTO CYCIHIJIbCTBA, BHHHUKAE
CTUXIHHO Ha 3acajgax O0e3MmocepeHbOl B3aeMOJil
Cy0’€KTIB Ta iCHY€ y BUIVISIAI HAHOUIBII 3p0O3yMiInX
MPHUHLUIIB MPO MPAaBOBUH MOPSAOK BPETYIIOBaHHS
cycninpHUX BigHOCHH. OTXe, 1€ PaBo, KOTPE YTBO-
PIO€E came CycmijibcTBO Oe3nocepenHbo. BoHO 3ymMoB-
JIeHE TIPUPOTHOIO CBIJOMICTIO JIIONEH, IXHIMH JKHT-
TEBUMHU NOTpebaMu. Tak, Ha MMEBHOMY iCTOPUYHOMY
eTarli pO3BUTKY BUHHKIIY MEPIIi HOPMHU, SIKi iICHYBaJIH
TPUBAINH Yac, MOCTIIHO BAOCKOHAIIOIOYHCH 1 3aKpi-
TUTFOIOYHUCH Y TIPOIECT PO3BUTKY HACTYITHUX MOKOJIIHB
[7, c. 144]. BuzHauaiouu CyTHICTb 3arajisHOIIPaBOBHX
npuHnumiB, A.M. Komnogiit 3ragye mpo 3araibHOCO-
IMiaabHI TPUHITAIHN, OKPECIIOYH iX SK mudepeH-
[ifioBaHy YacTHHY 3arajbHONPABOBUX TPHHIUIIIB.
B.€. Yipkin migkpecitoe, mo 3aralbHOIIONCHKI I[iH-
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HOCTI MaroTh XapakTep MPHHIHUIIB, CPOPMYIHOBa-
HUX Ha piBHI BUCOKOTO CTYTEeHS y3arajbHeHHA. BoHn
abcTtpakTHi, a iHOAI W AeknaparuBHi. bymyuu ¢ino-
cO(pCHKUMM, COIIONIOTIYHUMHU W 1HIIUMU i7eonore-
MaMH, BOHU HEPIJIKO HE KIIaZyThCsl Ha CTPOTY MOBY
paBa, NOTPeOyIOTh BUTIYMAYCHHS TA PO3BUTKY LIS
Toro, o0 X 3acTocyBaHHs Oyno 3a0e3me4eHo pu-
TUIHUME 3acobamu [§, c. 5]. 3 ommsimy Ha ocoOmu-
BOCTI NMPHHIWITIB MpaBa SK CIEHU(IYHOI MPaBOBOI
KaTeropii y HUX, gK ciaymHo 3ayBaxuina O.®D. CkakyH,
30CepeKeHN CBITOBUH JOCBiJ pPO3BUTKY IIpaBa,
nocBia muBimizaii [9, ¢. 240] i BTUTIOIOTHCS 3arajib-
HOJTIOZICHKI MIHHOCTI [9, ¢. 243]. B.B. Kuum i3 1iporo
MIPUBOLY 3a3HAyYae, IO CIIOYATKy 3arajbHOCOLiaIbHI
(a0 3aranbHONIONCHKI) MPUHITUIH, 3aKPIILTIOIOYNCH
y TpaBi, CTalOTh 3arajlibHONMpPaBOBUMU. Jlami 3araib-
HOTIPABOBI TPUHIUNK CHEeNU(IYHO BHPAKAIOTHCS
Ha raimy3eBoMy piBHi [10, c. 62]. I3 Takoro KoHIET-
niero nemio He noromkyerbes JK.-JI.Bepxkens, skuit
3a3Hayae, 10 3arajibHi OPUHLMNN — L€ MOJI0KEHHS
(npaBmita) 00’€KTHBHOTO TIpaBa (a HE TIPUPOI-
HOTO 4YM iJIeaIbHOTO IpaBa), KOTPi MOXYThb BHpa-
KaTUCS, a MOXYTh 1 HE BUPaXXaTUCS Y TEKCTax, ajie
(00OOB’SI3KOBO) 3aCTOCOBYIOTBCSA Y CYIOBii MpaKTHIN
Ta BOJIOMIIOTH JIOCTaTHBO 3araJlbHUM XapakTepoM
[11, c. 168]; BOHU CTaHOBIIATH 0a3y YCAKOI IOPUANY-
HO1 KoHCTpyYKii [11, c. 178]. Ha Hame mepexkoHaHHS,
3a Cy4YacHMX TPABOBUX pealiid 3arajibHOINPaBOBI
OpUHOUNK (PAKTHYHO BigoOpakaloTh 3arajibHOCO-
HiajgbHI TMPUHIMIHA, OCKUTBKH OCTaHHI € OCHOBOIO
s popmyBaHHS Ta (POPMYIOTH SIK 3arajibHi, Tak
i cnemiajbHi NMPUHIUIKA. YacCTKOBO MOTOKYIOYHCH
i3 A.M. Kononiem mono HasgBHOCTI (aktopy aude-
peHItiamii MPUHITUIIB 32 CyYacHHUX IIPAaBOBHX pea-
JIiH, BBAXAEMO, IO Mpolec AudepeHifiaiii 3araib-
HOIIPAaBOBUX IMPHUHLMIIB Nependadae iX BHIO3MIHY
JIAIIIE B HampsIMKy OKPEMOi criemiamizarii, To0To
YOCOONEHHSI 3 BIJIOBIIHAMH TalTy3sIMH, 1HCTUTY-
TamMu mpasa Tomo. Lleil mpouec Mu BH3HAYaEMO SIK
JUCTIEPCII0 3arallbHONPABOBHUX MPUHIUIIB, TOOTO
PO3MOJUT 3arajlbHUX TMPUHIMIIB Ha TPy OKPEMHX
cnemianbuux 3acan. Ilosumis A.M. Komoxis mono
(akTOpy HO€NHAHHA Y 3arajJbHONPABOBUX NPHHIM-
Tax sIK 3araJIbHOCOITIaIbHUX, TaK 1 CIIEIliadTbHO-IOpH-
IAYHUX 3acan Mac cBoix omoHentiB. O.B. Kuisensn
3a3Hayae, 110, HABIAKH, caMe 3arajbHi NPUHLIUIH
mpaBa (3arajJbHOCOIIQIBHI) TIEPEBAXKHO CKJIazIa-
I0ThCSI 13 (DYHAaMEHTaIbHUX MMPABOBUX NPHHIIMUIIIB,
SAKi € TepenyMOBOI0 (YHKLIOHYBaHHS IPaBOIO-
psanky [12, c. 37]. Otxe, po3MipKOBYIOYH HaJ| ITO3H-
niero A.M. Komozis mono mudepeHiiaii 0CHOBHUX
MPUHIIUIIB, CIiJ 3a3HAYUTH, IO e NpOoIeC He
BiIOyBaeTbCA y 3BOPOTHOMY 0011, y Oik audepen-
miamii Ha 3arajbHOCOIIANbHI MPUHITUIHN, OCKUTBKH
3araJbHONPABOBI MPUHLUMIHM (AKTUYHO 1 € 3aralib-
HOCOIIaJbHAMH TIPUHIIAINIAMH, SKi TIEBHOIO MipOIO
BimoOpaskeHi y mpasi (30kpema y Koncrurymii). Tomy
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B MEXax JOCHiIKeHHS MH BHU3HAYaeMO 3arajbHoO-
NPaBOBl NPUHLUUIM SIK 1ACHTHUYHE BHU3HAYCHHS [0
3arajJbHOCOIANIGHAX TIPHUHININB. BBakaemo, 10
came MPHUPOIHE TTOXOKEHHS [IUX MPHUHIUIIIB € KITIO-
YOBUM acIeKTOM iX OTOTOKHEHHSA. MU LJIKOM COJIi-
nmapai 3 M.I. Bparaciok, koTpa po3risaae 3araibHi
MIPUHIIMITY [TpaBa K 3arajbHOJIOACHKI IIIHHOCTI, 10
BTUTIOIOTH TpaBoBi igeanu. [IpuHuMnmM npasa mera-
Gbi3u4HI ¥ imea iCTHYHI, a 11 CBIIYUTE PO 3HATHHMA
rymMaHicTuuHui noreHiian. Came ToMy, BUPaKalOun
CYTHICTh TMpaBa, TYMaHICTUYHI CMHUCIH IMPHUHLUIIIB
3[IaTHI TapMOHI3yBaTH CYCHUIbHI BimHOCUHH. [IpuH-
[UITH TIPaBa €HAIOTH JIIOJNHY 13 IPUPOJIOI0, KOCMO-
coM, borom. 111 meradizuka BiJIIKy€e JIETIiCTIB, AJIs
SKUX MPaBO Mae OyTH BTIJICHHAM He MeTa(i3myHUX
CMUCIIIB, @ eMIIIPHIHOT CHIIH, BOJI, Bianu [13, c. 64].

Hocnimkytoun 3aranbhi npuHimmnu, [1.M. Pa0i-
HOBHY TPOTIOHYBAaB Take iX BHU3HAUCHHA: «3aralb-
HOJTIOAICHKI TIPHHITUIHN 00’ €KTHBHOTO IOPHUAMIHOTO
npaBa — 1€ JAepKaBHO-IOPWAWYHI 3acaau, ifei,
AKI 3yMOBIIIOIOTBCS TEBHUM PIiBHEM BCECBITHBHOTO
PO3BUTKY ULMWBINi3alii, BTUTIOIOTH HalKpamli, Mpo-
TPECHBHI 37100yTKH TIPaBOBOi 3700yTKH IFONICTBA
1 DIMPOKO BHM3HAHI Yy MDKXHApPOAHUX HOPMAaTHBHUX
nmokymeHTax» [14, c. 47]. IL.LM. PabinoBu4 ogauM i3
MEePIINX MIAKPECTUB MIKHAPOAHO-TIPABOBI acTeKTH
3MICTy 3arajbHONPABOBUX HPUHLHMIIIB. AMEpHUKaH-
cekuii HaykoBeup O. Hlextep (Oscar Schachter),
MOCTDKYIOUH CHenu(piKy 3araJbHAX TPHHIIHIIB
npasa, BIAHOCHB iX J0 JHKEpe MIXKHAPOJHOTO TpaBa.
HaykoBenp Takox 3a3Hayae, 10 JHKEPEIO IOPHINY-
HOT CHUIH y pa3i 3aCTOCYBaHHS 3arajlbHAX MPUHIIAITIB
HAI[IOHAJILHOTO MpaBa 3a aHAJIOTI€I0 B CUCTEMI MiX-
HAPOJHOTO MpaBa BOAYAETHCSA Y 3TOA1 BiJIOBiTHOTO
CIIIBTOBApHCTBA, SKa MpHITycKaeTbes [15]. Y mpomy
1 TIOJIsITae CIPOIEHUH TOPSIIOK BXOMKEHHS 3aralib-
HUX NPUHLHUIIB Y MDXXKHAPOAHE MPaBO K 3BHYAEBUX
Moro HopM [16, c. 104]. C.M. 3agopokHa, BHBYA-
I0YH 3arajbHONPABOBI IPUHIIMIIH, BU3HAYAE X OJHO-
YaCcHO y HalllOHATBHOMY Ta M>KHAPOTHO-IIPABOBOMY
KOHTEKCTI W OKpECIIO€ 3arajbHi MPUHLMIN IpaBa
SIK CIJIBHI TIPABOB1 MOHATTS, JIOTIYHI MpaBHIIa, TEX-
HIYHI TPUHIMIY, SKi BUKOPUCTOBYIOTHCS Y TIyMa-
YeHH] Ta 3aCTOCYBaHHI IpaBa sIK MXKHAPOIHOTO, TaK
1 BHyTpimHbOAEpxkaBHOTO [17, ¢. 50]. H.M. Minacsu
3a3Hauae, 110 3arajbHi MIPUHIUIN NpaBa — [Ie HacaM-
nepen 3araibHi NPUHLOUNHM MIKHAPOAHOTO TpaBa
[18, c. 28]. L. Jlykamryk, y CBOIO 4epry, BKa3ye Ha TPH
OCHOBHI MiIXOIU IO TIPUPOJH Ta PONI IUX MPHHIU-
iB, MiJ SKUMH, BiANOBIIHO, pO3YyMilOTh: 1) 3araibHi
NPUHIMIIN OPUPOTHOIO MpaBa i CIpaBeAINBOCTI, AKi
BUCTYMAIOTh OCOOJHMBHM JDKEPEIOM MIKHAPOJHOTO
npasa; 2) OCHOBHI MPHHIUIIHA MI>KHAPOAHOTO TPaBa;
3) mpuHIMTH, 3araibHi IS HAiOHAIEHO-TIPABOBUX
CHCTEM JiepkaB (TpaBmiIa, IO BimOoOpa)karoTh 3aKO-
HOMIpHOCTI (YHKIIOHYBaHHS OyAb-sIKOT TMPaBOBOi
CHUCTEMH Ta FTOJIOBHUM YHHOM JIIFOTh y cepi mpaBo3a-
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ctocyBanHs) [16, c. 103]. [no3emHi HayKOBIIi Ta paB-
HUKHM TaKOX BHCJIOBIIOBAIIM BiAMOBIIHI ITOTIISAIH
Ha BKa3aHe NHUTaHHJI. AMEPHKAHCHKHH HayKOBELlb
HiMenpKoro mnoxomkeHHs B. ®pimmann (Wolfgang
Gaston Friedmann) cTBepaKyBasB, 110 3araiibHi IPHH-
LMY [IPaBa € OCHOBHUM JKEPEJIOM, i3 SIKOTO PO3BU-
BalOTHCS HOBI YacTHHHM MiKHapomHOTO mpasa [19].
d)paHuy3LI<HI‘/'I HaykoBelb JKan Tycko3 3a3Hauae,
IO 3arajibHi NPUHLKIK PO3MIALAI0T, HO-MepIIe,
SK CHUNBHI 1 Ui Ml)KHapo,Z[HOFO 1 ans BHyTle_I—
HBOTO  MPABOHOPSIIKY 3arajibHi TEXHIKO-IOpUINYHI
TPHHLAITH, JOoTiuHi npuiomy, 0e3 AKX MpaBoOINOpS-
JIOK HE 3Mir O icHyBary, i, HO-Apyre, K IPUHLUIHN
MDKHApOTHOTO TIpaBa, M0 BUPAKAIOThH CIEMUpIYHY
(YHKIII10 MDXHAPOIHOTO IPABOMOPSIKY, SIKa MOJISrae
y COpHUsHHI MHpPY Ta po3BUTKY [20, c. 207]. A. Dep-
npocc (Verdross Alfred) maronomryBaB Ha TOMy, IO
«TIO3UTHBHE MIKHApOIHE NPAaBO Ma€ MepPeayMOBaMH
Ti MMPaBOBI MPUHIUIH, SKi J€KaTh B OCHOBI IpPaBo-
MOPSKY IMBLTI30BAaHUX HAPOIIB i HAUMH YacTKOBO
MTO3UTHBOBAaHI, OCKIIbKH HOPMH TO3UTUBHOTO MiXK-
HapOJHOIO IpaBa BXKE CKJIAJIMCS Ha OCHOBI OTHO-
MaHITHOI TpaBOCBigoMOCTi HapomiB» [21, c. 161].
[InstxoM mMO3WTHUBI3AIT 3araibHi MPUHIMIINA TpaBa
HE BTPATHJIU MEPBUHHOTO 3HAYEHHSI, OCKIIbKU BOHH
SIK KOJICh, TaK 1 TEHep YaCTKOBO CTAHOBJISITh OCHOBY
MO3UTUBHOTO MIXXHAPOIHOTO IMpaBa i YaCTKOBO IPO-
HUKAIOTh 0e3M0CepeHbO TYOH, JI¢ MO3UTUBHE MiX-
HapoJHE MPaBo HE BUPOOMIIO CBOIX BJIACHUX HOPM.
Lle moBOANTE MOCTIiTHA TPAaKTHKA TPETEHCHKUX CYIIB,
OCKIJIbKM BOHA CIIOKOHBIKY 3aCTOCOBYBaJla 3arajbHi
MIPaBOB1 MPUHIIMIIY 151 BUPIIIEHHS IPAaBOBUX IUTAHb,
KOTpP1 HE PETYNIIOBAINCS MO3UTHUBHUM MIXXHAPOIHUM
npaBom» [21, c. 170]. Korapo Tanaka cynas Mixna-
poxrnoro cyny OOH B oxpemiii nymui y cpasi «IIpo
[liBnenHo-3axigny AQpuKy» 3a3HauaB, 10 3arajbHi
MPUHLUIN TIpaBa PO3LIMPIOIOTh «KOHIIEIII0 JDKe-
pena MDKHApOOHOTO IpaBa 3a MEXKEI0 IPaBOBOTO
MTO3UTHBI3MY, 3TiJTHO 3 SKUM JIEP>KaBHU 3B’s3aHi JIUIIIE
CBOEIO BOJICIO, @ MIDKHAPOJHE MPABO € HIUUM 1HILIUM,
HiX TOOPOBUTEHIUM CaMOOOMEKEHHSIM Jiepxany [22].

[loromxyrouucs i3 OKpPECICHUMH MO3HLIIMHI
3a3HaueHUX HAyKOBLIB, CJIiJ BKa3aTW, 110 BOHH BTi-
JIOIOTh IPUPOJHO-TIPABOBY KOHLEHILII0 NOOYyZOBH
CHUCTEMH TpaBa. Y IOMY BHIIQJKy aBTOpaMH L
KOHIENTyalbHa MOJENb BimoOpaxaeThcs K 0a3oBa
i ans cepu Mi>KHapoAHOTO MpaBa. Taka MO3MULIL, K
BBa)Xa€MO, € JIOCTaTHHO OOIPYHTOBAHOIO, OCKIIBbKH
B OCHOBY (hOopMyBaHHA CHCTEMH MDKHAPOTHOTO
IpaBa MOKJIAAAIOTECS (yHAAMEHTaIbHI HOpPMaTUBHI
aKTH, 10 BU3HAYAIOTh KJIIOYOB1 BEKTOPH MOJAIIBIIOTO
(dopMyBaHHSI Ta PO3BUTKY CHUCTEMH MIKHApOIHOTO
npaBa. OnHUMH 3 TaKUX 0a30BMX HOPMATHUBHUX aKTiB
€: 3arajpHa Jexiapanis npas JoAuHu Big 1948 p.,
KonBeHwis mpo 3axucT mpaB JIOAMHUA 1 OCHOBOIO-
J0xHUX cB000A Big 1950 p., Mi>kHapoaHUH AKT PO
IPOMaJISHCBKI 1 TIONITHYHI MpaBa Ta MiXHapOAHUI
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MaKT MPO €KOHOMIYHi, COIialibHi 1 KyJBTypHI mpasa
Bix 1973 p Tomo. KitouoBi acrekTy mux HOpMaTHB-
HUX JOKYMEHTIB BifoOpaxeHi B OcCHOBHOMY 3aKoHi
Haoi gepkaBi —B Koncturyuii. TakuM 4nHOM, KOMII-
JIeKC 3arajJbHONPABOBUX MPUHIUIIIB, SKUH € 0CHOBOIO
JUTsL BCi€l cucTeMu 3acaj raiysi KpUMiHaJIbHO-BUKO-
HAaBYOTO TIpaBa, BiAOWBae He JIMIIEC BHYTPIIIHHO-CO-
HiaJibHi 3acajy yKpaiHCHKOTO CYCIiJIbCTBA, & H OJHO-
YacCHO MICTUTh pe3yJibTaT MiKHAPOAHOTO JIOCBiLY
Ta BIAMOBIJHI MIXHApOAHI 3acamu y cdepi po3oy-
JI0BU Ta (YHKUIOHYBaHHS c(epu Npasa, y HAIIOMY
BUNIAJIKY — chepy KpUMiHAJIbHO-BUKOHABYOTO MIPaBa.

VY KOHTEKCTi BU3HAYCHHS! CYyTHOCTI 3arajibHoIpa-
BOBHX IMPUHLUIIIB Y Me¥kKax 3acal KpUMiHaJIbHO-BUKO-
HaBYOTO MpaBa 0coOnMBe Micue BiaBonuThess OCHOB-
HOMY 3aKOHY HaIloi Aep>kKaBu. Y IbOMY aCTeKTi CIIij
noroautucs 3 BucHoBkaMu A.B. Iloguma, o, ko
3araJibHi MPUHIMIIN 332 CBOEIO MPHUPOJIOI0 € 3aralib-
HUMH JJIsl BCIX Tajy3ed mpaBa, TO BOHHU € 3arajib-
HUMM 1 17151 KOHCTUTYIIHHO-NIpaBOBUX BigHOCWH. Ha
KOPHCTh 30iry 3arajibHUX 1 3arajJbHUX KOHCTHTYLIH-
HUX TPUHLOMIIB y KOHTEKCTI MPaBOBITHOCHH TpO-
MaJsSHCTBA CBIAYMTD 1 Te, IIO JKEPEJIOM 3arajbHUX
NpUHIMIIB HacaMiiepesa € OCHOBHUHN 3aKOH AP KaBH.
VY CBOIO uepry, JAKepenoM 3arajbHUX KOHCTHTYLIH-
HO-TIpaBOBUX NpuHIMMIB € Konctutymis VYkpainu,
1 BOHM aHAJIOTiYHO 32 MPABOBOIO MPUPOJOI0 MAIOTh
BU3HAYallbHE 3HAYEHHs JUIA BCiX IHIIMX Taiy3ei
npaBa Ykpainu, a KOHCTUTY1Lisl CTAaHOBUTH YHIKalbHE
NpaBOBE ABHUIIIE, [0 BU3HAYAE OCHOBHI 3acaayl pery-
JIFOBAaHHS yCiX BiTHOCHH Yy AepikaBi y Oyab-skiii cepi
MPaBOBOTO PEryMIOBAHHSL, Y Oy/b-sIKif rany31 npasa.
OTxe, 3arajbHi MPUHIHITH CUCTEMH MpaBa 1 3aranpHi
NPUHIMIIN KOHCTUTYLIHHOTO MpaBa SIK ramysi mpasa
CTOCOBHO ITPaBOBOT'O PETYIIOBAHHS BiTHOCHUH I'poMa-
JSTHCTBA BUCTYMAIOTh TOTOXXHUMHU MPAaBOBHMH KaTte-
ropismu [23, c. 72].

TakuM YMHOM, 3araJbHO-TPAaBOBI NPHHLIUIH
y CHUCTEMi KpUMiHaJIbHO-BUKOHABUOTO MpaBa € Kare-
ropiero 6a30BHX 3acall, KOTpa BU3Ha4ae popMyBaHHS
rajy3eBHX Ta iHIIMX MPUHLMIIIB, @ TAKOK BH3HAUAE
KJIIOYOBI HampsiMH (QYHKIIOHYBAaHHS BCi€l CHCTEMH
3aranioM. L{s kareropisi NpuHUKIIB BigoOpaxkae Kiro-
YOBi aCIEKTH COIIAJIBLHOTO JKUTTS Ta CIPUHHSITTS
CYCHIIbHUX 1 TPaBOBHUX BITHOCHH Y c(hepi BUKOHAHHS
KPUMiHAIBHUX MOKapaHb. TakoK 3araJbHONpPAaBOBi
NPUHIIMIIM € CYKYIHICTIO 3acaj, siki yBiOpanu B cede
3arajJbHOMIOACHKHH, LUBLII3ALIMHUA [OOCBiA, IO
€ aKTyaJbHUM 1 JJisi cepr MiXKHApPOIHO-TPAaBOBUX
BigHoCHH. OTKe, y MeX)axX KpHUMiHaJIbHO-BUKOHAB-
YOro MpaBa KaTeropis 3araibHONPABOBUX MTPHUHIHITIB
€ MIPOBIAHOI0, CHCTEMOYTBOPIOIOYOIO TPYIIOI0 3acal,
AKa [IJIKOM MOXKE COPUHMATHCS TOTOXKHOIO JI0 BU3HA-
YeHb <«3arajbHONIOACHKI» a00 «KOHCTHUTYIIIHMHI»
MPUHIIHIIN.

BucnoBku 3 pocaimkennsi. CyTHICTh 3arajib-
HOTIPaBOBHX MPUHIUMIB BinoOpaxae Oararoac-
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MEKTHE SIBHIIE Cy4YacHOi KPHMiHaJbHO-BUKOHAB-
4oi miicHoCTi. Ll OaraToacmekTHICTH aKyMymIO€e
y co0i sIK 3arajJbHONIOACHKI 3acaan, Tak 1 MiKHa-
pOIHMI TOCBiN po30yIOBH MPaBOBUX cucTeM. Taxi
(yHmamMeHTaNbHi 00CTaBUHN MalOTh BU3HAYAIbHUN
BIUTMB HA CHUCTEMY NPHUHIMIIIB KPUMIHAJIBHO-BH-
KOHAaBYOIrO IpaBa HaNIOi JAep)kKaBH. YOCOOIEHHs
3arajJbHONIIOACEKUX Haa0aHb MO0 BHU3HAYEHHS
KUTTEISIIBHOCTI CYCIJIBCTBA OKPECHIOE YITKUH
TYMaHICTHYHHH BEKTOP MOJANBIIOr0 (OPMYBaHHS
Ta PO3BUTKY CHCTEMH 3acajJ KpPHMiHaJIbHO-BUKO-
HaBYoro mpasa. HasBHa KopensmiiiHa ckiiajoBa
4aCTHHA CUCTEMH 3arajibHONPABOBHX MPHHIUIIIB 13
MDKHApOJIHO-IIPAaBOBUMH 3aCaJaMU € MiAIPYHTIM

59

JUTs ToanbIIol onTuMizanii cepu K 3arajlbHUX,
TaK i criemiadbHUX NPUHIOHKITIB. HaBenenuii y ctaTTi
AaBTOPCHKHUM TOMISAJ Ha CYTHICTh 3arajbHOIPaBO-
BUX MPHUHIMIIIB Y CUCTEMI 3acaji KpUMiHaJIbHO-BH-
KOHABUYOTO TpaBa € crpo000 BU3HAYUTH CYTHICTb
miei kaTeropii MPUHIUIIB 32 PaxyHOK pPO3IIUpe-
HOTO TEOPETHYHOTO CIPUHHATTS 3MICTy BKa3aHOi
Kateropii 3acaj 3 ypaxyBaHHSIM NPUPOAHO-IIpa-
BOBOi KOHIIEMIIii 1X MMOXOJKEHHs. 3arnponoHOBaHi
BHCHOBKH MOXYTb CTaTU B HaroJi AJisl IOAAJIBIIOTO
CTBEP/KEHHSI Ta PO3BUTKY HIPHUPOJHO-IIPABOBOTO
BeKTOpy (OpMyBaHHS Ta peanizauii 3arajbpHOIpa-
BOBUX MPHUHIMIIIB Yy CHCTEMi 3acal KpUMiHalb-
HO-BUKOHABYOTO MPaBa.
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