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PEAJII3AIIS IPUHIUAITY HEJUCKPUMIHAIIIL HA MIXKHAPOJTHOMY
TA HAHNIOHAJIBHOMY PIBHAX

Kypasnsona I'.C., K.10.H., TOIIEHT

3anopizbkuti HayionanvHul yHieepcumem, yi. Kykoscvkoeo, 66, m. 3anopixcocs, Ykpaina

VY crarTi 3anpomnoHOBaHO 3arajibHi MiIXOAW A0 PO3YMIHHS MPUHIIUIY HEIUCKPUMIHAIT Ta BU3HAUYCHHS
MEPIIOYCPTOBUX 3aXOJIB MIXKHAPOIHOTO Ta BHYTPIIIHBOACPIKABHOTO XapaKTepy JJIsi WOTo peaizarii.
Metoro cTarTi € BHPOOJICHHsI 3araJbHUX IMIiAXOMIB JO PO3YMIHHS HPUHIMITY HEIUCKpUMIHALII Ta
BHU3HAYCHHS IMEPIIOYSPrOBUX 3aXOMAiB MIKHAPOIHOTO Ta BHYTPINIHBOJCPIKABHOTO XapaKTepy Ui HOro
peamizamii. [IpuHIMD HEeOUCKpUMIHAILNI HE BHYCPIIYETHCS 3a00POHOIO aKTIB JUCKPHMIHAINI, ane i
MIPUITyCKA€ BXKUTTS JIepKaBaMH aKTUBHUX Hii MIOAO 3MIHCHEHHS aMiHICTPaTUBHHX, CYIOBUX 1 BUXOBHHUX
3axO0JIiB 110,10 OOPOTHOM 3 TUCKPHUMIHAIIIEI0, @ TAKOXK Ieperdadae YiTke BU3SHAUYCHHS MPAaB, SKi Hi 32 SKUX
YMOB HE MOXYTb OyTH 0OOMEXKEHI, a TAKOXK IMiJACTaB JJIsl 3AKOHHOTO OOMEKEHHSI IIpaB JIFOIUHH.
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Kniouosi cnosa: npunyun, ouckpuminayis, MiJicHapooue npaso, KOHCMumyyitine npaso.

PEAJIM3ALUA MTPUHIUITA HEAUCKPUMUWHALIUN HA MEXKXIYHAPOJHOM
N HAIIMOHAJIBHOM YPOBHAX

Kypasnesa A.C.
3anopooicckuii Hayuonanvuwiil yHueepcumem, yi. JKykoeckozo, 66, 2. 3anopoorcve, Yrpauna

B crarse mpetoxkens o0Imue 1mMoIxo/1sl K MOHUMAHHUIO MPHUHIMIIA HEAUCKPUMHUHALIMN U OTPEICIICHHIO
MEPBOOYECPEAHBIX MEPONPHATHH MEXIYHApOTHOTO M BHYTPHUIOCYJApCTBEHHOTO XapakTepa Uil ero
peanuzanuu. Llenbro maHHOM cTaThU SBISIETCS] BBIPAOOTKA OONIMX MOAXOAOB K IMOHMMAHHWIO MPUHIHUIIA
HEIUCKPUMUHAIIMK U ONpEACTICHHS  TEPBOOUYCPEIHBIX  MEPONPUATHH  MEXAYHApOIHOTO U
BHYTPUIOCYJapCTBEHHOTO XapakTepa M €ro peanu3anud. [IpyHIMO HEIUCKPUMUHAIMK — HE
HCUEPIBIBACTCS 3alpeToM AaKTOB JUCKPUMUHAIIMM, HO M TMPEANoJIaraeT MHPUHATHE TOCyAapcTBaMU
AKTHBHBIX JICWCTBHH 10 OCYIIECTBICHUIO aMHHHCTPATHBHBIX, CYACOHBIX M BOCIUTATEJIbHBIX MEp IO
60oppOe ¢ OUCKPUMHUHAIMEH, a TaKXKe MPeAycMaTpPUBAET YETKOE OIpE/IeIeHHE IpaB, KOTOPBIE HU INPH
KaKnX YCIIOBHSIX HE MOTYT OBITH OTPaHHUYCHBI, a TAK)K€ OCHOBAHMH IJISI 3aKOHHOTO OTPaHUYCHHMS IIPaB
YeJIOBEKa.
Kniouegvie crosa: npunyun, OUCKPUMUHAYUS, MENCOYHAPOOHOE NPAGO, KOHCMUMYYUOHHOE NPAGO.

THE PRINCIPLE OF NON-DISCRIMINATION AT THE INTERNATIONAL
AND NATIONAL LEVELS

Zhuravleva A.S.
Zaporizhzhya national university, Zhukovsky str., 66, Zaporizhzhya, Ukraine

In the article the general approaches to understanding the principle of non-discrimination and
identification of priority activities of international and domestic nature for its implementation.
International legal regulation of human rights is now fairly complete, but still there are gaps in the
regulation of the rights of certain categories of people experiencing today the worst forms of
discrimination. A major shortcoming of the international legal system is also no single universal
international act aimed at the elimination of all forms of discrimination.

The purpose of this paper is to develop common approaches to the understanding of the principle of non-
discrimination and identifying priority measures of international and domestic nature for its
implementation.

The principle of non-discrimination is not limited to the prohibition of acts of discrimination, but also
involves taking action by States to implement administrative, judicial and educational measures to combat
discrimination, and provides a clear definition of rights that under no circumstances should be restricted,
and grounds for legal restriction of human rights.

Improved observance of international agreements aimed at eliminating discrimination, may contribute to
enhancing the effectiveness of the treaty bodies and enhance their mandate. European Court of Human
Rights shows that this can be achieved only through the giving of contractual authority to make binding
decisions and to monitor their implementation, as well as the influence of on a permanent rather than a
sessional basis. To reduce the financial costs could be to create a single body (instead of several
independent bodies), within which to operate specialized departments. Of course, we must understand
that it is not the short term, primarily due to the reluctance of states to limit their sovereignty.

The most dangerous types of discrimination, such as genocide, apartheid, racial discrimination,
deportation or forcible transfer of population and other gross violations of human rights are international
crimes or criminal offenses of international nature, which entails the international responsibility of States
and the international criminal responsibility of individuals. Those responsible be brought to justice for
crimes is an effective measure to combat discrimination. It’s safe to say that established the International
Criminal Court, in accordance with the Charter has jurisdiction over the crime of genocide and crimes
against humanity, will contribute to further eradicate gross discrimination. State that violates human
rights or permits such violations within its territory, shall be liable to the victims of violations of
international human rights in the form of full and fair compensation, and international agencies should
pay attention to this issue and monitor its implementation.

Summing up, we can reach the following conclusions. The issue of eliminating discrimination is the
subject of attention in both international and national law. There is a large amount of international legal
acts, directly or indirectly related to the problems of discrimination. However, the rules that relate directly
to non-discrimination, are too general, and sometimes are in conflict with each other, which, in our view,
significantly reduces their effectiveness. Increasing efficiency is the principle of non-discrimination as it
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seems, is to achieve by specifying its content, taking into account the general approaches to understanding
produced by-law in foreign countries.
Key words: principle, discrimination, international law, constitutional law.

Juckpuminaiiiss — ogHe 3 HalOUIbII TPyOMX 1 MOIIKMPEHUX MOPYIIEHb MPaB JIIOJWHU B Cy4aCHOMY
CBIT1. MiIbHOHM JIIOJIeH TPOAOBKYIOTh CTPaXKJATH BiJl 130JI411, 3JIMAHIB, )KOPCTOKOT'O CTaBJICHHS i
HaBITh HACUJILCTBA JIMILE Yepe3 Te, Y 110 BOHU BIPATh, a00 KUM BOHHU €, a00 KUM iX BBaXKAIOTb.
PiBHe cTaBieHHs ISl BCIX — HE IPOCTO MUTAHHS 340POBOI0 Iy3Ay a00 3BUYaliHOI BBIYJIMBOCTI.

JluckpumiHariiss Moxxe IpuiMaTH pi3Hi popMu: Bix 00pa3 1 HamaIiB 10 MO30aBIEHHS eJIeMEHTapHUX
Omar, mociIyr Ta iHmuX npas. XKepTB AUCKpUMiHALIT MOKYTh YTUCKATH T/ 9ac MPaleBIalTyBaHHS
ab60 oOMexxyBaTH iM JOCTYII 10 OCBITH, KHUTIA i HEOOX1THOI METUYHOI JOTTOMOTH. J[uckpumiHOBaHi
TPYNH TAaKOXXK MOXYTh IO30aBJISTHCS TpaBa OpaTH y4acTh y CYCIIJIBHOMY JKHTTi, BUIBHO
CTBOpIOBaTH 00’€qHAHHS, CIIOBIIYBAaTH CBOIO Bipy abo 30epiraTé CBOI KyJbTYpHI OCOOJHMBOCTI.
Jluckpuminariiss Moxe OYTH TPUCYTHBOIO SK Yy IPUBATHOMY, Tak 1 B JEPKaBHOMY CEKTOPI.
[lepeBia’kHO — 1€ BCENPOHU3YIOUE SBHILE, LIO0 OXOIUIIOE CYCHUIBHI CTPYKTYpH, IHCTHUTYTH,
coIliaJibHI BIIHOCMHU W MOMISIAM. Y PE3yJbTaTi >KEPTBH JAUCKPUMIHAL YacTO ONUHSIOTHCA Y
3aMKHYTOMY KOJIi 130JIsA11i1, HEPIBHOIIPABHOCTI i yHepeKeHb, 10 TOPOKYE HOBY JUCKPUMIHAIIIFO.

MiXHapOaHO-TIPAaBOBE PETYIIIOBAHHS NPAB JIFOJIMHH € CHOTOJIHI JIOCHTh TIOBHUM, aJie BCE K TAKH €
MPOTAIMHU B PETYJIOBAHHI MIPAB OKPEMHX KATETOPil JIFOJEH, M0 3a3HAIOTh CHOTOJHI HAWTIPIINX
¢dopm nuckpuminamii. [CTOTHUM HEIOJIKOM MiXKHAPOJHO-TIPABOBOI CHCTEMH € TAaKOX BiJIICYTHICTb
€IMHOTO YHIBEPCAIBHOTO MDKHAPOJHOTO aKTy, CHPSAMOBAaHOTO Ha JIKBifaImio BCix (opm
JTUCKpUMIHAIIII.

OxkpeMi acreKkTH IUCKpUMIHAIlT y CBITJI peajizallii OCHOBHMX MPHUHIUIIB IMpaBa, IpaB 1 cBOOO
JIOAMHU ¥ TpoMajasHUHA, OCHOB IIPAaBOBOi JIEPKABHOCTI ¥ MIKHAPOIHOTO MPABOMOPSAKY
posrasganucs B poboTax BIAOMHUX POCIHCHKHMX Ta yKpaiHCchbkux mpaBo3HaBLiB: C.C. Anekceesa,
b.JI. ba6aeBa, M.I. Elitina, B.M. bapanosa, IL.Il. bapanoBa, A.M. BacunreBa, M.A. Bnacenka,
B.b. IcakoBa, B.M. Kapramosa, B.f. Kikors, T.K. Kepumona, ¥Y.B. JlazapeBa, K.b. JleBuenko,
A.B. Mansko, M.l. MarysoBa, B.B.Oxcamutrnoro, V.JI. IlepeBamoBa, A.C. Ilironkuna,
C.b. Iloneninoi, T.M. Pagwsko, P.A. Pomamosa, B.I1. CansnikoBa, .M. Censikina, B.M. CuHiokoBa,
B.M. Cupux, M.M. Tapacoa, IO.A. TuxomupoBa, B.A. Toncruka, T.I. XaOpieBoi,
A.D. Yepnanuea, b.C. €63eeBa, A.l. €ximoBa Tomo. IIpore, 3HaUHMH MacuB MIXHAPOIHHUX
IIPAaBOBUX aKTiB, SIKI MPSIMO a00 OMOCEPEKOBAHO CTOCYIOTHCS MPOOJIEM TUCKPUMIHAII, a TaKOX
HasBHICTb MPOTHPIY Yy TIYMadeHHI HOPM, IO CTOCYIOThCS O€3MOocCepeHbO IMPUHIIUITY
HEJMCKPUMIHAII1, BAMararoTh OLIbII IETaILHOTO JOCIHKCHHS 1IbOTO MMUTAHHS.

Mertoro Hamoi crarri € BHUPOOJEHHS 3aralbHUX TIAXOMIB 7O PO3YMIHHS IPUHIHITY
HEIUCKpUMIHAII ~ Ta  BHM3HAYEHHS  NEpIIOYEPrOBHX  3aXOAIB  MDKHAPOAHOTO  Ta
BHYTPIIIHBOJEPKABHOTO XapaKTepy AJIs HOTO peaizaiii.

[Tpunin HeaMCKpUMIiHALT HE BUYEPIYETHCS 3a00POHOI0 aKTIB AUCKPUMIHAILII, ajle i MpHUITyCKae
BXKHTTS JEpKaBaMH aKTUBHHUX [ifl IIOA0 3AIMCHEHHS aaMiHICTPATHBHHUX, CyJOBHUX 1 BUXOBHHUX
3ax0/iB 60pPOTHOM 3 AMCKPUMIHALIIEIO, a TAKOXK Mepedadae YiTke BU3HAUCHHS MPaB, SIKi 32 KOTHUX
YMOB HE MOXKYTh OyTH OOMEXEHI, a TAKOXK MIJICTaB JIsl 3aKOHHOT'O OOMEXKEHHSI TIPaB JIFOIMHH.

[TonimmeHH0 AOTPUMAaHHS JepXKaBaMH MDKHApOTHHMX Yroj, CHOPSMOBAaHMX Ha JIKBIAALIO
JUCKPUMIHAITIT, MOXKE CIIPUSATH TAKOXK IMiABUIICHHS €()EeKTUBHOCTI MISUTLHOCTI JOTOBIPHUX OPraHiB 1
nocuieHHs ixaporo Manzaata. [lpakruka €Bponeiicekoro Cyay 3 npas JIIOAUHN JOBOAUTH, IO IIHOTO
MOXHA JIOMOTTHCS TUTbKU HAJUJICHHSIM JOTOBIPHUX OpPraHiB MOBHOBAXEHHSIMHU BUHOCUTH 000B’S3KOBI
pIIIeHHS 1 37ICHIOBATH KOHTPOJIb 32 IXHIM BUKOHAHHSM, a TAKOXK €0 OpPraHiB Ha MOCTIHHIN, a He
ceciitHiif ocHOBI. [l 3HWKEHHS (PIHAHCOBHX BUTpPAT MOXHA OyJ0 O CTBOPUTH OJIMH OpraH (3aMiCTh
JIEKUJTKOX aBTOHOMHHX OPTaHiB), Yy paMKax sSIKOTO O JisUId CHeIliaii30BaHl BUIIUIA. 3BUYAMHO, CIIIJ
PO3YMITH, 110 1I€ MUTAHHS HEe HaHOIMKUOi MEePCIIeKTUBH, Y TIEPILy Yepry, 4epe3 HeOakaHHs JIep)KaB
00MeXyBaTH CBii CyBEpEHITET.

Haitne6e3neuninn Buau AUCKpPUMIHAINI, Takl SK TEHOIMI, amapTein, pacoBa AWCKPUMIHAILIS,
JIeriopTarisi a0 HaCUJIbHUIIBKE MEPEeMIllIeHHs] HaceNIeHHs W 1HII rpy0l MOpyIIEeHHs NpaB JIOAUHH, €
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MDKHApOJHUMH 3JI0YMHAMH 200 KPUMIHAIBHUMU 3JI0YMHAMHU MIXKHAPOJHOTO XapakTepy, Kl TATHYTh
3a o000 MIKHApOJHO-NIPABOBY  BIIMOBLAAIBHICTh JAEpKaB 1 MDKHAPOAHY KPUMIHAJIbHY
BIJIMOBIAANBHICTE (13UUHUX 0C10. [IpUTATHEHHST BUHHUX OCIO 0 BIAMOBIIAIBHOCTI 32 3JI0YMHH €
TEBUM 3aX0JIOM y OOpoThOi 3 AMCKpHMiHaIier0. MoKHA 3 YIEBHEHICTIO CKa3aTH, M0 CTBOPEHHIA
MixHapogHUil KpUMIHAIBHUN CyH, sIKUM, BiANoBiAHO 10 CTaTyTy Mae€ IOPUCAMKINIIO BIJHOCHO
37I0YMHY T€HOLUY 1 37104YHHIB MPOTH JIFOASHOCTI, COPUSATUME MOJJANIBIIOMY BUKOPIHIOBAaHHIO IPyOHX
posiBiB JUcKkpuMiHaii. [lepxkaa, 110 mopyuIye npasa J0AUHU a00 K J0ITyCcKae TakKl NOPYLIEHHS Ha
CBOIl  TEpUTOpPii, TOBMHHA HECTH  BIJNOBIJAIBHICTH IEpPEl  JKEPTBaMU  IOPYILIEHHS
MDKHApOJHOBU3HAHUX TPaB JIIOJUHU Y (POpMi OBHOTO M CIIPAaBEAIMBOTO BIALIKOIYBAaHHS 30UTKY, a
MDKHApO/IHI OpraHy NOBUHHI NPUAUISATH yBary bOMY MUTaHHIO i KOHTPOJIIOBATH HOTO 3/11CHEHHSI.

Hepinko HeraTwBHI HACHiKU W BIATOPTHEHHS JUCKPUMIHOBAHUX TPYN HAJOBro 30epiraroThecs
miciis BBeIeHHS 0QiliifHOT 3a00pOHN Ha TUCKPHUMIHAIIIO, OCOOIMBO, SIKIIO AUCKPUMIHALIS HOCHIIA
JIOBIOCTPOKOBUH 1 MacmTaOHUi Xapaktep. g epekTuBHOT OOpOTHOM MPOTH THUCKpUMIHAILI, 110
MIIIHO YBIWIUIA B COLIaJbHI B3a€MUHM W HaOyJa iHCTUTYIIOHAJIBHOTO XapakTepy, MOXKYTb
3HaJOOUTHUCS YUCIICHHI 3aX0JIU, CIIPSMOBAaHI HA SKHAUIIBU/IIE TOCSITHEHHS PIBHOTO CTAaBIICHHS JI0
JMCKPUMIHOBaHUX Tpyn y pizHuX cdepax. Taki 3axoaum MOXKyTh TepeadadaTd JIOAATKOBY
MartepiayibHy i (piHaHCOBY JONIOMOTY MpEICTaBHUKAM JUCKPHUMIHOBAHHX TPYII, a TAKOXK IMiITPUMKY
B cdepi mpodeciiiHol OCBITH, IO TOJETHIMTh iM JOCTYI 0 TOBapiB 1 MOCIYT, 3ape3epBOBAHMUX
pobouMX Miclp 1 320€3MeYUTh iM piBHE CTABICHHS.

MixHapoJHe TpPaBO OJHO3HAYHO BUMArae BiJ JIEpKaB 3aCTOCOBYBATH CHeEIiasibHI (0cOOIUBI)
3aXOJM B TUX BHITQJIKaX 1 HA TOW CTPOK, KOJU BOHHU 00’ €KTMBHO BHIPABMaHi, a TAKOXK CHEIialbHI 1
KOHKPETHI 3aXOJu Yy COLiajJbHIi, EKOHOMIUHIM, KyJAbTYpHIH Ta IHIIUX Taldy3iX 3 METOI0
3a0e3nmeYeHHs] MOTPIOHOTO PO3BUTKY 1 3aXHCTY ACSKHX PAcOBUX TPyl 4Yd 0CiO, 10 10 HUX
HaJIe)KaTh, 3 TUM, 1100 TapaHTyBAaTU iM MOBHE 1 piBHE BUKOPHCTAHHS MpaB JIIOJUHH Ta OCHOBHHX
cBoOoz. Taki 3aX0/11 B KOJIHOMY pa3l HE TIOBUHHI B pe3y/bTaTi IPUBECTH /10 30epexKeHHs] HEPIBHUX
Yy OCOOJIMBMX MpaB JJIsl PI3HUX PACOBHUX TPYI MICs JOCSATHEHHS THX LUJIEH, 3apaiu KX BOHU
Oynu 3anpoBaxkeHi [1].

Hananus cynoBoMy Ta (a00) 1HIIOMY HaJIedKHOMY MEXaHI3MaM MOKJIMBOCTI HAKJIaJaTH Ha OPTaHH
JIepKaBHOT BIIAAM I MpHUBATHUX OCI0O OOOB’SI30K IIOAO BHKOHAHHS THUMYACOBUX CHEIlaIbHUX
3aXOMIB TaKOX CIpHUS€ JTOTPUMAHHIO JIep)KaBaMU CBOiX 3000B’si3aHb II0JI0 €(PEKTUBHOTO
3a0e3MneueHHs MpaBa Ha cBOOOAY BiJl AMCKpHMiHaLii. BiamoBiaHo 10 pekoMeHnaalii €Bponeicbkol
KOMICIi MPOTH pacu3My Ta HETEPIUMOCTI, 3aKOH «IIOBUHEH Mepe0ayaTH MOXKIUBICTh TOCTAaBUTH 32
000B’s130K opraHizaiii, 110 JOMYCTHJIA aKTH JUCKPUMIHALIL, pO3pOOUTH 1 311MCHUTH IJIaH 3aXO0/IIB
10,10 OOPOTHOM 3 UM SBHILEM», OCKUIBKH «TaKUH MIX1J € JIF0YUMHU 3aC00aMU JJI 3MiHH CTHITIO
it MeTo1iB pOoOOTH Oprasizaiii B JOBFOCTPOKOBOMY TUTaHI» [2].

VYkpaina € ygacHukom IIporokony Ne 12 €Bporeiicbkoi KOHBEHIN 3 MpaB JroauHK (3arajbHa
3a0opoHa JUCKpUMiHAMIi), a TaKOX pALY IHIIUX MDKHAPOAHUX IOKYMEHTIB, IO CTOCYIOTHCS
00pOTHOM TPOTH pacu3My Ta pacoBoi muckpuminamii. OnHak, YKpaiHa Iie He TpHUeIHanacs 0
KonBeHI1ii po y4acTh 1HO3EMIIIB y IPOMAJICBKOMY HUTTI Ha MICIIeBOMY piBHI Ta MiXHapOaHOI
KOHBEHIIIO MTPO 3aXUCT MPaB TPYAALIMX-MITPAHTIB Ta WICHIB iX CIMEil.

BaxxnuBuMm KpokoMm y 00poTh0i 3 OyIb-IKHM BHJIOM JMCKpPHMIiHAIl Ha BHYTPIIIHBbOJAEPKABHOMY
piBHI € 1 3akoHOmaBua 3a00poHA. 3akKpilUIeHHS Takoi HOPMH B KOHCTHUTYLIi poOuTh Ii
000B’SI3KOBOIO JIJISl OPTaHiB B W KOKHOTO WICHA CYCIIBCTBA, CIIpHsi€ (POPMYBAHHIO CYCIUTLHOL
JYMKHA TIOJI0 HEMPUITYCTUMOCTI JIuckpumiHailii. EQekTuBHICTP Takoi HOPMH IMiJICHITIOETHCS
KOHKpETH3alli€lo i B IHIIMX HOPMAaTHBHO-IIPABOBUX aKTaxX. 3a00OpoHa AMCKpUMIiHALIi MOBHHHA
HOCHUTH BCEOCSDKHHUM XapaKTep, TOOTO MOIIMUPIOBATHCS Ha BCl cepH, PeryIboBaHi MpaBoM, a HE Ha
OKpeMi BiTHOCUHH. BaxknuBo nepeadadnTy BiAMOBIJAIBHICT 32 TUCKPUMIHAIIIO B KpUMIHATHBHOMY
1 IMBUIBHOMY 3aKOHOABCTBI, IOBHE BI/IIIKOTyBaHHS 30UTKY.

Sk 3a3Havyae K.b. JIeBueHKO, 3BY)KE€HHS BHSBISETHCS B TOMY, IO TUCKPUMIHAIIEI0 BU3HAIOTHCS
muie 1ii abo Oe3isIbHICTh, Y TOM 4ac, K y MIPKHApOJHOMY IpaBi AUCKPUMIHALIS BU3HAYAETHCS
0e3 3a3Ha4YCHHs LUX IPOSBIB, a SIK OyAb-sIKE€ PO3PI3HEHHS, BUHIATOK a00 OOMEXEHHS 3a MEBHOIO
O3HAKOIO, CHPSMOBaHI Ha IOCJIA0JEHHS YW 3BEJCHHS HaHIBELlb BHU3HAHHS, KOPUCTYBaHHsS a0o
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3M1CHEHHST 0c00010 a00 TPyMNoro OCi0 TpaB JOIWHU B OyIb-skiil cdepi. Tox, HanmpuKIiIa, CKIaaIHO
JIOBECTH, 110 BUCIHIB 200 KECT MiAMaNaloTh il BU3HAYEHHA ii. | BITYM3HsAHA MpaBOBa MPAKTHKA
BXK€ 3HA€ Takl MpHUKIaaAu. K HACTIIOK — IUCKPUMIHAIIAHI 32 3MICTOM BHCJIOBIIIOBAHHS HE
BHU3HAIOTHCS 32 UM 3aKOHOM AMCKPUMIHALlIMHUMHU, TOMY IO HE BU3HAIOThCA Ai€r0. Tak camo
CKJIQJTHO JTOBECTH «I1€BICThY» 300pakeHs [3, c. 26].

Juckpuminaiiisi He Moke OyTH BHKOpPEHEHa OJAHMMH JIUIIE 3aKOHOJaBUMMU 3axonamu. HeoOxigHo
B)KMBATU aKTHBHI JIIi 1110710 JIIKBIAALIl YMOB, SIKI COPUSIOTH ii BBIUHEHHI0. OCHOBHA NepeayMoBa —
MIJBUIICHHS 3arajbHOro piBHA N100poOyTy aepxaB. s 3aXUCTy Bpas3IMBUX TPYyN HACEICHHS
HeoOXiAHO 3AliicHIOBaTH MO3UTUBHI nii. J[OCBig OKpemMux KpaiH TMOKa3ye, M0 KOPHUCHUM €
CTBOPEHHS CIELIaTbHUX OpPraHiB, IO 3aliMarOTbCs OOPOTHOOIO 3 IMCKPUMIHAIIEIO, SKI MaOTh
MOBHOBA)KEHHSI BUHOCUTH IOPUIMYHO O0OB’SI3KOBI PIlIEHHS, BUCTYNAIOTh MPEACTABHUKAMH JKEPTB
JTUCKpUMiHAIii B CyIOBHX OpraHax, MpPOINOHYIOTH 3aKOHOJaB4Yi iHimiaTuBu. Jlep>kaBa MOBHHHA
BXKMBATH YCIX HEOOXiTHUX 3aXOiB VI 3ay4eHHS 0Ci0, 10 BUMHSAIOTH aKTH AMCKPUMIHALIL, 0
BIJIMOBIAAILHOCTI UIIXOM CIIPAaBEAJIMBOTO CYJAOBOr0 po3risay. OCKiIbKY HaiuacTilie NpUYUHO0
JUCKPUMIHAIIIT € PI3HOTO POy YIEepeKEHHS, 3 HUMH HEOO0X1THO OOPOTHCS BUXOBHUMU 3aXO0/IaMH,
OCBITOI0, 3MIIIHCHHSIM JyXy TEPIHUMOCTI W TOBaru 10 BCIX JIOJCH, OOpOTHUCS 3 1IeSIMH, IO
PO3MAIOIOTh HEHABUCTD 1 BOPOXKHEUY.

[linOuBarouM MiACYMKH, MOXHa JIATH TaKMX BUCHOBKIB. IluTaHHs mikBifarii JUCKpUMIHAIII €
MpeIMETOM MUJIBHOI yBaru y cdepi K MDKHApOIAHOTO, TaK 1 HAIIOHAIBHOTO TpaBa. € 3HAYHUI
MacHB MIDKHApOJHUX IPABOBUX AaKTiB, SIKI MPsIMO ab0 OMOCEPEIKOBAHO CTOCYIOTHCS IMPOOIIEeM
nuckpuminarii. [Ipore, HOpMH, IO CTOCYIOTBHCS O€3MOCEPEAHBO MPUHIUIY HEAUCKPUMIHAIII],
HOCSITh 3aHAJITO 3arajJbHUI XapakTep, a 1HO/I HaBITh Cylepeyarh OJHA OAHIH, 1110, HA HAI TOTJISI,
ICTOTHO 3HIKYE iXHIO e(eKTHUBHICTh. [liMBUINEHHS X T1€BOCTI MPUHIUITYY HEIUCKpUMIHAIlI, HA
HaIlly TyMKY, BapTO JOMAaraTucs IUIIXOM KOHKpeTH3alii Horo 3MicTy, 6epydH 10 yBaru 3arajibHi
M1IXO0AM 10 HOTO pO3yMiHHS, BUPOOJIEHI MPaBO3aCTOCOBYOIO MPAKTUKOIO B 3apyOIKHUX KpaiHax.
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