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CHARACTERISTICS OF POWERS OF THE SOVIET NON-GOVERNMENTAL
ORGANIZATIONS IN THE FIELD OF PUBLIC ADMINISTRATION

Vikhliaiev M.Yu., doctor of law sciences, associate professor

Zaporizhzhya national university, Zhukovsky str., 66, Zaporizhzhya, Ukraine
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This article is devoted to research of participation of Soviet non-governmental organizations in the public
administration. Nature, volume and specific content, as well as the classification of their authorities in the
field of public administration, are uncovered in this article. The author concludes that public
organizations in Soviet times were endowed with a wide range of powers to ensure their participation in
governance.
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XAPAKTEPUCTHUKA TTOJTHOMOYHI COBETCKNUX OBIIECTBEHHBIX OPT AHU3AIIAA
B COEPE TOCYJAPCTBEHHOI'O YIIPABJIEHUS

Buxisies M.1O.

3anopooicckuti HayuonanvHulil yHUgepcumem, yi. JKykosckozo, 66, e. 3anopooicve, Yrpauna
vikhliaievm@gmail.com

JlaHHass crTaTbs TIIOCBAIIEHA WCCIEIOBAaHMIO Y4YacTHsl COBETCKHMX OOIIECTBEHHBIX OpraHu3anuii B
rOCY/IapCTBEHHOM YIPABJICHHH. PacKpbITBl CyIIHOCTb, 00BbEM M KOHKPETHOE COJEp)KaHHe, a TaKxkKe
Npe/ICTaBlICHa KJacCUpHKAIUs HX IOJHOMOYMH B cepe TrocyJIapcTBEHHOTO YIpaBleHHS. ABTOD
MIPUXOJNUT K BBIBOJY, YTO OOIIECTBEHHBIC OPTaHU3AaIlMH B COBETCKOE BPEMs OBUIM HAAETCHBI IIUPOKUM
CHEKTPOM MOJTHOMOYHH, 00ECIICUNBAIOMINX UX YU9aCcTHE B TOCYJapCTBEHHOM YIPaBICHUH.
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Knrouesvie cnosa: nonHomouus, cosemckue 00WeCmeeHHble OpeaHu3ayul, 20CyOapCmeeHHoe YNpAasieHue,
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XAPAKTEPUCTUKA MTOBHOBAKEHbB PAITHCHKUX T'POMAJICHKHUX OPT AHIZAIIIMI
Y COEPI JEPKABHOI'O YITPABJITHHA

Bixasie M.1O.

3anopizvruii HayionanbHuil ynigepcumem, 8ya. Kykoscovkozo, 66, m. 3anopixcocs, Yrpaina
vikhliaievm@gmail.com

Ils craTTss mMpUCBSYCHA MOCIIDKCHHIO y4YacTi PaasHCBKHX TPOMAJChKUX OpraHizaliil y JepKaBHOMY
ynpaBiiHHi. PO3KpUTO CyTHICTB, 00CAT Ta KOHKPETHHH 3MICT, a TaKoX IOJaHO Kiacudikamio ixXHiX
MOBHOBAXXEHB y Cepi JeprKaBHOTO YIPaBIiHHSL.

31 3100yTTAM YKpaiHOIO HE3aJIEKHOCTI, MOYaTKOM pO30YIOBH JIEMOKPAaTHYHOI, COLIaJIbHOI, MPaBOBOI
JICpXKaBH, MPOTOJIONMICHHSM IPaB i CBOOOJ JIFOJAUHU Ta IPOMAJSTHHHA HAWBHIIOK COLIaIbHO I[IHHICTIO
3MIHHJIOCS] PO3YMIHHS CYTHOCTI aJMiHICTPAaTUBHOTO TIpaBa, 110, BiAMOBITHO, 00YMOBIIIO TpaHC(OpPMAIIito
HOTO OCHOBOIIOJIOKHHX 3acaj Ta iHCTHTYTiB. [IpoTe Oe33amepeyHnM € ToW (hakT, MO HayKa Cy4acHOTO
aJMiHICTPATHBHOTO TPaBa IPYHTYETHCSA Ha 300yTKaX palsHCHKUX BYCHUX. 3 OTJISIY Ha 3a3HAUCHE, 3a I
OiIBLI TPYHTOBHOTO PO3YMIHHS HPUPOAM Ta NPU3HAYEHHS TI'POMAJCHKUX O0’€HAaHb y CYYaCHOMY
YKpaiHCBKOMY CYCIIITBCTBI, JOLIUTBHUM € JOCIIPKEHHS BUTOKIB ()OPMYBaHHS iXHIX IIOBHOBAaXXCHB Yy cdepi
JIEPKABHOTO YIPABITIHHSA 32 PAISHCHKAX YaciB.

I'pomanceki opranizamii 3a pastHCbKUX 4YaciB OyjauM HajAilIeHI IIUPOKUM CIEKTPOM MOBHOBAXEHb, SIKi
3abe3nedyBajy IXHIO y4acTb Yy JIepXKaBHOMY yrpaBiiHHi. Ha Tomy, 1110 BOHM BiirpaBajiy BaXXJIHBY pOJib Y
JIep>)KaBHOMY YIIPaBJIiHHI, HAaroJOWyIOTh yci 0e3 BUHATKY BueHi. [IpoTe ciiji TakoXk 3a3HAuUTH, IO
JUSUTBHICTh OPTaHiB BIaJd MA€ JICP:KAaBHO-BIIATHHUIA XapaKTep, iXHiI aKTH € 3aralibHO00O0B SI3KOBHUMH, TO/II,
SIK paJiTHCBKI TPOMAJIChKI OpraHizamii OyJu JIMIIe HaAiJeHI MOXIIHMBICTIO OpaTH y4acTb Yy Jep>KaBHOMY
YIOPaBIiHHI, a Jisl IXHIX pilleHb (32 BUHATKOM BHIIAJIKIB JIEJIETOBAHOT HOPMOTBOPUYOCTI) MOIIHUPIOBAIACs
JIUIIIE Ha YJICHIB OpraHizariii.

Kniouosi cnosa: nosnogasicenms, paosHcoKi epomMadcvki opeanizayii, oepocashe YRpasiints, akm, 0epucasui

cnpasu.

Since Ukraine gained its independence, building of a democratic, social, rule-of-law state began and
rights and freedoms of man and the citizen were declared the highest social value, the understanding
of the nature of administrative law has changed, which accordingly resulted in the transformation of
its fundamental principles and institutions. However, the fact that the science of modern
administrative law is based on the achievements of Soviet scientists is undisputed. In view of the
abovementioned, it seems expedient to research the origins of the formation of powers of non-
governmental organizations in the field of public administration in Soviet times for more thorough
understanding of the nature and purpose of non-governmental organizations in the Ukrainian
society.

The study of the issue involved such Soviet scholars of administrative science as P.T. Vasylenkov,
Y .M. Kozlov, A.P. Korenev, R.S. Pavlovskyi, V.I. Popova, M.S. Studenikina et al.

Based on all the above, the purpose of this paper is to establish the nature, scope and specific
content of powers of Soviet non-governmental organizations in public administration and
accordingly to clarify their role in the administrative activity.

Before proceeding to the direct consideration of powers of the Soviet non-governmental
organizations, it should be noted that scholars of administrative science determine lack of
authoritative powers as one of the key features of the latter in comparison with public authorities [1,
p. 58-59]. At the same time, as noted by Y.M. Kozlov, non-governmental organizations act in the
sphere of administrative and legal relations in various capacities. First of all, they are the party that
performs the obligatory rules set by the competent public authorities. However, further scientist
specifies that non-governmental organizations may also be entitled with a number of powers in the
sphere of public administration [2, p. 139-141].
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Scholars of administrative science of Soviet period have repeatedly stressed that the entitlement of
non-governmental organizations with authority in public administration is caused by two
interrelated factors:

. firstly, the presence of a legal act of the relevant public authority;
o secondly, administrative capacity of non-governmental organization.

A.P. Korenev discloses this relationship as follows: “The administrative capacity of non-
governmental organizations is determined by the complex of legal obligations and rights they
exercise in the field of public administration. This legal capacity is established by acts of public
bodies. It arises from the adoption of the legal act, which defines the powers of the organization” [3,
p. 63].

The issue of legislative consolidation of the right of non-governmental organizations to participate
in the state and public affairs was envisaged at the constitutional level [4, p. 122]. It can be seen that
entitlement of the Soviet non-governmental organizations with authority in public administration is
obvious and, therefore, the existence of it can not be regarded as an exceptional feature of public
authorities, although it should be noted that their scope, and the methods and forms of
implementation by the mentioned subjects differ significantly.

Regarding the specific list of responsibilities of non-governmental organizations in public
administration, A.P. Korenev notes the following:

o resolution of administrative issues together with the state authorities;
o prior consent of the non-governmental organization to adopt administrative act;
o implementation by non-governmental organizations of specific functions previously carried

out by the government [3, p. 66].

In turn, V.I. Popov and M.S. Studenikina distinguish the following forms of non-governmental
organizations’ participation in administration:

. participation in decision-making together with the public authorities;
assistance to public authorities in carrying out their responsibilities;
participation in the development of proposals and recommendations for improvement of
public authorities’ activity;

o control over the activities of state enterprises, institutions and organizations;

o control over citizens’ observance of legal regulations on specific issues;

. management of some subordinate economic, social and cultural facilities, etc. [1, p. 58-59].

Y .M. Kozlov, in addition to these, singles out such powers of non-governmental organizations as
the power to use measures of administrative coercion in cases provided by legislation, and the
power to demand from administrative authorities to take actions that ensure normal conditions for
their activity (e.g., provision of facilities, vehicles). In addition, non-governmental organizations
through their all-union and republican bodies were entitled with the right of legislative initiative
(Art. 113 of the Constitution of the USSR). [2, p. 139-141]

Meanwhile, in science of Soviet administrative law there was a developed clear classification of
these powers, highlighted in writings of Y.M. Kozlov, R.S. Pavlovskyi, P.T. Vasylenkov.

According to the latter, non-governmental organizations exercise their powers in administration
through participation in:

1)  preparation and making of management decisions — management regulations (law-making
activity);

2)  execution of laws and regulations based on these legal acts (law-administration activity);

3)  control over the implementation of laws and administrative acts [4, p. 122-129].
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Y.M. Kozlov calls the latter form of participation of non-governmental organizations in the
management law-enforcement activity [2, p. 143-144].

It seems expedient to consider the nature of each of these groups of powers of non-governmental
organizations in the field of public administration.

Revealing the content of law-making form of non-governmental organizations’ participation,
R.S. Pavlovskyi notes that, firstly, the governing bodies of non-governmental organizations in
cooperation with the public authorities issue regulations or provide consent to their adoption.
Secondly, non-governmental organizations (their bodies) are authorized to adopt regulations on the
determined set of issues, which are then approved by the public authorities. Thirdly, the practice
experienced cases where governments gave special assignments to non-governmental organizations
(their bodies) for the issuance of regulations. For example, based on the orders of the Council of
Ministers of the USSR, trade unions adopted acts on social security [5, p. 137-140].

P.T. Vasylenkov includes initiation of the adoption of certain regulations to the forms of
participation of non-governmental organizations in law-making activity [4, p. 122-129].

Further the scholar notes that non-governmental organizations to a greater extent participate in
administrative activity related to the implementation of laws and regulations (law-administration
activity). In practice various forms of non-governmental organizations’ participation in this type of
public administration are used. By providing opportunities to non-governmental organizations to
participate in administration of law, the state does not provide detailed regulation of various forms
and methods of such participation. As an example, in this case P.T. Vasiylenko suggests the fact of
creation of the scientific and technical advisory councils in the ministries and agencies for
consideration of issues related, in particular, to the development of recommendations on application
and implementation of science and technology and the best practices into the production. The
composition of these councils included representatives of scientific and technical societies and other
organizations [4, p. 122-129].

According to R.S. Pavlovskyi, special characteristics are peculiar to administrative activities of non-
governmental organizations possessing the manufacturing and economic or socio-cultural facilities
(enterprises, housing facilities, clubs, libraries, etc.). Their bodies directly manage subordinate
objects in accordance with their statutes (regulations) and applicable law [5, p. 137-140].

The scientist reveals the content of participation in law-enforcement activity through the example of
exercise by trade unions of state supervision and control over the observance of labor legislation
and regulations on health and safety. These functions are carried out by legal and technical labor
inspections established in republican, regional, provincial councils and the central committees of
trade unions. Legal and technical labor inspectors in the prescribed manner are empowered to
impose fines on the officials responsible for violation of the labor legislation and regulations on
health and safety [5, p. 137-140].

Thus, all the foregoing allows concluding that non-governmental organizations in Soviet times were
endowed with a wide range of powers provided their participation in public administration. In fact,
they played an important role in state administration, without exception, which is emphasized by all
the scholars. However, it should also be noted that the activities of public authorities had nature of
authoritative power, their acts were obligatory for all, while Soviet non-governmental organizations
were only endowed with the ability to participate in administration, and their decisions (except
delegated rule-making activity) regulated only activities of members of the organization.
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XPOHOJIOI'TYHA ITOCJIIAOBHICTb BUHUKHEHHSA TA PO3BUTKY
IHCTUTYTY «I'POMAJICBKUX POBIT»

Animos K.O., k.10.H., BUKJIaga4

3anopizvkuti HayionanvHul yHieepcumem, 8yi. Kykoecvkoeo, 66, m. 3anopiscocs, Ykpaina
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HaykoBa ctaTTsi mpucBsideHa OCTIDKCHHIO TPOMAACHKHX poOOIT 3 JaBHIX dYaciB A0 HAmIUX MIHIB.
XapaKkTepu3yeThCsl CYTTEBICTh TPOMAJICHKUX POOIT, iX MOTPIOHICTH Ta CIOCIO BUKOPUCTAHHS B Pi3HUX
KpalHax, TOYMHAIYM 3 JaBHIX dYaciB. Y XPOHOJOTIYHIM IOCIIJOBHOCTI MPOCTEKYETHCS PO3BUTOK
IPOMaJICBKUX POOIT, SIK BHJ [OKAapaHHsS, BUIUIIIOTHCS NEpiOoau IX PO3BUTKY. BHIUISIOTBCS OCHOBHI
(GyHKIIT TPOMaJCbKHUX POOIT Ta CTpaTeriyfi miji iX BUKOPUCTAHHS. AHATI3YETHCS AOUIIBHICTh BBEICHHS
IPOMAJICBKUX POOIT Y CTPYKTYPY MOKapaHb.

Kniouosi cnosa: epomadceki pobomu, adminicmpamuseHe npaso, KPUMIHAIbHE Npaso, AOMIHICMpamueHe

NOKAPAHH3, KPUMIHATbHE NOKAPAHHS, 3AKOH, THCIUMYM 2DOMAOCLKUX POOim.

XPOHOJIOTHUYECKAS ITOCJIEJOBATEJBHOCTD INPOUCXOKJIEHUA
U PAZBUTUS NHCTUTYTA «OBIIECTBEHHBIX PABOT»

Amnmos KA.

3anopooicckuil nayuonanvuwlil ynusepcumem, yi. Kykosckoeo, 66, e. 3anopooicve, Yipauna
kirill.alimov@mail.ru

HayuHasi cTaThs MOCBSIIEHA HUCCIICTIOBAHUIO OOIIECTBEHHBIX PabOT C APEBHUX BPEMEH JI0 HACTOSIIETO
BpPEMEHHU. XapaKTepPHU3yeTCsl CYITHOCTh OOMIECTBEHHBIX PadoOT, MX HAJOOHOCTh W CIIOCO0 MPUMEHEHUS B
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