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BU3HAYEHHSA OCHOBHUX HAIIPAMIB PO3BUTKY PET'TORHY SAK IPEJIMETY

AIMIHICTPATUBHO-ITIPABOBOI'O PEI'YJIFOBAHHS
Amnminoros O.B., k.10.H., TOKTOpaHT

Hayionanvnuii ropuouunuii ynieepcumem imeni Apocnasa Myopoeo,
eyn. [lywxkincoka, 77, m. Xapxis, Ykpaina
ryabchenkoyurij@ukr.net

VY crarti OOIpyHTOBaHO OCHOBHI HampsIMH pPO3BHTKY pPETiOHy Ha 3acajaX METOAOJIOTIi HayKu
aIMIHICTPATHBHOTO TpaBa Ta Teopii ympaBimiHHA. TakuMH HampsMaMH BHIUICHO HacaMmIiepen
Oprasizallifo TepUTOPIAILHOTO Ta Tally3e€BOTO YIPaBIiHHSI pPETiOHOM, 3a0e3MedYeHHs 3aKOHHOCTI Ta
NpaBoNoOpsiAKy B perioni. JloBeneHno, mo ¢GopMmyBaHHS e(EKTHBHOIO PEriOHANBLHOrO YIpaBIiHHS
HEMOXITUBE 03 BUPINICHHS KOHCTUTYIIIHHOT MPOOJIeMH TepUTOPiaIbHOT OpraHi3amii myOmigHOT Bia .
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Kniouosi cnosa: aominicmpamusno-npagoge pe2ynioeants, po36UmMoK peziony, mepumopiaibha opeaHizayis,
VAPAGNIHHSA, PESiOH.

OINPEJIEJIEHUE OCHOBHBIX HAIIPABJIEHUI PA3BUTHS PETHOHA KAK ITPEJIMETA
AIMUHUCTPATUBHO-IIPABOBOI'O PEI'YJIMPOBAHUA

Amnmnunoros O.B.

Hayuonansnoii opuduueckuti ynusepcumem umenu Apocnasa Myopoeo, yu. [lywkunckas, 77, e. Xapvkos, Ykpauna
ryabchenkoyurij@ukr.net

B crarbe 00OCHOBaHBI OCHOBHBIC HAINPABJICHHSI Pa3BHTHsI PETHOHAa Ha OCHOBE METOJIOJOTHMH HAYKU
aIMHUHUCTPATUBHOTO TIpaBa U TCOPHM YIpPaBIeHHA. TaKUMH HaNpaBICHUSAMHU BBIACICHBI MPEXJE BCETro
OpraHu3aiys TEPPUTOPHAIBLHOTO M OTPACJIEBOTO YIPaBIICHUS PETMOHOM, OOeCIieueHHEe 3aKOHHOCTH H
npaBoropsijika B peruoHe. JlokazaHo, 4ro ¢opmupoBanue 3(Gp(HEeKTHBHOINO PErHOHAIBHOTO YIPaBIICHHUS
HEBO3MOXHO 0€3 pelIeHHs KOHCTUTYIHOHHOW NPOOJEeMbl TEPPUTOPUAIBHON OpraHu3aluu MmyOInyHON
BIIACTH.

Kniouegvie cnosa: aoMunucmpamusHo-npasogoe peyiuposanue, pazeumue pecuond, meppumopuanbias

opeanuzayus, ynpaeieHue, peuoHn.

DETERMINATION OF MAIN DIRECTIONS OF REGION DEVELOPMENT
AS ADMINISTRATIVE-LAW REGULATION OBJECT

Anpilohov O.V.

Yaroslav Mudryi National Law University, str. Pushkinska, 77, Kharkiv, Ukraine
ryabchenkoyurij@ukr.net

Formation of scientific approach to the determination of main directions of regional development is
carried out taking into account historical experience of the search for optimal model of regional
management, political, economic and legal factors, which influence on the determination of such a model.

Characteristic of main tendencies of regional development as a subject of administrative legal regulation
should lean on distinguishing of administrative and legal relations in the stated field. It should be noted
about the studying of problem to determine regional development in terms not only of administrative law,
but also theory of management, public administration, which is evidence of wide nature of
methodological apparatus that is implemented in solving of appropriate problematic issues. Therefore the
key is the choosing of such an apparatus.

Taking into account the statement made by N.S. Nei about differences in the use of system approach in
the management theory and administrative law science, it can be claimed about: managerial character of
administrative and legal relations, which become apparent within limits of certain field of law —
administrative law; regulation of management activity by rules of administrative law, belonging of
appropriate relations to administrative legal. From the other point of view an interaction of management
theory and constitutional law or other branch juridical sciences can be foreseen, but specifics of
appropriate science and legal relations determines the specifics of management up to naming it by other
term — for example, regulation, influence, etc.

Management can be considered as a characteristic of system, within limits of which rules of
administrative law are adjusted. And at the same time public administration starts to be considered as a
public legal phenomenon, which content consists of administrative legal relations.

Given the above, it should be noted the emphasizing of managerial relations that concern to regional
development and are the object of administrative legal regulation. Such relations cover separate directions
of regional development and can be considered as subsystems of public administration, which are directly
related to the state development or predetermined by necessity of its providing. At the same time it should
be noticed that relations in the field of organization of territorial and branch regional management, law-
enforcement sphere should undergo system changes since they will influence on socio-economic,
financial and other living environments of a region. It should be noted that problem of improvement of
regional management is a part of constitutional problem of formation of effective territorial unit of public
authority, which supposes working-out of constitutional model of local government, solving of the
problem of correlation and optimization of interrelations between territorial executive authorities (first of
all — local public administrations) and local government authorities.

Among directions of regional development as a subject of administrative legal regulation it is appropriate
to distinguish two of them: forming of effective territorial and branch management, and law enforcement
in the region. Forming of effective regional management is impossible without solving of problem of
territorial organization of public administration, which is constitutional. Tendency to improve law
enforcement sphere in terms of regional development pertains to formation of acting guarantees of
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enforcement of right and liberties of a person and citizen. These guarantees are: administrative activity of

law enforcement authorities, court administrative jurisdiction, and state control by local state

administrations. The first two of listed guarantees are nationwide, however, organizational questions of

their realization are solving at the territorial level.

Key words: administrative-law regulation, regional development, territorial organization, management,
region.

EdextuBHe ympaBiiHHS PO3BUTKOM pPEriOHY € KJIIOYOBOIO YMOBOKO TapaHTYBaHHS pPO30YyI0BU
VkpaiHu $K He3aJeXHOI, COLlalbHOi, MpPaBOBOI JAepkaBU. Bin yaciB yTBOpPEHHs Ha TEpeHax
Pansucrkoro Coro3y He3allexHUX JepikaB B YKpaiHi MOCTIHHO 3/11iCHIOBABCS MOIIYK ONTHMAaIbHOT
MOJIeTIl PETiOHATBLHOTO YIPABIIHHS, TOYMHAIOYM 3 TIOJITHYHOI CKIJIAJOBOI IIi€l mpobiemu i
3aBepUIyIOYM  MpoOJeMaMH  MiABHMILEHHS  PIBHA  JKUTTEAISUIBHOCTI  HAaceNeHHS  IEBHOI
aJIMIHICTPATUBHO-TEPUTOpiaTbHOT ~ OMWHMII. BkasaHe  o03Haua€e CHCTEMHICTb  MPOOJIEMH
pPETiOHAIBHOTO YIpaBJIiHHA, 11 MOCTIHHY AUHAMIKY, 3Ba)KalOUud Ha BEJIWYE3HY KUIbKICTh YHHHHKIB
BIUTMBY — BHYTPILIHIX 1 30BHIIIHIX. ['0BOpsUM 1po moOy10By CUCTEMHU PETIOHATBHOTO YIIPaBIIiHHS,
CITiI BpaxoBYBaTH BIUIMB HAa Hei TaKMX YHHHHKIB, K JepKaBHA TIOJITHKA OpraHi3alliiHuX
MEPEeTBOPEHh Y YaCTWHI, IO CTOCYEThCS BpaxyBaHHS ONTHMAIBHOTO  CITiBBIJHOIICHHS
HeHTpami3amii Ta JaeneHTpamizallii; TpaHcopMallis CTPYKTYPH CHCTEMH TOCIOJApIOBaHHS B
perioHi; 3a0e3neueHHsT HeOOXIHOTO PiBHS JKUTTEMISUIBHOCTI HACEJIEHHS B PETiOHI Ta BUPILICHHS
OB’ SI3aHUX 13 UM MPOOJIEM SHEPreTHYHOI, €KOJIOTTYHO1, TPOMAJICHKOI Ta 1HIIMX BHUIB O€3IeKH. 3a
TakuxX yMOB ()OpMYBaHHS HAYKOBOTO MiJXO/AY I0/J0 BU3HAYCHHS OCHOBHHX HAMPSMIB PO3BUTKY
pErioHy € OCHOBOIO MOJENI TaKOro pPO3BUTKY, CIHPAIYNCh HA SKY JOIIJIBHO BH3HAYATH
KOMIIETEHIII0 Cy0’ €KTIB aAMiHICTPAaTUBHO-TIPABOBOTO PETYIIOBAHHS.

VY HaykoBHX JOCHIDKCHHSIX MpoOJieMa PEerioHaJbHOTO YIPABIIHHS aHai3yBaJlach BUYCHUMH, SKI
MPaLIOBATIM NEPEeBAXHO y Tajy3i Aep:kaBHoro ynpasiinas: e O.M. bap6akos, T.M. be3BepxHIoK,
M.A. bynuuk, B.€. Boporin, J.A. XKamino, O.b. Kopornu Ta iHmi. 3BepHEHHS 0 HAYKOBOTO
JOpOOKY IOPHIMYHUX HAayK Ja€ 3MOry BHAUIMTH (yHAaMeHTanbHI pobotu B.b. ABep’sHoBa,
H.P. Hwxuuk, B.B. llBetkoBa Ta iHmux. Cepea HAyKOBUX MOCHIIKEHb MPUBEPTAIOTH yBary
a”amiTuuHi pobotu B.A. Jlepeus, M.M. Jlo6kina, I.b. Koniymxka, P.A. Konumko ta iH. Pazom 13
TUM Yy HAYKOBHX JOCHIJUKEHHSX 3 aJMIHICTPATMBHOIO IpaBa MpoOiieMa BU3HAYEHHS OCHOBHUX
TEHJCHIII pPO3BUTKY pErioHy Ie He Oyna mpeaMeToM aHamiizy. HeoOXimHiCTh TOCTiIKEeHHS
3a3HaueHOl MpoOJieMU 3 MO3MLIA HAyKHU aJMIHICTPATUBHOIO IpaBa Ja€ MOXJIMBICTh BpaxyBaTu
a/IMiHICTPATUBHO-TIPABOBY MPUPOY Ta OpPTraHi3alliiHUI 3MICT IPABOBIIHOCHH y cdepi yrnpaBiIiHHI
PO3BUTKOM pETiOHY, CTBOPIOIOYM TaKUM YHHOM HOPMATHBHY OCHOBY TMOJAJBIIUX SKICHUX
TpaHcopmMalliii cucteMu yrnpaBiiHHS.

Mera crarTi mossira€ B ONPAIlOBaHHI KOHKPETHUX HAYKOBO OOTPYHTOBAHUX IIOJIOKEHB MIOA0
OCHOBHHMX HampsMiB PpO3BHTKY pEriOHy Ha 3acajaXx 3acTOCYBaHHS METOJOJIOTIi HayKH
aJIMIHICTPATHBHOTO TpaBa Ta TEOpii yrpaBIiHHS.

XapaKkTepucTUKa OCHOBHHMX TCHJCHINIM PO3BUTKY PpErioHy sK TpEAMETy aJMiHICTPaTHBHO-
MIPAaBOBOTO PETYJIOBAHHS Ma€ CIIMPATHUCS Ha BHUAUICHHSA aJMIHICTPAaTUBHO-TIPABOBUX BiTHOCHUH Y
BKazaHiil cepi. Came Takui miaxix OOYMOBJICHHH YHOPSIKOBYIOUHUM, YIPABIIHCHKUM 3MIiCTOM
aJIMIHICTPAaTHBHO-TIPAaBOBOT'O PETYJIIOBAHHS, a O3HAKA «YIPABIIHCHKUI CBIUYUTH PO ONTUMAIIbHE
MOEJIHAHHS IMIIEPATUBHUX 1 TUCIIO3UTHBHUX METOIIB aaMIHICTPAaTUBHO-IIPABOBOTO BIUIMBY Ha
BITHOCHMHH Yy cepl perioHaJbHOTO PO3BUTKY. Taka ONTHUMAaNbHICTH 3a0e3ledye, y CBOIO 4epry,
OaJlaHC MK PI3HHUMH BaXXEJSIMU YIIPaBIIHCHKOT AISUTBHOCTI, Y TOMY YHCIII BpaXOBYIOUH 11 Cy0’€KTHY
CKJIaJIOBY — TEPUTOPiabHI OPraHd BUKOHABYOI BJIa 1 Ta OPraHU MiCLIEBOTO CaMOBPSIIyBaHHS.

[IpuHarigHo 3a TakUM MIAXOAOM MOKE€ BUHHKATH IMMHUTAHHS PO CIIBBIIHOIICHHS METOMOJIOTIT
aJIMIHICTPATUBHOT'O IIpaBa Ta TeOpii YMpaBIiHHA, OCKUIbKH, BKA3yIOUU MPO YMPABIIHCHKUNA 3MICT
aJIMIHICTPATHBHO-TIPABOBOTO PETYIIOBAHHS, MOXKHA 3a3HAYUTH PO TOHKY MEXY MK BKa3aHUMH
rajgy3ssMd HayKOBHX 3HaHb. [IpoGyiema CiBBIJHOIIEHHSI METOJIOJIOTIT aMIHICTPAaTUBHOTO TpaBa Ta
TEOpii yNpaBIiHHA HE € CyTO TEOPETUYHOIO, a/PK€ BUCHOBKHM BIJIMOBIIHOTO aHATI3y CKJIAJAaTUMYTh
OCHOBY (hOpMyBaHHS HAyKOBOT'O IMiJXOAY II00 XapaKTEPUCTHUKU OCHOBHMX TEHJEHIIH PO3BUTKY
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pETioHy SIK MpEeAMETY aJMIHICTPATUBHO-IIPABOBOIrO peryitoBaHHs. Ha miaTpuMKy 3a3HadyeHoi Te3u
CIIiJl BKa3aTH IpoO Te, 10 NMpobiieMaTHKa PEriOHAIbHOTO YIPaBIIiHHS BHUBUAETHCS 1 B MEXaxX HAyKU
JIep>KaBHOTO YIPABIIHHS, €EKOHOMIKH, TTOJIITONOTIi. 30KpeMa, CTiI BKa3aTh Ha poOOTH, BUKOHAHI HA
piBHI MoHorpagiif i mpucBsiueHi MpoOyieMi AEpP:KaBHOTO YIPABIIHHSA PEriOHAIBHUM PO3BUTKOM
(B.€. Boporin, f.A. Xanino Ta iH111), MOMITULI perioHanbHOro po3BuTky (C.A. PomaHiok Ta 1HII),
BJIOCKOHAJICHHIO OpTaHi3allii AissIbHOCTI MICIIEBUX OPTaHiB BHKOHABUOI BJIaJU, OPTaHiB MiCIIEBOTO
CaMOBPSIIyBaHHS B TI€BHOMY HAaIlpsMi, HAMpUKIaJ MO0 HAJAHHS MYHIIUNAIBHUX MOCTYT
(O.I'. [TanoBa Ta iHmIi).

HaykoBa nymka 3 MpHBOAY CITIBBiIHOWICHHS aJMIiHICTPATUBHOTO TpaBa Ta TeOpii yNpaBIiHHS,
aJIMIHICTPATHBHOTO IpaBa Ta JICPKABHOTO YNPABIIHHS B JOCIIDKEHHSX YKPaiHChKUX BYCHHUX
npe3eHToBaHa podoramu B.b. ABep’stHoBa, H.C. Hes, O.1. XaputonoBoi. JloTuuHuME 10 BUALUICHOT
npobnemMatuk € HaykoBi pobotu FO.I1. bursaka, €.B. KypinHoro, mnpucBsdyeHi mpooiemi
BU3HAYEHHS NpeaMeTa it 00’ ekTa anMiHicTpaTHBHOTO npaBa. Cepe OCTaHHIX HAYKOBUX POOIT (THX,
SKI BHUKOHaHI MPOTATOM OCTAaHHIX ITATH POKIB) MOKHa HaszBaTu myoOmikamii A.O. CeniBaHoBa,
€.b. Kybka, B.M. I'apamyxka, B.K. Kosnmnakoga.

3100yTKH BYCHUX, O€3YMOBHO, CBITYaTh PO TEHACHIIT HOBEMI3aIlli JOKTPUHHA aMiHICTPATHBHOTO
MpaBa, YCTAJICHICTh SKHUX 3aJIS)KHUTh Bl 0araTbOX YHHHUKIB COIIaTBHOTO, TPABOBOT'O, MOJITHIHOTO,
CKOHOMIYHOTO Ta IHIIOrO Xapaktepy. He BHWIAIKOBO y IPYHTOBHOMY IT’SITUTOMHOMY BHUIaHHI
«[TpaBoBa mOKTpUHA YKpaiHW», TOM JAPYTHH SKOTO MPUCBSYCHUH MyONIYHO-TIPABOBI JTOKTPHUHI, a
OKpEeMHUH MIAPO3/IJ MPUCBSIYCHUM HAyIll aJIMIHICTPAaTUBHOTO MpaBa YKpaiHW, a caMe MOHSTTIO,
mpeaIMeTy, METOAOJNOrii mochipkeHHs (aamiHicTpatuBHUX) mpaBoBigHocuH (FO.IT. butak) [1,

c. 161-187].

[ToBepTatouuch [0 TMOPIBHSJIBHOTO AaCHEKTy METOAOJNOrii Teopil YHpaBIiHHA Ta HAyKH
aaminictpatuBHOro mpaBa B monorpadii H.C. Hes [2], 3HaxogumMo dYiTKI TOJIOKEHHS MPO iX
BIIMIHHICTb, CepeJ SIKUX JIOPEYHO 3BEPHYTH YyBary Ha BiJIOBIJHI MOJOXXEHHS II0JI0 CUCTEMHOIO
nigxoay. Came 11 MojoxeHHs 00paHi K Taki, 1110 HalHOUIbLI SCKPaBO CBIAYATh PO BIAMIHHOCTI Ha
METOOJIOTIYHOMY piBHI, QK€ CHUCTEMHHMM MiIXiJl € MEeTOJOJOTIYHOI0 OCHOBOIO MEPEeBaXHOT
OUIBLIOCTI HAIPSIMIB HAYKOBOT PO3B1JIKH.

Tak, me B 1974 poui M.C. Karan oO6rpyHTOBYBaB 3aCTOCYBaHHSI CUCTEMHOTO IiJIXOAY /10 BUBUECHHS
CYCIIUJIBHUX SIBUII SIK HAHOUIBII IPUHHATHOTO, KOJU JTOCTIPKEHHIO MiAJIATal0Th HAaWOUTBIIT CKITAH1
THUIHA CUCTEM — CKJIQJHO JAMHAMIYHI, CAMOKEPOBaHI TOIIO, — SIKI SBJISIOTH COOO HAHOLIBII BHCOKI
piBHI opranizoBaHocTi OyTTs, Hacammepen Oiojoriunuii i couianeHuil [3, c. 16]. YV Ttakomy
KOHTEKCTI PETiOHM MOYKHA 1 MOTPIOHO PO3TIAAATH K CUCTEMH, 110 CKJIAIAf0ThCS 3 O10JI0TIYHOTO Ta
COIIIAJTLHOTO PIBHIB 1 YOCOOIOIOTE Yy cO01 JIIOJUHY — YeHa COIIabHOI CIUTBHOTH, IO MPOKUBAE
Ha TEepUTOpIi perioHy, BIIACHE COIlIaJbHY CHIJIBHOTY, a TAaKOX HEOOXIJHI KOMYHIKaIlli, pecypcH,
TEXHOJIOTIi Ta PIBEHb iX JAOCTATHOCTI, SIKOCTI JUIA 3a0e3neueHHs] (QYHKI[IOHYBAaHHS €KOHOMIKH Ta
KUTTEMISTBHOCT] HACETICHHS.

H.C. Heii, Buaiis0oun BiIMIHHOCTI Y BUKOPUCTAHHI CUCTEMHOTO MiIXOAY B TE€Opii YHpaBIiHHA Ta
Haylll aJMiHICTPATMBHOTO MpaBa, 3a3Ha4yaB Take. 1eopis yNpaBIiHHS BUKOPHCTOBYE CHUCTEMHHI
METOA JJIsl PO3KPUTTSI CYTHOCTI YIPaBIIHCBKOTO acIEeKTy Jii mpaBa 4epe3 pO3yMiHHS CYTHOCTI
YIPaBIiHHA SK CHCTEMHOTO SBHIIA, & YHPaBIIHCHKUX 3aKOHOMIPHOCTEH — SIK 3aKOHOMipHOCTEH
(GyHKILIOHYBaHHS TIEBHOI CHCTEMH yIpaBiiHHA. Hayka aaMiHICTpaTHBHOTO NpaBa BUKOPHUCTOBYE
CUCTEMHUU MIIX11 33151 TOCIPKEHHS SIBUII MPABOBOI JIMCHOCTI B MeXaX OKpeMoi raiy3i rmpasa. Y
Teopil yNpaBIiHHA 3aCTOCYBaHHS CHCTEMHOTO MiJIXOJY OKPEMOIO Taly33i0 He OOMEXYEThCs, aie
JIOCITIKYIOTBCS CTAaTHYHI Ta AMHAMIYHI aCIIEKTH YIIPaBIiHCHKOT i GyHKIT mpasa [2, c. 173-174].

JloriunuM BHCHOBKOM 13 HaBezaeHoro mnonoxeHHs H.C. Hes moxyTb OyTH Aekiibka Te3 IIOAO
CIIBBIJIHOILIEHHS YIIPaBIIHHS Ta aAMiHICTpaTUBHOrO npasa. [lo-nepiie, HITKOM JO0pPEYHO BKa3yBaTH
Ha YNPaBIIHCBKUHA XapakTep aaMiHICTPaTUBHO-NPABOBUX BIJIHOCHH, IO HPOSIBISIOTHCS B MEXax
MEBHOI Taly3l IpaBa — aaMiHICTpaTUBHOrO npasa. [lo-apyre, Mo)kHa BKa3yBaTU Ha YHPABIIHCHKY
TUSTIBHICTD, KA PEryJTIOE€ThCS HOPMaMU aJMIHICTPATUBHOTO IIpaBa, a BIAMOBIAHI BiIHOCHHU
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HaJeXaTh 0 aIMIHICTPATUBHO-TIPABOBUX. Taki BUCHOBKH 3/1MCHEHI Ha OCHOBI BU3HAHHS CYTO
ray3eBUX MEX 3aCTOCYBaHHSI CUCTEMHOTO MiAXO0/Ay B HAaYIll aJIMiHICTPATUBHOTO MpaBa.

3 iHmoro Ooky, BuzHaHHa H.C. Heem momiramy3eBoro xapakrtepy Teopii yHpaBiiHHS BH3HA4ae
JIOPEUHICTh 3BEPHEHHS /10 TOr0 HOro TEOPETUYHOI0 MOJIOXKEHHS, € BUCHHUH MiIKPECIIOE HASIBHICTh
B3a€MOJIl Teopil yNpaBiaiHHSA 3 IHIIMMHU Taly3€BUMHU IOPUAMYHUMHU HayKaMH, a HE JIUIIE 3
aJIMIHICTPAaTUBHUM IpaBoM [2, c. 175]. 3a Takux yMOB MOXXHa NepeadayuTH B3a€MOJiI0 Teopii
YIOPaBIiHHA 13 KOHCTUTYIIHUM IPaBOM YM 1HIIMMH Tajly3€BUMHU IOPUIMYHMMH HayKaMH, IpOTe
cnenudika BIANOBIAHOT HAyKd Ta MPaBOBIAHOCUH BH3HAYa€ CHEHU(IKYy YIOPaBIiHHA ax 0
MO3HAYCHHS HOTO 1HIIMM TEPMIHOM — HANPHUKIIA]], «PETYIIOBAHHSY, «BILTUBY TOLIO.

3po3yMmiJio, IO I1i TOJOKEHHS MOXYTh OYTH CIIPUHHATI HEOAHO3HAYHO. BogHOYAC 1X mpe3eHTallis
O3Ha4ya€ HasBHICTh 3HAYHOTO MOTEHIIaTy PO3BUTKY HAYKOBUX 3HAHB IIIOJIO YIPABIIHHA K TEOpii,
3MICTY MPaBOBITHOCHH, TIEBHOT JAISUTHHOCTI Ta MTPABOBOTO SBUIIIA.

3BepTarOUUCh A0 MOJIOKEHb aJIMIHICTPATHBHOTO MIpaBa 3apyO0iKHUX KpaiH M0/I0 CYTHOCTI TEPMiHIB
«IepKaBHE YIPaABIiHHS», «aIMIHICTpATUBHE MPaBO», CIiJ BUAUIMTH JIYMKY BUEHHX BiJHOCHO
BIJICYTHOCTI €IMHOTO KpPUTEPIiIO CITIiBBITHOIICHHS 3a3HAYCHHUX TEPMiHIB. Y IIbOMY KOHTEKCTI
BHIIUISAIOTBCS JICKIIbKa TOUYOK 30py. llepemyciM BKazaHO Npo MiAXia, 3a SKUM II TEPMiHU
PO3MEXOBYIOTBCS, aJUKe y BHUKOHABYIM BNaji, sIK 1 B amapari JEp)KaBU B LIIOMY € IHCTUTYTH
MOJIITHYHOTO XapakTepy, AISUIbHICTD SIKUX PErjJaMeHTYETbCS HOPMaMU KOHCTUTYLIWHOTO IpaBa.
AnMiHICTpaTUBHA AISUTBHICTh MAa€ BTOPHHHE 3HAYCHHS BiJIHOCHO BUKOHABYOI BIIAIU 1 peaizye
MPUTIMCH 3aKOHIB 1 aKTiB OpraHiB BHKOHaBYOi Biaaw (Hampukiazn, Itamis, Icmanis, Benuka
Bbpurtanis). 3a iHIIUM MiIXOAOM BHKOHABYa W aJMIHICTPAaTHBHA BJIAJU BBAKAIOTHCS CHHOHIMAaMHU.
Taka tpaauuis icHye y ®panuii, ge TepMiHM «IyOJiuHa Biaga», «aJMIHICTPATHBHI OpPraHM»
BUKOPUCTOBYIOThCS SIK OJTHOTIOPSI/IKOBI 3 MOHATTSAM «BUKOHaBUa Biasa» [4, c. 15-16].

HaBeneni TeopeTH4HI MOJOKEHHS TUIBKM IMIAKPECTIOIOTh CKJIaJHICTh MPOOJIeMH BHU3HAYEHHS
CYTHOCTI yNpaBIiHHS, OOIPYHTYBaHHS JOLIJIBHOCTI BUKOPUCTaHHS TEPMIHIB «JIEpXKaBHE
VIOPaBIiHHA» YU «I1yOJIlYHE YHpaBiiHHS». Pa3zom 13 TUM ¢opMyBaHHS HAyKOBOTO MiAXON1Y 10
CYTHOCT1 YIpPaBJIiHHS IIOJI0 BUPILIEHHS MPOOJEMH PErioHaJbHOIO PO3BUTKY Ma€ CIUPATUCh HA
MIOJIOKEHHST HacamIiepe]] BITUYM3HSHOI JOKTPHHM aJMIiHICTPAaTUBHOTO TIpaBa, a 3acTOCYBaHHS
MOPIBHSJIBHO-TIPABOBOIO aCHEKTY MijJ 4ac 3/1HCHEHHS HAyKOBOI'O aHAJi3y JOBOJHUTH 3aJICKHICThH
BIJIMOBIIHUX TEOPETUYHO-TPABOBUX TOJIOKEHB BiJ] ICTOPUYHOTO PO3BHUTKY JEP)KABU Ta T€HE3HUCY
BIJIMTOB1THOT TPaBOBOT TOKTPHUHH.

Tox, 3BepTarOUMCh 10 MOJOKEHb BITUM3HSHOI aJMIHICTPaTUBHO-TIPABOBOI JOKTPUHU 3 METOIO
OOTPYHTYBaHHSI HAJEXKHOTO MiJXOAY OO BU3HAYCHHS Ta XapaKTEPUCTUKU OCHOBHMX TECHJCHIIIH
PO3BHTKY pETiOHY SIK TpPEAMETY aJIMiHICTPAaTHBHO-TIPAaBOBOTO DETYJIIOBaHHS, CIiJl BKa3aTu
HACTYITHE.

JIOKTpUHOIO JTOBEICHO, IO aJMIiHICTpaTHBHE MPaBO € (YHIAMEHTAIBHOI Taly33i0 MyOIidYHOTO
npaBa YKpaiHW, SIK€ TOB’si3aHE 13 BPETYJIOBaHHSM BIJHOCHH B YMOBaX IOCTIHHOTO PO3BHTKY
YIPaBIIHCBKUX CUCTEM, (YHKIiH, 31 3MiHOIO 3aBJaHb 1 3MICTYy JEepKaBHOTO YIPaBIiHHS.
AJIMiHICTpaTUBHE TIPaBO PETYIIOE€ BIIHOCHHH, IO 3a0€3MeuyloTh 3arajibHi IMyOJdiuHI IHTEpecH
CYCHIBCTBA, 1 HAcammepe] BiTHOCHHH 3a0e3reueHHs (TapaHTyBaHHS) IpaB JIOAWHH 3TiAHO 3
Bumoramu cT. 3 Koncrurymii Ykpainm [1, c. 162-163]. Ha migcraBi 11b0r0 MOKHA BiI3HAYUTH I11€
OJTHE 3HAYCHHS YIPABIiHHSA — SIK O3HAKW CHCTEMH, BIJHOCHHM B MeEXaX SKOI yperylboBaHi
aJIMIHICTPATHBHO-TIPABOBUMU HOpMaMHu. JlepkaBHE K yIpaBIiHHS TIPU I[bOMY BH3HAETHCS
myOJIIYHO-TIPAaBOBUM SIBUILEM, a/JMiHICTPATUBHO-TIPABOBI BIJHOCHHH B MEXKaxX SKOIO CKJIAQJAIOTh
HOro 3MiCT.

ExcTpanomroroun 11i 3arajibHi TEOPETUYHI MOJIOKEHHS Ha MpeIMeT HayKOBOTO aHali3y, HEOOXiTHO
3a3HAYUTHU MPO BUIUICHHS BIAHOCUH YIPABIIHCHKOIO XapakTepy, sIKI CTOCYIOThCS PETriOHAJIbLHOTO
PO3BHUTKY 1 € IPEAMETOM aJIMiHICTPATUBHO-TIPABOBOT'O PEryroBaHHs. Taki BITHOCMHU OXOIUIIOIOTH
OKpEMI HaIlpsIMU PETIOHAJIBbHOTO PO3BUTKY 1 MOXYTb PO3IIISAATHCh SIK MIACUCTEMHU JEPKABHOTO
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yIpaBJiHHSA, K1 0€3M0CcepeTHbO MOB’S3aHl 3 PO3BUTKOM Jiep:KaBU a00 00yMOBIIEHI HEOOX1THICTIO
fioro 3abesmeweHHs. Ilpu wnpbomy cmiJ 3ayBaXkuTu, IO BIJHOCMHM Yy cdepi opranizarmii
TEPUTOPIAIBHOTO Ta Taly3eBOro YIPaBIIIHHSA PEriOHOM, MPAaBOOXOPOHHIN cdepl MaloTh 3a3HABATU
HaOIIBIl CHUCTEMHUX MEPETBOPEHb, OCKUIBKM BIUIMBATUMYTh Ha COLIAJIbHO-€KOHOMIUHY,
(iHaHCOBY Ta 1HIII cepu KUTTENISIBHOCTI periony. I1ix mpaBooXopoHHO cheporo, BpaXxOBYHOUH
BU3HAYEHHS MpEAMETYy aJMIHICTPATUBHOIO IpaBa, MA€ThCsl HA yBa3l 3a0e3MeueHHs peaiizalii Ta
OXOpOHa MpaB 1 cBOOOJ JIOAMHU Ta TPOMAJSHUHA, IIPAaB 1 3aKOHHUX IHTEPECIB IOPUAMYHUX OCIO.
BpaxoByroun BKkazaHe, CliJl 3a3HAYUTH, L0 MpoOsieMa BJOCKOHAJIEHHsS YIPABIIHHS PETIOHOM €
CKJIaJIOBOI0 YAaCTUHOK KOHCTUTYLIHHOI mpobiemu (opMyBaHHS €(EKTUBHOI TEPUTOPIAIbHOL
oprasizaiii myoaiyHoi BIaau, 0 mnepeadayae OMpaliOBaHHS KOHCTHUTYIIHHOT MOJENi MiCIEBOrO
CaMOBpSITyBaHHsI, BUPIIICHHS TPOOJEMHU CITIBBITHOIICHHS Ta ONTUMIi3allii B3a€MOBITHOCHH MiX
TEPUTOpIAIbBHUMH OpraHaMM BUKOHABYOi Biaau (Hacammepel MDK MICHEBUMH JepKaBHUMU
aJIMiHICTpAIlisSIMU) Ta OPTaHAMH MiCIIEBOTO CAMOBPSITyBaHHS.

Cepen HampsiMiB PO3BUTKY PEriOHY SIK IpPEeIMETy aJMIHICTPaTUBHO-IPABOBOI'O PETyJIOBAHHS
JOIUTBHO BUIUTUTH JIBa: (POPMYBaHHS €(PEKTHBHOTO TEPUTOPIAIHHOTO Ta Tay3eBOTO YIPABIiHHA, a
TAaKOXX 3a0e3MeYeHHs] 3aKOHHOCTI Ta MPAaBONOPSIKY Yy perioHi. DopMmyBaHHS ePEKTUBHOIO
PEriOHaJIBbHOTO YNPABIIHHA HEMOXIUBE O€3 BUPILICHHA NpoOJIeMH TepUTOPiabHOI OpraHizarii
myOJIiuyHOT BJIaJIM, SIKA € KOHCTUTYLIMHOW. TeHEeHIlIs] BIOCKOHAJIEHHS NPABOOXOPOHHOI cdepu y
MEXaxX PO3BHUTKY PETiIOHY CTOCYEThCS (POpPMYBAHHS JI€BHX rapaHTiil peaiizaliii Ta OXOpOHM MpaB i
CBOOOJ JIFOAMHU Ta TPOMAJISHWHA. TaKWMH TapaHTIIMA € aJMIHICTpaTHUBHA JiSUTHHICTH
NIPaBOOXOPOHHUX OpraHiB, CyJOBa aJMIHICTpAaTHBHA IOPUCIUKIIS, JEpKaBHUH KOHTPOJb,
3MIMCHIOBAHMM MICIICBUMU JIEPKABHUMH aaMiHicTparissMu. [lepur aBi 3 mepeniueHux rapaHTid €
3arajbHOJICPKABHUMH, NPOTE OpraHizaliifiHi NHUTaHHA iX peami3amii BUPILIYIOTBCS Ha
TEPUTOPIAILHOMY PIBHI.
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KOHTPO.Ib 1 HATJISIJL Y COEPI JIOTEPEHHOI JISITBHOCTI:
CHIBBIJHOIIEHHA ITOHATDH

JIucekoB M.O., K.10.H., TOKTOPAHT

Hayionanvna akademin enympiwnix cnpas, ni. Conom ’aucoxa, 1, m. Kuis, Yxpaina
demidenkov@ukr.net

VY craTTi HaBENEHO MOHATTS, O3HAKM Ta OCOOJMBOCTI KOHTPOI ¥ Harmimy y cdepi JoTepeitHol
IisuTbHOCTI. BHU3HA4YeHO KOJIO CYO’€KTIB, sIKi 3IIHCHIOIOTH KOHTPOJIb Yy cdepi JTOTEpPEeHHOI MisIBHOCTI.
BuokpeMiieHO BUIM KOHTPOJIIO IIO/I0 BUITYCKY 1 MPOBEACHHS JICP)KABHUX JIOTEpel B YKpaiHi.
Kniouosi cnoea: nomepest, romepeiina OisibHicmb, NPOGAONCEHHS U000 6UNYCKY Ma Npogedenis lomepell,
KOHMPOb, HA2TA0, NYOIIUHA AOMIHICMPAYisl.

KOHTPOJIb U HAZI30P B COEPE JIOTEPEMHOM JAESITEJIBHOCTU: COOTHOLIEHHUE MOHSTHUI
JIpicek0oB M. A.

Hayuonanvnas axademus enympennux oen, ni. Conomencras, 1, e. Kues, Ykpauna
demidenkov@ukr.net

B cratbe mpuBecHBI MOHSTHS, MPU3HAKK U OCOOECHHOCTH KOHTPOJIT M Haja3opa B cdepe sorepeitHoi
nesitenbHocTH. OnpenienieH Kpyr CyObeKTOB, KOTOPbIE OCYIIECTBISIFOT KOHTPOJb B cdepe JToTepeiHoi
JIeSITENIbHOCTU. BhI/IeNIeHbl BUBI KOHTPOJISL 10 BBIMYCKY W TPOBEACHHIO TOCYAAPCTBEHHBIX JIOTEpEil B
VYkpaune.
Kniouesvie crosa: nomepesi, iomepeiinas 0essmebHOCHb, BPOU3600CME0 NO GbINYCKY U NPOEEOeHUI0 1omepell,
KOHMPOJIb, HA030D, NYOIUUHASL AOMUHUCTNDAYUSL.

CONTROL AND SUPERVISION OF LOTTERY ACTIVITY: RELATIONS BETWEEN THE CONCEPTS
Lyskov M.O.

National academy of internal affairs of Ukraine, sg. Solomianska, 1, Kyiv, Ukraine
demidenkov@ukr.net

In this research papers concepts, features and control features in lottery activities and oversight of lottery
activity are presented. The circle of entities that control the field of lottery activity is determined. Control
in the field of lottery business — a systematic, specific activities of the public administrations and their
officials, using specific forms and methods, which allows for rapid intervention in economic activities of
lottery business, the application of measures to prevent and eliminate violations of legislation, identifying
the causes and conditions that contributed to the violation of the law and, if necessary, the use of
administrative coercion.

Control in the field of lottery activities carried out in several ways: 1) compliance with the license
conditions of the business of issuing and lotteries; 2) on-playing awards during the draw; 3) the
serviceability of raffled devices and means of removal, storage, input and output information associated
with the movement of money and lottery tickets from unauthorized access by third parties; 4) control in
real time on electronic lotteries; 5) compliance by the operators of lotteries current legislation of Ukraine
lottery.

Allocated species for production control and state lotteries in Ukraine. It is determined that the control
and supervision relate to each other as family and species, while it is terminology wrong to equate these
concepts and declare them in legal acts as control (supervision). Supervision is a derivative component of
inherent specific features, which include: verification of compliance with license conditions, issue of
special regulations and holding of state lottery; organizational unsubordination of supervising authority.
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