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3000B’s13aHHS OO0 BIANIKOAYBAHHSA IIKOAM € OJHUM I3 HaWJABHIIIMX PI3HOBUIIB IUBIIBHHX
MPaBOBIMHOCUH. YYacHUKaMH IUX 3000B’s3aHb MOXKYThb OYTH sIK (i3U4HI 0COOM, Tak i IOPHIMYHI
ocobu Ta JepkaBa (OpraHd MICIIEBOTO CaMOBPSITyBaHHs), IPUIOMY KOXKHHUH 13 IIUX cy0’€KTiB MOXKe
BHCTYIATH SIK Ha CTOPOHI 3aM0/Iif0Bava IMKOJH (JETIHKBEHTA), TaK 1 IOTEPITLIOTO.

PasoM i3 TUM ydyacTh y LMX IPaBOBIAHOCHHAX (i3MUYHUX OCI0 € HEOJHAKOBOIO 1 3aJIGKHTHh Bij
HASBHOCTI YW BIJICYTHOCTI MEBHOTO IOPUIUYHOIO CTATYCY, SKHI BCTAHOBIIOETHCS SIK BIKOBHMH, TaK 1
IHIIUMHA O3HaKaMHu (HasiBHICTIO TIEBHOTO MaitHa Toino). [lopsiiok BiqmIikomyBaHHS IIKOIH, 3aBJaHOL
OJIHI€IO 13 KaTeropii (Gpi3MYHUX — MAJIONITHIX OCi0, MOTpedye peTenbHol yBaru uepes crenudiuHicTp ix
MIPaBOBOT0 CTAHOBHIIA B JCTIKTHUX 3000B’ I3aHHSAX.

Bignosiauo 1o ¢r.31 LIK MajomiTHROIO 000010 BU3HAETHCS (hiznyHa ocola, sika He xocsria 14 pokis.
3a Hopmamu IIK YPCP 1963 p. rpanaiiis 3a BIKOBOIO O3HAKOI BHIUILIA OCIO, IO HE JOCSIIH
15 pokiB. Y jiTepaTypi BUCIIOBIIIOBANIACH JyMKa MPO Te, IO JITH Yy Billi 10 15 pokis (3a Hopmamu 1K
YPCP 1963 poky) € noBHicTio HenmieagatHumu [1, 6]. Lleli BUCHOBOK criMpaBcs JCSIKOI0 MIpOr Ha
HOPMH Cy4YacHOTO TOJi 3aKoHOJaBcTBa. OJHAK MOTOJAMTUCH i3 TAKOK TOYKOIO 30pY HE MOXKIHBO,
OCKUTBKHM 3aKOH BH3HABaB Ta BU3HAE 3a I[IEI0 KAaTEropito (i3udHUX 0ci0 MeBHY, Xoda i He3HAYHY,
nie3natHicTh. OTKe, OUIBIN MPABUIBHUM € BCTAHOBJICHHS IS MaJOJNITHIX TaK 3BAHOI «4acCTKOBOI»
J€3aTHOCTI, Ha sIKy BKazye i HoBWi LluBinmpHUI konekc Ykpainu B c1.31. Pa3om i3 TMM Bka3aHa
J€3IaTHICTh MAa€ caMe YaCTKOBUH XapakTep, OCKUIbKH, HAIalouu JITSIM 10 14 pOKIB JOCHUTH BY3bKY
MPaBOYMHO3ATHICTh, 3aKOH HE BU3HAE 33 HMUMH MOXXJIMBOCTI HECTH BIAINOBIAAJBHICTH 3a 3aBIaHy
II€F0 0COOO0I0 MIKOAY. MOMKIIMBICTh TOTO YH 1HIIOTO CYy0’€KTa BUCTYIIATH B POJIi CTOPOHHU B JETIKTHHX
3000B’s3aHHSAX TOB’S3aHA 3 OJHUM 13 HAWBaXJIMBINIMX TIOHATH HAyKH IMBUIBHOTO IIpaBa —
JeTIKTO3JaTHICTIO.
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Tpamuuiiino B cy4acHOMYy ImipaBi YKpaiHM NpaBOBE CTaHOBHIIE (I3UYHMX OCI0 Yy I[MBUIBHHX
MPaBOBITHOCHHAX PO3KPUBAETHCS Yepe3 KaTeropii mpaBo3IaTHOCTI Ta JI€31ATHOCTI.

[{uBiIbHA MPaBO3JAaTHICTh BU3HAYAETHCS K HAJIGKHE KOXKHIN (i3nuHiil 0co0i Ta HEBiI €MHE Bin Hel
MpaBo, 3MICTOM SIKOTO € MOXJIUBICTH MaTH OyIb-sIKi JIOMyCTHMi 3aKOHOM IIMBUIBHI IpaBa Ta
000B’s13ku. LlyBiTbHA TIPAaBO3IATHICTH € HEOOXITHOIO TEPEyMOBOI BUHUKHEHHS IIMBUIBHUX IPaB i
000B’513KiB, TOOTO Ja€ IOPUIMYHY MOXKJIMBICTH Cy0’€KTaM IUBLIFHOTO MpaBa JJisl BCTYIY B IUBUIBHI
MPaBOBIMHOCUHY 1 JUIsi HAOYTTS IHMBUIBHHUX TpaB i 000B’s3kiB. OTke, MpaBO3JATHICTh — I JIUIIE
3arajibHa, aOCTpakTHa MOXJIMBICTh MaTH mpaBa 4 o00B’si3ku [9, 112]. JlerambHe BU3HAYEHHS
nmpaBo3aaTHocTi 3akpimieno B ¢1.25 LK Ykpainu. 3rigao 3 cr. 26 LUK Vkpainu yci ¢izuuni ocodu €
PIBHUMH Yy 3[JaTHOCTI MaTH [MBUIbHI MpaBa Ta 000B’SI3KU. 3a 3araJbHUM MPABUIIOM, MPaBO3/IaTHICTh
HE 3aJISKUTh BiJ| BIKY, CTaHY 37I0pOB’sl, MOKJIMBOCTI 3JIiICHEHHS MpaB i 000B’S3KiB, )KUTTE3MATHOCTI
JIO/IMHY, X04a y BHUIAJKaX, epea0adyeHnX y 3aKOH1, MOXKITUBICTh MaTH IIUBUIBHI TIpaBa Ta 000B’SI3KK
MOKe OyTH TIOB’si3aHa 3 JIOCATHEHHSM II€BHOTO BIKy. AJie a1 TOro, 100 MaTH MOXJIUBICTb
CaMOCTIHHO CTBOPIOBAaTH JUIsl ce0e IUBLIBHI MpaBa Ta 000B’s3KH, (i3udHa ocoba Mae OyTH HE TLTBKH
MPaBO3/IaTHOIO, ane ¥ Jie3natHor. Jlie3maTHicTh sBisie co000 HamaHy (i3uuHIE 0c001 MOXKIHBICTH
peanizamii cBO€i mMpaBo3maTHOCTI BiacHUMM missMu. 3rigHo 31 ¢r.30 LK Vkpainu, nie3gaTHicTh
¢i3nuHOi 0cobu — 1ie i 37aTHICTP CBOIMM BJIACHMMH JiIMHU 3100yBaTH Jjisi ceOe IUBLIBHI IpaBa i
CaMOCTIIHO iX 3AIMCHIOBaTH, a TaKOXX 3JATHICTh CBOIMH JiSSMH CTBODPIOBAaTH IS ceOe I[MBLIBHI
00O0B’SI3KM, CAMOCTIIfHO X BUKOHYBATH 1 HECTH BiANOBINANBHICTh Y BUIIAJIKy IXHHOTO HEBUKOHAHHSI.
L{iHHICTh 11i€] KaTeropii BCTAHOBIIIOETHCS THM, IO CaM€ JI€3MaTHICTh OPUANYHO 3a0€31euye aKTUBHY
y4acTh OCOOM B IMBUIBHOMY OOIr'y, pealizailild CBOiX MalHOBHMX Ta OCOOMCTHX HEMalHOBHX IIpaB.
Ilpy upoMy Bci iHIN YYaCHHKH OOITY 3aBXAW MOXYTh pO3paxOBYBaTH Ha 3acTOCYBaHHS Mip
BIJIOBIIAJIBHOCT] A0 JI€3AaTHOrO Cy0’€KTa, IO CIPUYMHHMB IIKOAY. Pa3oM i3 TUM He Oyab-sKHii
JICNIIHKBEHT MOXKE€ OyTH CTOPOHOIO B MPABOBIIHOCHMHAX IOJIO BIAIIKOAYBaHHS IIKoAW. Tak, y cdepi
3aMoMiSIHHS IIKOAM MOYIJIMBA BiAIOBIANIBHICTD 3a 4yl Jii, aje TUIbKU MPU HASIBHOCTI BJIACHOI BUHH
(BIATIOBIAANIBHICTh OATHKIB 3a Jii HEMOBHOJITHIX; OMIKYHIB 3a il MiAOMIYHUX 1 T.1.). 32 3arajJbHUM
MPaBUJIOM JICTIKTHA BIAMOBIAAJIBHICTD IMOKJIAA€THCS Ha OCIO, sIKi € MOBHICTIO Aie3maTHUMH. OJIHaK Ha
MPaKTHII JOCUTh YacTO MalOTh MICIIe BHUIIAJKK, KOJHU IIKOJA 3aBJAE€ThCA 0CO0aMH, sIKi HE BOJIOIIIOTh
MTOBHOIO IIMBUILHOIO JIE€3MATHICTIO a00 SKI 3aJIOKHO BiJl PI3HMX OOCTaBMH HE MOXYTh B IIOBHOMY
00Cs131 yCBIJOMIIIOBATH 3HAUYCHHS CBOIX [ili Ta KepyBaTH HUMU. TOMY IHMBUTBHHM 3aKOHOJABCTBOM
nepeadayeHuii OCOONMMBUM TOPSIOK BIAIIKOAYBaHHS IIKOJH, 3alOaiAHOI TakuMHU ocobamu. LIi Buau
3000B’s13aHb B IOPUIMYHIN JiTEepaTypl HA3MBalOTh «3000B’S3aHHSIMH 13 TaK 3BaHUM Je(EKTHHM
cy0’ektuBHMM ckiaagom» [10]. Jlo HUX HajgekKaTh BIAIIKOMYyBaHHS IIKOIH, 3aIOISHOL:
1) MaIONMITHROI 0CO000; 2) HEMOBHONITHBOK 0C00010; 3) Hemie3gaTHOK 0co00r0; 4) 0coboro,
IMBUIbHA JI€31aTHICTh IKOI 0OMEXeHa. BiAMOBinabHICTh 3a BUHHE 3aIOIIAHHS IIKOAX 00yMOBJICHA
T.3. ICTIKTO3JATHICTIO» 3000B’s13aHOI 0COOM, TOOTO MOMKIIMBICTIO CaMOCTIHHO HECTH MaiHOBY
BIJIOBIAANBHICTD 32 BUMHEH] HEIO LIKIUIUBI il.

JlenikTo31aTHICTh, SIK MPaBUJI0, BU3HAETHCS OAHUM 3 000B’SI3KOBUX €JIEMEHTIB J1€31aTHOCTI (hi3MUHOT
ocodu [2; 4, 61; 11, 70], ale BoHA He 3HAMIIIIA CBOTO 3aKpIIJICHHS Ha 3aKoHOAaBYOMY piBHI. Ha
BIZIMIHY BiJl YKpaiHCHKOTO IUBLIBHOIO 3aKOHOJAaBCTBa TepMiH «aemikro3natHicThy» (Deliktsfdhikeit)
BHUKOPUCTOBYETHCS B T€PMaHCHKOMY IMBUTFHOMY YJIOKEHHI Ha OJJHOMY PIiBHI 3 NPaBO3JATHICTIO Ta
niesnatHicTio [3, 190-191]. Take po3mexysanHs HaBomuThes 1 B LK IlIBeitapii. 3actocyBanHs
MPaBOBOI KaTeropii — JeMIKTO3JaTHICTh K OKPEMOI0 BHIAAKY JI€3IATHOCTI € OCOOJIMBICTIO IpaBa
®PH ta IlBetinapii (cr.16 HII[K). BunukHEeHHS AETIKTO3MATHOCTI YKPAiHCHKUI 3aKOH IOB’SI3y€E 3
HAsSBHICTIO TIEBHHX YMOB, 30KpeMa: JocsrHeHHss 14 abo 18 pokiB y MOMEHT 3JiliCHEeHHS
MPABOIOPYIICHHS, HAsSBHICTh MaiiHa, JOCTaTHHOTO JUIS BiamKoayBaHHs, Tomio (c1.1179 ta ixmi 11K).
3a HOpMaMK YMHHOT'O YKPAiHChKOrO 3aKOHOJaBCTBA JITH BiKOM 110 14 pOKiB Ta 0cOOHM, BU3HAHI CyJIOM
HEMIE€3MaTHUMH Yy BCTaHOBJICHOMY 3aKOHOM TIODPSIKY, € TMOBHICTIO HEACTIKTO3AaTHUMHU. Y IESIKUX
IHIIMX MPAaBOBHMX CHCTEMax BIK JEITIHKBEHTA (3amojitoBava IIKOIW) B IIPUHIUII HE Ma€ OPUIUIHOTO
3HAUEHHS, 1 CyJl MOXE IMOKJIACTH Ha HHOrO OOOB’SI30K BIAIIKOMYBATH IIKOIY, SKIIO BH3HAE, IO Ha
MOMEHT 3iMCHEHHS IPaBONOPYIICHHS JETIHKBEHT OyB Yy 3MO31 pO3YMITH 3HA4€HHS CBOIX JiH.
Hampuxian, y CIIA HenoBHONITHI CaMOCTIHO HeCyTh IENIKTHY BIAMOBiZalbHICTh. OIHAK,
BpPaxOBYIOUM TE€, YM MIlI' HEMOBHOJITHIH 32 CTAHOM CBOTO PO3YyMIiHHS, CBOTO PO3YMOBOTO PO3BUTKY
JISITH BUHHUM 4dHOM. Y § 828 repMaHCHKOrO IMBLIBHOTO YJIOXKEHHS CTOCOBHO JENMIKTO3aTHOCTI
BCTAHOBJICHI TI X BIKOBI MeXi 1 00CAT OOMEKEHb, IO 1 JUIs TI€3XaTHOCTI, ajie, Ha BIAMIHY Bix
OCTaHHBOI, 3aKOH MICTHTh JOJAaTKOBY KBallipiKyrouy O3HaKy: Uil BHHUKHCHHS JEITIKTHOL
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BIJINOB1IAJILHOCTI Yy Billi Bix 7 10 18 pokiB HeoOXimHO, 11100 HEMOBHOMITHIM MaB JIOCTATHE PO3YMIHHS
JUIA YCBITOMJICHHsSI CBO€1 BiamoBiganbHOCTi. [Ilo >k 10 IHIIMX MpPaBOBMX CHCTEM, TO MpolieMa
BIJIIIKO/TYBaHHSI IIKOJH, 3aBAaHOI HEIMOBHONITHIM, BHPIIIYEThCA TAKOXK 3 YpaxyBaHHAM CYO’ €KTOM
MPOTUIIPABHOCTI Ta IIKIJIMBOCTI CBOEI MOBENIHKH, X0Ya B 3aKOHAX HE MICTHTHCS CHeliaabHOT
MPaBOBOI KaTeropii — JeMKTO3MaTHICTH [5, 63].

Bignosiano g0 4.1 ¢1.1178 LIK Ykpainu mikosa, 3aBaHa MaJIOJITHBOIO 0CO0O0F0, BIAIIKOAOBYEThCS Tl
OaTpkaMu 200 1HIIOK 0CO00I0, SIKa Ha MPABOBHX IificTaBaX 3/iHCHIOE BUXOBAaHHS MaJlONITHROTrO. Tak
camMo, SK 1 OaThKu, BIINOBIJAIOTh 1 YCHHOBIIOBadYi, Ockiibku BigmoBimHo a0 c1.207 CK BoHHM
YPIBHIOIOTBCS B TpaBax Ta OOOB’s3Kax i3 poAMYaMH 3a IMOXOKEHHSM. Yci meperniveHi cy0’eKTh
BIJIIIOBIIAI0OTh 3 JIiT MAJIOJIITHIX JIMILIE B TOMY BUIAJAKY, SKIIO HE JOBEAYTh, 10 IIIKO/Ia BUHHUKIIA HE 3a
X BUHOO, TOOTO SIKII[O BOHU HE JOBEIYTh, L0 IIKO/A HE € HACTIIKOM HECYMIIIHHOIO 3/1iiCHEHHS a00
YXUJICHHS HUMU Bijl 3/IHCHEHHS BUXOBaHHS Ta HarJIsay 3a MajoliTHBOK oco0oro (4.1 cT.1178 1IK).
Sk BKa3ye cyqoBa MpaKTHKA, Y IIbOMY BUMAJAKY ITiJi BUHOIO CIIiJI PO3YMITH HE3I1HCHEHHS HAJIEKHOTO
JIOTJISY 3a MaJOJITHIMH B MOMEHT 3allOAisIHHS HUMHM IIKOAHM a00 OC3BIAMOBINaIbHE CTABJICHHS JI0 iX
BHXOBAaHHS 4YHM HEMNPABOMIpPHE BHKOPHCTaHHS OAaThbKIBCBKMX IIpaB, IIOTypaHHS IyCTOILAM,
XYJTraHCBKUM JisiM, O€3IOTJISAHICTh JITeH, BIJACYTHICT, JO HHUX yBard TOIIO0. ToMy 3a3HaueHi
BIJINOB1IaJIbHI 0COOM HE MOXKYTh OYTH 3BUIBHEHI BiJ BIIIIKOIYBaHHS IIKOJHM, HAMATralOUYMCh JOBECTH
CBOI0O HEBUHHICTh MOCHJIAHHSAMH, 30KpeMa, Ha Taki OOCTaBMHHM, SIK BIJCYTHICTh IX BIOMa Ha dYac
3aMoMisIHHS HEMOBHOJIITHIMY IIKOAM Y MPOKHUBAaHHSA OKPEMO BiJl AUTHHHU (SIKIIIO HUTIO0 MK OaThbKaMu
pozipBanuii). Jlo BiIMOBIAAIBLHOCTI IPUTATYIOTHCSA O0WBA OATHKM TUTHHH, OCKUIBKH BIIIOBIIHO 110
c1.141 CK VYkpainu maTti 1 0aTbKO MalOTh PiBHI IpaBa Ta 00OB’SI3KU MO0 CBOIX AITeH, HE3aJICKHO
BiJ] TOT0, UM TiepeOyBalid BOHH B IUTIO01 Mixk co0010. Po3ipBanHs nutto0y Mixk 6aTbKaMu, MPOKUBaHHS
iX OKpeMO BiJ JWTHHHU HE BIUIMBAIOTh HA OOCAT TXHIX IpaB 1 HE 3BUIBHAIOTH BiJl 00OB’SA3KIB 100
TUTHHU. SIK BKa3sye CyJoBa NpaKTHKa, MPHU 3aMOdisSHHI IIKOAW HEIOBHOJITHIM SK I[UBUIBHHX
BINOBIIAYiB CJIiJ IPUTATYBaTH 000X OaThKiB [7]. LLlogo BMHM Oe3mocepenHiX 3amoairoBadiB MIKOIH,
TO 1X HE3pLINH BiK HE JO3BOJISIE TOBOPUTH TIPO iX BHHY, HE3BAYKAIOUHW Ha Te, 110 Cy0’€KTHBHA CTOPOHA
iX mMoBemiHKM, MOTHBU (TOTpaTH, IMOMCTHTHCS TOIIO) MOXYTh TaKOX BpaxoByBaTHCA NpH i
BiJIIKOyBaHHI. SIKII0 3 00’€KTUBHUX MPHYHMH OJIMH i3 OATHKIB HISIKOI y4yacTi y BUXOBaHHI He Opas,
HATPUKIA]], YHACTIIOK TPHBAJIOTO JIiIKyBaHH:I, nepeOyBaHHs Ha ciyxk0i y 30poiHUX cuiax YkpaiHu
TOLIO, TOBOPHUTHU TIPO HASIBHICTH iX BUHH HE MOXKHA, OCKUIbKH (DaKTUYHUI 3B 530K i3 MAJONITHIM OYyB
MOBHICTIO MPUIIMHEHUH 3 HE3ISKHMX Big HUX oOctaBuH. Y u.2 cT.1178 LK VYkpainu MicTHUTBCS
nepeltik 3akiajiB, 3000B’sI3aHUX 3AIHCHIOBATH HATIISA 32 MAJIOJITHIMK: HABYaJIbHI 3aKIaJli, 3aKIagn
OXOPOHH 37I0POB’sl UM iHII 3aKJIa/iv, 30KpeMa MPUBATHI IIKOJH, CIElialibHi (KopensiiiHi) HaBuanbHi
3aknmagu. OcTaHHI HECYTh BIANOBINANBHICTH 33 IIKOAY, 3aBJaHy MAaJONITHIMH, SKIIO HE JOBEIYTh
BIJICYTHICTh CBO€i BUHM. Ha mpakTuili miJi BUHOI HaBYaJbHUX, BUXOBHHUX Ta JIIKYBaJIbHHUX 3aKJIaiB
PO3YMIETHCS JIMIIE HE3MIMCHEHHS HUMH HAJIEKHOTO HArIALy 3a JITBMH B MOMEHT 3aBIAHHS IIKOIH
[8]. Kpim Toro, [Tnenym Bepxonoro Cyny Ykpainu y croiii [Tocranogi Bin 27 6epe3nst 1992 p. Ne 6,
n.6, 3a3HaumB: mnepenik y LluButbHOMY Kozekci (3MUHMX 1 IOpUAMYHHX OCIO, SIKi HECYTh
BIJINOBIIAJIBHICTh 3a IIKOMY, 3allOMisSHY HEMOBHOJITHIMHM BIKOM 1O IT'SITHAAISATH POKIB (HMHI — 10
14 pokiB), € BUYEPIIHUM 1 MOMIMPEHOMY TIIyMadeHHIO He mimisirac. Came TOMy MOXKHA TTOTOJUTHUCH 13
JOYMKOIO JIeIKMX aBTOpiB, SIKI CIYIIHO 3a3HAadaloTh, II0 HE MOXKE OyTH TOKJIaJeHO OO0OB’SI30K
BIJIIKOJYBAaTH 3aBIaHy IIKOAY Ha 3aKJaau JOIIKUILHOI OCBITH HiTel (Hampukiai, OyIUHOK, IICHTP
JUTSY0T TBOPUYOCTI, CTAHIIIIO FOHMX TEXHIKIB, TYPUCTIB, HATYPAJIICTIB, LICHTP JIOJATKOBOI OCBITH JiTEH,
TPaIUIHHOI KyIbTYpH, HAPOAHUX peMecen Tomo) [12, 1073]. ToOTo Ha 3aknan, ae AiTH nepedyBarTh
quire HesHauHui vac. OcoOamu, siki 3000B’sI3aHi BIAMOBIAATH 33 IIKOMY, 3aBJaHy MAaJONITHIMH, €
TaKOXX 0COOM, K1 3IMCHIOIOTh BUXOBAaHHS AUTHHU Ha IMiJCTaBi MaTpoHaXXHOTro AoroBopy (ct.252 CK
VYkpainu). [lopsaok BCTaHOBJICHHS HaJl MAaJONITHIMA 0CO0aMH, I030aBICHUMHU OaThKIBCHKOTO
MIKITYBaHHs, OIIKH, perinaMeHTyeThes rnaBoro 6 LK, cr.248 ta in. CK Ykpainu. Y pa3i HeMOXKIHBOCTI
BJIAIIITYBaHHS MaJIOJITHBOTO Hi B CIM’I0, HI B JUTSIYMN 3aKJia]] BAKOHAHHS O0OB’S3KIB HOro OMiKyHa
MOKJIAIA€ThCsl HA OpraHd omikd Ta mikiayBaHHs (cT. 65 LIK). Ocranni, sk 1 omikyH — 3a #oro
HAasIBHOCTI, HECYTh BIIIOBINAJBHICTh 3a IIKOY, 3aBJaHy TaKMMH MaJIOJITHIMU. [HTepec BUKIMKAE
MUTaHHs, Y4 MOXKE€ YCTaHOBa, sIKa BIALIKOMYBaJa IIKOAY, HPEI’SBUTH 3BOPOTHY BHMOI'Y JIO CBOTO
poOOITHHKA, KM OE3MOCEPEHbO MOPYIINB BUMOTH IEAarorivHOro xapakTepy, Ha miacrasi cr.1191
LK VYkpainu «[IpaBo 3BOpOTHOI BUMOTH 0 BHHHOI ocoOu»? Sk BumiuBae i3 3micty ct.1191 LK
VYkpainu, mizcTaBoro 1Jisi 3BEpHEHHS B OPSIJIKY PETPECy J0 CBOiX POOITHUKIB B YCTAHOBH € TOJI, KOJH
BOHA HE € BUHHOIO B 3/1iiCHEHOMY npaBonopyiieHHi. Cucremuwuii ananiz Hopm LIK Ykpainu gae 3mory
3pOOUTH BHCHOBOK, 1110 TAKHi BHUITaJI0OK MOYKE MaTH MICIle, KOJIM BIJIIKOAYBAHHS IIKOAH YCTaHOBOIO
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cranocst B mopsiaky cr.1172 1K VYkpaian «BiamkomyBaHHS IOpUAMYHOIO YU (Bi3HUHOIO 0COOOF0
IIKOJTY, 3aBJAHOI IXHIM MPAI[iIBHUKOM YH iHILIOK 0C000i0». AJie B HAIIOMY BHIIAJIKy 3 [IMM HE MOXHa
MOTOJUTUCh.  YSBIIAETHCS,  OCKUIBKM  3aKOHOM  BCTaHOBJIOETHCS  CICIAJIBHUHA  CyO’€KT
BIJIMOBITaJIbHOCTI 32 MIKOJY, 3aBJaHy MaJOJIiTHBOI 0CO00I0, — ycTaHOBa abo BiNMOBIMHUI 3akinal, a
CTajla Cy/JOBa MpaKTHKa BKa3y€ Ha HASBHICTb BUHHU Y JisX 4M OE3MIsUILHOCTI caMme I[bOro cy0’ekTa
IMBUILHUX IPAaBOBIAHOCHMH — YCTaHOBM a00 3akjiaay, TO BIANOBINAJBHICTH 3a IIKOIY, 3aIllOIisIHY
MaJIONITHIM, BHHUKAa€ caMe€ B IIi€l IOPUAUYHOI OcoOHM, mpuyomMy Ha miacraBi cT.1178 1K
«BiamkomyBaHHs IIKOAY, 3aBaHOI MAJIOJIITHLOI 0C0000», a He Ha miactasi ¢r.1172 1IK. OnHoyacHe
3aCTOCYBAHHS I[MX JABOX CTATCH TAKOXK € HEMOXKIMBHUM.

Kpim Toro, y cr.1172 LK MoBa #aerscst mpo MKOAY, 3alo/isiHy MPaliBHUKOM, a B HAIIIOMY BHUTIQJIKY
IIKOJIa, 3aI0isIHa TPEThOI 0CO00I0 — MAJIONITHIM.

Sxmo mkona Oyna 3amopisHa sk 4yepe3 BUHY OaThKiB (OMiKYHIB), Tak i yepe3 BUHY HaBYAIBHUX,
BUXOBHUX a00 IiKyBaJIbHUX 3aKialiB abo ocoOu, 1o 3000B’s3aHa 3MAIHCHIOBATH HATJS 32
MAaJIOITHIM, TO BIAIIKOAYBAaHHS 3IMCHIOETHCS 33 MPUHIMIIOM JONBOBOI BiAOBIIAIBHOCTI 3aJIEKHO
BiJ] cTyreHs BUHH KOxkHOTO (4.4 c1.1178 1IK). 3akoH crnelianbHO peryiroe MUTaHHS BLAMOBIAIBHOCTI
0aTbKiB, 11030aBJICHUX OAThKIBCHKHX IpaB. Tak, 0aThKH, 11030aBiieHI OATHKIBCHKUX IPaB, 3000B’s13aHi
BIJIIIKOyBaTH INKOMYy, 3aBJaHy IX IUTHHOI, MNPOTATOM TPHOX POKIB IIiCHs M030aBieHHS iX
0aTHKIBCHKUX TPaB 3 IaTH BCTYIY CYA0BOIO PillIeHHS MPO M030aBlIeHHs 0ATHhKIBCHKUX MPaB Y 3aKOHHY
cuiry (cr.1183 LK Vkpainm). Take mpaBuio € HOBEIOK ILHMBUILHOTO 3aKOHOIABCTBA YKpaiHU 1
CBIIYHMTH MPO HaMIp JONATKOBOTO BIUIMBY HAa HECIIPAaBHY KaTeropiro OaThKIB 3a JIOMOMOTO0, Y TOMY
YHCII, IUBUILHO-TIPABOBUX CaHKIIIH. [limcTaBu, mOpsSA0K 1 HACHIAKH 1M030aBJICHHS 0aThbKIBCHKUX MPaB
nependadeni c1.cT.164-166 CK VYkpaiau. Ocobu, mo30aBieHi 0aThKIBCbKUX MpaB, BTPAdaroTh HE
JIMIIIE TIPaBO HA OCOOKCTE BUXOBAHHS CBOIX JIITEH, a TAKOXK yCi IHII MMpaBa, M0 BUIUIMBAIOTH 13 QakTy
cropiHeHoCT] 3 muTHHOK. [IpoTe 3a HIUMHU 30epiratoThest AesKi 000B’I3KU K TOKaPaHHS 33 CKOEHE Ta
JoaaTkoBe OOTsDKEeHHS. 30Kpema, 00OB’SI30K YTPUMYBAaTH CBOIO IUTHHY (4.2 c1.166 CK), a Takox
BIJIIKOJYBAaTH IIKOAY, 3aBlIaHy X IiThbMH. TakuM 4YMHOM, Ha OaThKIB NOKIAIA€ThCSA JOJATKOBHIA
TATap 3a HCHAJIKHE BUXOBAHHS TUTHHHU, BIICYTHICTh OyAb-KOI'0 HAIJIALY 32 JUTHHO, TYpOOTH IIPO
il KUTTEBO HEOOXiAHI moTpeOH. [l mOKIameHHS BIAMOBITANBHOCTI Ha OAaThKiB, M030aBICHHX
0aThKIBCBKUX IpaB, HEOOXiJHO BCTAHOBHTH MPUYMHHHUHA 3B’S30K MDK HEHAJICKHHM BHKOHAHHSM
0aTbkaMM CBOIX OOOB’SI3KIB Ta MOBEIIHKOK JAWTHHH, IO CHPUYMHMUJIO 3aBIaHHSA IIKOAU. Tak,
HEHAJIEKHUM BHUKOHAHHSAM OaTBKIBCHKMX OOOB’SI3KIB € O€3BIANOBIiNAJIbLHE CTABIIEHHSA IO BUXOBAHHS
CBOiX JiTedl y ¢opMi yxuieHHs OaTbKiB BiJi O0OB’S3Ky WIKIyBaTHCS PO 3I0POB’Sl AMTHUHH, il
Gi3UYHUH, TyXOBHHA, PO3YMOBHH Ta MOpallbHHH CTaH Ta PO3BUTOK, 3aCTOCYBaHHS (I3UYHUX Ta
IHIIUX BUAIB TIOKapaHb, IO NPUHIKYIOTh JIOJCBKY TIMHICTh JUTHHH, a TaKOX aMOpallbHOI,
AHTUTPOMAJICHKOI MOBEMIHKKM OaThKiB, IO 3/A1MCHIOE HEraTUBHUM BILIMB Ha AiTed. [IpaBuna ct.1183
LK 3acTOCOBYIOTBCS 0 BCIiX BHIIAQJKIB 3aBIaHHS IIKOAW MAJONITHIMH, HE3aJIOKHO BIA MICI IX
niepeOyBaHHS IMiCII BUHECCHHs PIIlIEHHS CYIOM TIPO 1M0o30aBleHHs 0aThbKIBCHKHX MpaB (ITiJl OMIKOI0, Y
ciM’1 yCHHOBJIIOBaYiB 200 Y BUXOBHOMY 3aKJIaji).

Batbku, mo30aBeHi 0aTbKIBCHKUX IPaB, HECYTh BIAMOBIIAIBHICTD 32 IIKOAY, 3aBJIaHy TXHIMH JITbMH,
SKIIO HE JOBEAYTh, IO I IIKOJA HE € HACHIIKOM HEBHKOHAHHS HHMMH CBOIX OaThbKIBCHKHX
000B’s13kiB. ToOTO LIMBITPHMM KOJEKCOM BCTaHOBJICHA MPE3YMIIIisS MPUYUHHOTO 3B’SI3KY MK
MPOTUIIPABHOIO TMOBEAIHKOIO HECHpaBHUX OaThKiB (HEBHKOHAHHSAM HHMH CBOiX OaTBhKIBCHKHX
000B’5I3KiB) 1 MIKOJIO10, 3aBIaHO0 ManoiTHIM. Cy0’eKTHBHOIO MiJICTABOIO BiIIOBIAaILHOCTI OATHKIB,
no30aBieHNX OaTHKIBCHKHX IIPaB, € BHHA, SKa TAKOX MPEe3FOMYeThesl. OCKUIBKYA MaJIONITHIN HE MOXKe
OyTH BHHHMM Yy 3allOJisiHHI IIKOIH, & BIAMOBiNaNbHICT OaThbKiB (OMiKYHIB) Ta IHIHX 0OCi0,
3a3HaueHux y cr.1178 LK, — 1me BianmoBimajpHICTh 3a BJAaCHY BHHY, TO, 3a 3arajlbHUM IIPaBUJIOM,
MAaJIONITHIH HE HECE BIAMOBIAAIBLHOCTI MO0 BIAMIKOAYBAHHS IIKOAU 1 MICNIA JOCATHEHHS MOBHOIITTS
(18 pokiB). Bukirouennst 3 mporo npasuia nependadeni 4.5 cr.1178 LK. 3 meroto 3axucTy npas Ta
IHTEpECIB MOTEPIIOro Ha 0E3MOCePETHBOI0 JACTIHKBEHTA, MIC/sl JOCATHEHHS HUM MOBHOMITTS, MOXKE
OyTH MoKIIaZieHui 000B’SI30K YaCTKOBO 200 B MOBHOMY 00CS31 BIIIIKOAYBATH IIKOJY, 3aIOMisTHY HUM
y Bimi 10 14 pokiB, 3a HasABHOCTI TakuX OOCTaBHMH: 1) mikoma Oyia 3aBIaHa JKUTTIO a00 3710pOB’IO
MOTEPIIOro; 2) BiAMOBIAaTLHAMH 32 3aBJIaHy IIKOJY € He I0pHIYHa ocoba — ycTaHoBa abo 3aKial,
Bka3zaHi B 4.2, 3 ¢1.1178 11K Vkpainu, a OaTbku (YCHHOBIIOBAYi), ONMIKYHH uM iHIIA (pi3MyHa 0coba,
sKa Ha @PaBOBUX IIiJICTaBaX 3iMCHIOBAJIa BHUXOBaHHSI MAaJOMITHROI 0COOM; 3) OCTaHHI €
HEIUTATOCIIPOMOKHUMHU a00 momepiu; 4) NETIHKBEHT Ma€ JOCTAaTHI JJIS I[bOr0 KOINTH (HAasBHICTH
iHIIOrO MaiiHa 70 yBaru He Oeperbest). s BUpIMIEHHS MUTAHHS PO BiMOBIAANBHICTH KOJIUITHBOTO
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HEIMOBHOJIITHROIO HEOOXIJHA HASBHICTh CYKYITHOCTI BCIX BKa3aHMX BuIle oOcTaBuH. Illkoma moxe
OyTH 3aBJaHa CyMICHUMH MiSMH JBOX Ta Oulbllie MajomiTHiX oci0. Taki 0coOM Ha3MBarOThH
criB3anoniroBayamMu Inkoau. CyMmicHe 3aBIaHHS INIKOAM Ma€ MicClleé B TOMY BHIAAKY, SKIIO il
BUHUKHEHHSI PHYMHHO TIOB’SI32HO 3 MPOTUIPABHUMH JiSIMH KOXHOTO i3 CITIB3aIlOiFOBAYiB IIKOJIH.
[Tpu 1bOMY 30BCIM HE MOTPIOHO, 11100 CHIB3aI0iI0BaYl IIKOIU IS OJHOYACHO. BaXkIuBo Juiie, 1o
BHHUKJIA IIKOJA — HEMOAUIBHMIA Pe3yibTaT Ail IIMX 0oci0. 3a 3arajibHUM IMPaBHJIOM, BIAMOBIAHO 0
ct.1190 1K, ocoOu, chinbHMMH OisMH a00 OE3MiAIBHICTIO SKUX OyJIO 3aBJaHO INKOAM, HECYTh
COJiIapHy BIANOBIAAJIBHICTD MEpe MOTEPIUIUM. AJle ICHYIOTh CIeliaibHI MpaBuja BiAIIKOIYBaHHS
IIIKOJTU, SIKIIO BOHA 3aBJaHa KiJbKOMa MaJloJiTHIMH ocobamu, 3akpimieHi B ¢T.1181 LK. Ockiibku
0co0u BikoM 110 14 pokiB HEAEIIKTO3AaTHI, TO BIAMOBIAAIBHICTh 3a iX i B Oyab-KOMY pa3i HECYTh
iHIi ocobu — nepeniveni B cr.1181 LK: 6aTbku (YCHHOBIIIOBaYi), OMKYHH, 3aKIaJH, SIKi 32 3aKOHOM
3MIACHIOIOTH IIIOJI0 MAaJIONITHROI 0coOM (YHKINT omikyHa. [lepernik 1ux oci0 He BKIIOYA€E BUXOBHI,
JMKyBaJlbHI Ta iHINI YCTAaHOBHM 1 3aKjiaju Ta iHmMMX oci0, Bkazanux y cr.1178 LK, T00TO € 3HauHO
BY)KYMM. AJie OCKUIbKH 0aThKM (YCHHOBIIOBadi), OMIKYHHM Ta 3aKiajy, MO 3JIHCHIOITh (PYHKIIIT
OIlIKyHa, HE € 0co0aMHu, siKi Oe3MocepeHbO 3aBIalld IIKOJAW, HE3BAKAIOUM HAa CTBOPCHHS CBOEIO
MOBEMIIHKOK (HEHAJIOKHE BUXOBAHHS, BIJACYTHICTh HAIIAAY 3a JITbMHU TOILO) HEOOXIAHMX YMOB IS
3aBJaHHs IIKOJH, TO B JAaHOMY BHIAJKY 3aCTOCOBYEThLCS IPUHIHUII A0JILOBOI BiIIOBiAaabHOCTI. ToOTO
KO)KHHMH 3 HUX BIJIOBIa€ B MEBHIN YaCTIl, pO3Mip SIKOT MOYKe OyTH BCTAHOBJICHUH 3a JOMOBJICHICTIO
MDK IIUMH 0co0aMH abo 3a PIlICHHSIM CyAy (SKIIO BIAIIKOJYBAHHS IIKOIW TOKIAJIa€ThCs HAa OATHKIB
(YcHHOBITIOBaYiB), OIiKyHa) a00 TUTBKH 3a PIIICHHAM Cyay (SKIO BIAMOBIAA€E 3aKiajd, sIKUHM 3IIHCHIOE
¢dyHKIIT onikyHa. BincyTHil TPUHIMIT TUCTIO3UTUBHOCTI CTOPIH NIPU BCTAHOBJICHHI TAKOT'0 PO3MIpy).
[Ipu oMy JHi€ Mpe3yMmIliis piBHOCTI YacTOK y 3000B’si3aHHI i3 MHOXKMHHICTIO OCi0, 3aKkpilieHa B
c1.540 IIK. ToOTo yacTku BIiAMOBIZAJILHOCTI OaThKiB (YCHHOBJIIOBAdiB), OMIKYHIB, 3aKJIamay, IO
BUKOHYE (DYHKIIIT OMiKyHa, 3a Jii pi3HUX MaJIONITHIX 0ci0 mependavaroThCsl pIBHUMU, KPIM BHUIIQJIKY,
KOJIM OJWH 13 HHMX HE JOBele, 10 HOro BMHA B HECYMJIIHHOMY 3/IHCHEHHI a00 yXWIJICHHI Bij
3MIICHEHHs] BUXOBAaHHS Ta HATJISTY 32 MJIONITHBOK 0CO00I0 € MeHIIow. Yepes NCUXiuHy HE3pUIiCTh
CTYIIHb BUHU CaMMX MaJIOJIITHIX 0Ci0, sIKi 3aBJajI IIKOIU, Ha PO3MIp BiANOBIIAIBHOCTI IXHIX OATHKIB
(YCHHOBITIOBaYiB), OMIKYHIB HE BIUIUBAE.

[IpaBwia 11070 BIAIIKOAYBaHHS IIKOIW, 3alOAisSHOI (i3MYHUMHM 0ocoO0amu y Bilmi A0 14 pokis,
3akpimieni B cr.cT.1178, 1181 LK, 3acTocOBYIOTBCS TpW 3aBIaHHI INKOAW SIK MaiHYy, XHUTTIO 1
3JI0POB 10 MTOTEPIILIOro, TaK 1 MOPAIBHOI IIKO/IH.

Sk BKazyBasloch, O0aThbKM (YCHHOBIIOBAYi), OMIKYHH, a TaKOXX yCTAaHOBU Ta 3aKJIajd, NepenideHi B
cr.ct.1178, 1181 LK, BiAmoBinatoTh 3a BIacHy BUHY, Y IPAaBOBOMY po3yMiHHi. ToMy, BiIIKOTyBaBIIN
K0Ty, 3aMOAiSIHY MaJIOJIITHBOI 0CO000, BOHM HE OTPUMAIOTh IpaBa 3BOPOTHOI BUMOTH (perpecy) 110
0co0Hu, sika 0e3MmocepeIHbO 3aBIaa KoY.
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TPAHUYHUHI PO3MIP KOMIIEHCAIIII BATPAT HA IIPABOBY JIOIIOMOI'Y

Ckps6ia O.M., K.10.H., JIOLIEHT, aJIBOKAT
Jlazapyk B.B., ctynenTtka

Jlninponemposcovkuil depaicasrull yHigepcumem HympiuHix cnpas

VY cTarTi [OCHIPKEHO IPaHMYHMII PO3MIp KOMIIGHCAllii BUTpAaT Ha IIPaBOBY JOINOMOIY IIiJl 4ac PO3IIIALY
CylaMH LMBUIBHMX Ta aJAMIHICTpaTHBHHX crpaB. Po3poOieHi mnpornosumii mon0 BHECEHHS 3MIH Yy
3aKOHOJIaBCTBO YKpaiHH, K€ PEry/ro€ TPaHUYHHUI PO3Mip KOMIICHCALl BUTPAT Ha MPaBOBY JOMNOMOI'Y It
4ac po3riIsLy CylaMH LIUBUIBHUX Ta aJIMiHICTPaTUBHUX CIIPaB.
Knrouogi cnosa: eonopap adeoxkama, npagoga 00nomozaa, epanudHutl posmip, YUGLIbHI Cnpasu, aoMiHICIMpamueni
cnpasu.

Cxpsibun A.H., Jlasapyx B.B. TPAHUYHbBII PASMEP KOMITEHCALIMU 3ATPAT HA IIPABOBYIO

TTOMOIIb / IHenporneTpoBCcKuii rocy1apcTBEHHBIN YHUBEPCUTET BHYTPEHHUX JIeN Y KpauHbl, Y KpauHa

B craree mnccrienoBaH TpaHWYHBI pasMep KOMIIEHCALMM PAcXOf0B Ha IIPaBOBYIO IOMOLIb BO BpEMs

PAaccMOTPEHHUs CyaMU TPAXKIAHCKUX U aJMUHUCTPATHBHBIX Jie)l. Pa3paboTaHbl MpeIOKEeHHs OTHOCUTEIBHO

BHECEHHSI W3MEHEHMII B 3aKOHOJATENILCTBO YKPaWHBI, PETYIHPYIOLIee T'PAHUYHBIA pa3Mep KOMIIEHCAIuU

Pacxo/10B Ha MPABOBYIO IIOMOIIb BO BPEMsI PACCMOTPEHUS Cy[JAMHU IPaskAaHCKUX M aIMUHHCTPATUBHBIX JEIL.
Kniouesvie cnosa: 2onopap aosoxkama, npasoeas NOMOWb, 2PAHUYHBLIL PA3MEp, 2pajdicOaHcKue oena,
aomMuHucmpamughvle oend.

Skriabin A.N., Lazaruk V.V. INDEMNITY LIMIT COSTS FOR LEGAL AID / Dnepropetrovsk state
university of internal affairs, Ukraine
In the article a border is investigational size of indemnification of charges for legal help during consideration
of civil and administrative cases courts. Developed suggestion in relation to making alteration in the
legislation of Ukraine, regulative the border size of indemnification of charges for legal help during
consideration of civil and administrative cases courts.

Key words: fee of advocate, legal aid, border size, civil cases, administrative businesses.

B ocranni pokn B YKpaiHi 3Ha4HO 3pociia KiIbKICTh aJIBOKaTiB. Tak, 3a IOMOMOTO0 aHalli3y peecTpy
anBokaTiB YkpaiHW, mpeacTaBieHoro Ha odiniiiHomy caiiti Bumoi kBamigikaniitHoi komicii
anBokaTtypu npu KabiHeri miHicTpiB YKpaiHu (Hasi 1Mo TeKCTy — peecTp aaBokariB) [1] ctanom Ha
31.12.2011 p., Hamu Oyn0O BHSBICHO CTaTUCTHKY FOPHCTIB, SKi OTPUMAIIM CBiJIONTBO MPO MPaBO Ha
3aMHATTSA aJBOKATCHKOIO [ISUTbHICTIO B XapkKiBChbKil oOmacti. Ha choromHimHiid [eHb JIMINE B
XapKiBChKiH 00JIACTI HATIYYETHCS OJIM3BKO THCSIYI CEMHCOT COPOKa 0Ci0, SIKi OTpUMAaH CBIIOITBO
PO MPaBo Ha 3aHHSTTS aJBOKATCHKOIO AisTbHICTIO B Tiepioa 3 2000 mo 2011 pokw.
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