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The article deals with the concept of “social control of a crime”,
and the role of punishment in the system of social control. It is proved
that at all times the state and society have tried to minimize (to eliminate
and overcome) undesirable behaviors and their carriers. In each country,
a system of social control over crime and negative deviant manifestations
(alcoholism, drug addiction, prostitution, corruption and the like) is being
created to this effect. However, none of the unwanted, negative social
phenomena, including crime, could have been eliminated. The crime
control is one of the forms of social control, which is a mechanism of self-
organization (self-regulation) and the preservation of society through
the establishment and maintenance of a normative order and removal,
neutralization and minimization of deviant behavior in a given society.
The system of social control over crime includes two main methods:
punishment and prevention. The article also emphasizes that at present
imprisonment does not fulfill its main function, i.e. reducing crime
and is an ineffective measure of punishment with numerous side effects.
The prison is a school of criminal professionalism, but not a place
of correction. However, the prison remains indispensable, as humanity
has not found anything “better” to protect society from serious crimes.
It is claimed that the most important areas of Ukraine’s modern crime
policy should be: further decriminalization of insignificant acts that are
not dangerous; implementation of the principle of “minimum repression”;
more consistent implementation of inevitability of punishment principle,
regardless of the social status of a perpetrator; absolute inadmissibility
of unlawful violence, including torture; penitentiary reform systems;
refusal of repressive conditions of detention of persons sentenced to
imprisonment; strict compliance with international norms; making crime
prevention a priority; formation of alternative “restorative” justice,
aimed at ensuring the rights and interests of victims outside criminal
justice; formation of juvenile justice; promoting legal awareness amongst
the population, aimed at establishing unconditional respect for a right.
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Bicnux 3anopizvkoeo nayionanvnozo yuisepcumemy. FOpuouuni nayku

Y crarti  po3mISIHYTO  OCOONMBOCTI  3aCTOCYBaHHS — ITOKapaHHS
y BUAI M030aBICHHS BOJII SK IPOBIAHOTO METONy B 3abe3NedeHHi
KOHTPOJIFO HaJl 3JIOYMHHICTIO. J[oBeleHO, M0 B yCi YacH CyCHiJIbCTBO
Ta Jep)KaBa Hamaraiaucs MiHiMi3yBaTH (JIIKBiTyBaTH, IOJ0JIATH)
HeOakaHl AT CyCHiNbCTBA BHUAM TOBEHIHKU. Y KOXHIM KpaiHi i3
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IIEF0 METOK) CTBOPIOETBCS CHUCTEMa COINAILHOTO KOHTPOJIO HaJ
3JIOYMHHICTIO Ta iHIIMMH IPOSBAMH HETaTWBHOI AeBiaHTHOCTI. IIpote
KOJJHE 3 HEOAKaHMX HETATHBHHMX COLIAJbHUX SIBUI, Y TOMY YHCHI
3JIOYMHHICTb, HE BAANOCA «JIKBiTyBaTH». KOHTpOIb HaJ 3MOYMHHICTIO
— 1€ OIMH 13 BHIIB COLUAJBHOIO KOHTPOIIO, SIKHH SBJISE€ COOOIO
MeXaHi3M caMoopraHizauii Ta camo30epeKeHHs CyCIUIbCTBA LUISTXOM
BCTAHOBJICHHS W MIATPUMKH B IIOMY CYCIUIBCTBI HOPMATHBHOTO
MOPSIZIKY Ta YCYHEHHS, HelTpati3ariii, MiHIMi3aIlii 1eBiaHTHOT MOBEIHKH.
CucTema coIialbHOr0 KOHTPOJTIO HaJT 37I0YMHHICTHO BKITFOUAE JIBA OCHOBHI
METOIIM — TIOKapaHHsI Ta MPOQUIAKTHKY. TakoX y CTaTTi HAroJIOMEHO
Ha TOMY, III0 ChOTOJHI T030aBJICHHSI BOJIi HE BHKOHYE CBOK) OCHOBHY
(YHKIII0 — CKOPOYEHHS 3JI0YMHHOCTI — Ta € Hee(EeKTHBHOIO MipOIo
TIOKapaHHsl 13 YMCICHHUMH TTOOTYHUMU HACITiAKaMu. B’ I3HUIIA € IIKOJTOr0
KpUMiHAJbHOI Npodecionanizanii, a He MicueM BumpasieHHs. OpHak
B’SI3HULIA 3aJIUIIAETHCS HE3aMiHHOI0, OCKIIBKH JIFOJICTBOM HE 3HAMJIEHO
HIYOTO 1HIIOTO, IO Oysio OW «Kpamie» i 3aXUCTy CYCIUILCTBA Bij
TSDKKUX 37104MHIB. CTBEPIKYEThCS, M0 HAHBAKIIMBIIIMMH HAIPSMaMHU
CYYaCHOI KPUMIHATBHOI ITOJIITUKY YKPaiHH MArOTh CTaTH TaKi: ITO/ajbIIa
JICKpUMIHAI3allisl MaJO3HAYHUX [isHb, MO HE € HeOe3NeUHNMH,
3 «TIEPEBOZIOM» NSSIKHX 13 HUX JI0 po3psizty a,Z[MlchTpaTI/IBHI/IX r[pOCTynt
abo TMBITBEHO- TPaBOBHX TICTIKTIB; pean13au1;1 TPUHIAITY «M1H1MyM
perpeciiy; OUIBII MOCTIJOBHA pean13au1;1 IPUHIUITY HEBiBOPOTHOCTI
MMOKAPaHHS HE3aJIeKHO BiJI COLIAIILHOTO CTaTyCy BUHHOTO; aOCOJFOTHA
HEJIOMYCTUMICTh 3aCTOCYBaHHS HE3aKOHHOTO HACHUJIBCTBA, Y TOMY YHCI
TOPTYp; pedopma MeHiTeHIIapHoi CUCTEMH; BiIMOBA Bijl PEIIPECUBHHUX
YMOB YTPUMaHHS 0Ci0, 3aCy/DKEHHUX JI0 M030aBIEHHS BOJi; HEYXUJIbHE
JOTPUMAHHS MDKHApPOIHUX HOPM; MPIOPUTET NPEBEHLIl 3JI0YHHIB;
(bopMyBaHH: QIBTEPHATHBHOI ~ «BiJHOBJIIOBAIHEHOI FOCTHILIT,
CIpsiIMOBaHOT Ha 3a0€3MEUCHHS IpaB Ta IHTEPECIB MOTEPIUIAX 32
MEKaMH  KPHMIHAJIBHOTO TIPaBOCYAIS; (OPMYBaHHS IOBCHAIBHOL
FOCTHIIIT; (hOPMYBaHHSI TIPABOCBIIOMOCTI HACEJICHHS, CIIPSIMOBAHOI Ha
yTBEp/IKEHHSI O€3yMOBHOI ITOBAry 10 TIPaBa.

Formulation of the research problem and its
significance. At all times the society and the state
tried to minimize (eliminate, overcome) negative
social behaviors and their carriers. For this purpose in
every country a system of social control is provided
to prevent crime and other negative manifestations
of deviant behavior (alcoholism, drug addiction,
prostitution and the like). However, the ever-
changing social conditions require new elaborated
studies of the theoretical and practical aspects of this
important problem of modern jurisprudence.

Analysis of the research into this problem.
Some issues of the theme were dealt with in the works
of O. Yakovlev, Y. Glinskyi, [. Halperin, 1. Karpets,
A. Zhalinskyi, A. Oliynyk, M. Foucault. Based
on the findings of above mentioned researchers,
the author aims to analyze the contemporary state
of constructing a system of social control over crime
in the developed countries of the world, to specify
its acceptable forms for Ukraine, to suggest solutions
on improvement of the criminal policy of our country
at the present stage of its development.

Statement regarding the basic material
of the research and the justification of the results
obtained. Despite of all the efforts of society
and state none of the undesirable social phenomena
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are completely eliminated. According to O. Yakovlev,
“the existence, the permanent maintenance
of criminality in society, is impossible without
acknowledging the fact that crime performs a specific
social function, serves as a form of either regulatory
or adaptive (adaptable) reaction to social processes,
phenomena, institutions” [1, p. 14].

Control of crime is one of the types of social
control, which is a mechanism of self-organization
(self-regulation) and self-preservation of society by
establishing and keeping normative order in a given
society, the elimination of neutralization, minimizing
of breaking the norms (deviant) behavior [2, p. 380].

Since the crime (no matter what meaning has been
implied in it by different nations at different epochs) has
long been accepted as one of the most dangerous forms
of “deviation”, the extent and means of influence on
the people who were considered to be criminals, were
used as the most cruel (brutal) ones. All imaginable
and unimaginable forms of torture, qualified ways
of execution and disfigurement are known throughout
human history [3]. However, the crime does not leave
the society. Moreover, there is every reason to believe
that the harder the punishment the state employs,
the more violent crimes are. It was C. Beccaria who
warned about it in his classic work [4].
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Social control over criminality includes:
a) determining what exactly is regarded as a crim
e (criminalization of acts) in a given society;
b) the establishment of a system of sanctions
(penalties) and specific sanctions for specific crimes;
c) the formation of institutions of formal social
control over criminality (police, prosecution office,
courts, department for the execution of sentences,
including the penitentiary system, etc.); d) order
establishing for the activity of agencies and officials
representing the institutions of crime control;
e) the activity of these institutions and officials, aimed
at the identification and registration of committed
crimes, detection and disclosure of individuals who
have committed them, the imposition of punishment
for such individuals (criminals), the enforcement
ofthe penalties imposed; f) the activity of institutions,
organizations and individuals for the implementation
of informal control of crime (from family
and school to community, clan, friendly association,
“the neighbour’s control”); g) the activities
of numerous institutions, agencies, officials, public
organizations as to the prevention (precaution)
of crime [2, p. 381-383].

Ultimately, the system of social control over
criminality includes two main methods: punishment
and prevention. The ineffectiveness of punishment
in general and particularly imprisonment as a means
of reducing crime has long been highlighted by
researchers. C. Beccaria, M. Foucault, I. Bentham
wrote about it [5, p. 397-398]. Criminal, legal
and criminological problems of punishment are being
actively discussed by modern men of law [6-7].

One of the mostimportant indicators of civilization/
civilized  society, democracy/authoritarianism
(totalitarianism of the political regime is the retention
of the death penalty in the system of criminal
penalties or a refusal of it. Another important
element of the system of punishment, indicating
a more or less civilized society and the state, is
imprisonment, or rather its place in the system
of punishment, the measure of applying, maximum
term of imprisonment, conditions of imprisonment.

At the same time, not without reason the majority
of specialists in crime detection and theorists
of criminology tend to believe that punishment
(especially imprisonment) is not fulfilling its
main function that is the reduction of crime. At
the present stage of development of society “the
crisis of punishment, the crisis of criminal policy,
the crisis of police control” are acknowledged in most
developed countries. Firstly, “crisis of punishment”
shows that after the Second World War despite all
the efforts of the police and criminal justice (and from
the late 1990s — early 2000s — reduction of the crime
level does not depend on the activity of the police
and criminal justice system) a rise in crime has been

Bicnux 3anopizvkoeo nayionanvnozo yuisepcumemy. FOpuouuni nayku

observed all over the world. Secondly, humanity has
tried all kinds of criminal repression without obvious
results (inefficiency of general prevention). Thirdly,
as sociological studies show, the relapse rate remains
relatively stable for each country and is not reduced,
which indicates the inefficiency of special prevention
[8, p. 172]. Fourthly, according to psychologists,
long-term (over 5—6 years) being in prison can lead
to irreversible changes in the psyche of the individual
[9, p. 42].

The prison was, is and will be the school
of criminal professionalization, and not a place
of correction. Nobody has ever been “corrected”
and “|re-educated” with the help of punishment.
Rather, on the contrary. Individuals, against who
the criminal and legislative violence was legally or
illegally committed, form a segment of population
with excessive aggressiveness, alienated from society
[10, p. 18]. Imprisonment is an inefficient measure
of punishment with numerous negative indirect
consequences. At the same time a prison remains
“indispensable” in the sense that mankind invented so
far nothing else to protect society from serious crime.
In that respect M. Foucault wrote: “all the flaws
of the prison are known. It is known to be dangerous,
if not useless. And yet no one “sees” what to replace it
with. Prison is a disgusting decision, without which,
obviously, is impossible to do” [4, p. 339].

Awareness of the ineffectiveness of traditional means
of crime control, furthermore, negative consequences
of such a widespread form of punishment as deprivation
offreedomrequiresasearch foralternative solutions ofnot
only strategic, but also of tactical kind. First, a complete
rejection of the death penalty (as provided by the article
51 of the Criminal code of Ukraine where the maximum
punishment is lifelong imprisonment [11, p. 19]) that
the deprivation of freedom is transformed into “capital
punishment”, which should be applied only in extreme
cases, mainly for violent crimes and only in respect
of adults (young adult) criminals. Secondly, short-term
imprisonment dominates in the countries of Western
Europe, Australia, Canada and Japan. As arule, the period
will run for weeks and months, at least up to 2—3 years
i. e. before irreversible changes in the psyche. Thirdly,
as the preservation or degradation of the personality
depends strongly on the conditions of serving sentence
in penitentiary institutions, so modermn developed
countries, if possible, provide a decent level of convicts’
life (nutrition, hygiene, and “living” conditions, medical
care, opportunity to work, play sports and meet up
with relatives). The regulations, which do not assault
human dignity, are being set. In addition, there is
a system of probation (testing), which allows to strictly
differentiate the conditions of the sentence depending on
its duration, the convict’s behavior, etc. [12]. Fourthly,
the idea of formation and development of alternative,
non-criminal justice for settling differences between
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“criminal — victim”, the transition from ‘retributive
justice” into the justice of reparation, rehabilitation is
being strongly suggested[13]. The essence of this strategy
is that with the help of friendly and impartial mediator
we can adjust the relations between victim and criminal.
In general, we are talking about the transition from
the strategy of the “war on crime” to strategy of “harm
reduction”. In the 11th Recommendation of the report
of the US National Commission on criminal justice
it is directly emphasized “<...> to change the agenda
of criminal policy from “war” to “world”, to reduce
hopes for imprisonment and to pay more attention to
the public correction” [8, p. 172]. A notable example
of the reduction of prevention can be found in Finland.
As a part of a new criminal policy in Finland, the idea
of prevention is not completely abandoned, and is being
understood not as a product of intimidation, which causes
criminal punishment, but as a result of changing morals
and values. In other words, prosecution and punishment
are intended to express public condemnation of certain
acts, so that people restrain from them not out of fear, but
out of the undesirable condemnation. In this case, there
is a process of returning to the deontological principles
of legal liability [14, p. 104].

This is especially important at the modern stage
offunctioning ofsociety and the state, as theresearchers
rightly indicate “the implementation of the criminal
law may become completely intolerable to society by
blocking other social processes. <...> A reasonable
decrease of legitimate violence may considerably
ensure the interests of the country. <...> The
punishment is obvious expenditure and vague benefit.
<...> It is necessary to take into consideration well-
known qualities of criminal law, which is extremely
unprofitable and very dangerous method of influence
on social relations” [10, p. 9, 15, 18, 56, 68].

The most essential areas of modern
criminal policy of Ukraine should be: further
decriminalization of minor offences, which are not
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dangerous from in case of “transference” of some
of them into the category of administrative offences
or civil offences; implementation of the principle
of “minimum of repression”; a more consistent
implementation of the principle of inevitability
of punishment, irrespective of the social status
of the perpetrator. The principal issue is the police
reform, the main activity of which must be service —
rendering services (protection, security and suchlike)
to the population, the taxpayers, and not “crime-
fighting”; the absolute inadmissibility of the use
of unlawful violence, including torture, which police
is famous for [15]; penal system reform; the refusal
of'the repressive conditions of detention of individuals
sentenced to deprivation of freedom; the steadfast
implementation of international norms, including
the “Standard Minimum Rules for the Treatment
of Prisoners” (1955) and “European Standards
of Detention in Places of Deprivation of Freedom”
(2006); the priority of crime prevention; formation
of the alternative “restorative” justice system aimed
at ensuring the rights and interests of victims outside
of criminal justice; creating the juvenile justice
system with the transfer of all cases involving juvenile
offenders to its jurisdiction; the formation of legal
consciousness of the population, directed for approval
to the unconditional respect for the law, awareness
of the need and importance to follow the standards by
all participants of public relations.

Conclusions and perspectives for further
research. Without taking these and some other
measures to improve the criminal policy in modern
Ukraineitis difficultto speak about the implementation
of the ideas and principles of a democratic and legal
state. Further research in this area will focus on
the study of the current state of the penitentiary
system in Ukraine, the formation of juvenile justice
in our country, and the prospects of minimizing crime
among different segments of Ukrainian society.
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