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Kniwwuoei cnosa: VY cTarTi 3AiHCHEHO MOPIBHUIBHUN aHaJII3 3aKOHOABYOT periiaMeHTalii
amouunu Yy cghepi  eubopuux npas,  KPUMIHAIBHOI BIAMOBITAIBHOCTI 32 3JI0YMHHU y cdepi BUOOpUMX TpaB
KPUMIHATbHA sionosioanrvHicmp,  TpoMaJsaH B Ykpaini ta ®eneparusnii PecnyOmini Himeuunna. Bubip
OXOPOHA NONIMUYHUX Npas, eubopui  TEMATHKH JOCIIKCHHS 3yMOBIICHUH aKTyasli3alli€ro €BPOIHTETrpaIlitHAX
npasa epoMaosiu. MPOIIECiB, SIKI HUHI MAlOTh Miciie B YKpaiHi.

ABTOpW cTarTi 3OIHCHWINM MOPIBHSIIBHO-NPABOBHMA  BiMOBITHUX
MPaBOBUX HOPM y KPUMIHAJIBHHX KOJEKCax 000X KpaiH, a TaKox
BU3HAYMIIM HAIMPSAM YIOCKOHAICHHS OKPEMHX HOPM, SIKi 3aKPiILTIOOThH
BIJITIOBIAJIBHICTh 3@ 3JI0YHHHA y cdepl BHOOPUMX MpaB IpoMasiH
B KpuMiHamsHOMY KOJIeKCi YKpaiHH.
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Key words: Democratic in form and legal in nature, the state can hardly happen
crimes in the sphere of electoral rights, =~ without free and independent elections, it is the only legitimate means
criminal ~ responsibility,  protection ~ of reproduction of state authorities and local self-government. Ensuring
of political rights, electoral rights and safeguarding voting rights and freedoms, monitoring their observance
of citizens. are the main tasks that the state must address during the periodic
elections, which enable citizens to make independent choices about their
participation without any influence, violence, threat of violence or other
illegal action or not participating in elections without fear of punishment,
whatever the outcome of the vote and the election results.
Thus, suffrage has a special place among other political rights
of citizens. Accordingly, the protection of these rights is an important
function of every state. Therefore, the experience of counteracting
other countries with electoral crimes is useful for our country.
Particularly interesting in this context is the experience of Germany,
as a key country in the European Community.
The purpose of the article was to study the criminal law of Germany,
which provides for crimes in the field of protection of citizens'
suffrage. The corresponding analysis makes it possible to compare
the legislation of Germany and the domestic legislation in the research
area and to draw conclusions about the need for its reform.
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Analyzing the current criminal law of the Federal Republic of Germany
in the field of protection of electoral rights, it should be noted that
the current Criminal Code of the Federal Republic of Germany does
not have a special chapter, which would collect all the crimes against
the electoral and other political rights of citizens, they are spread over
different chapters.

Thus, the composition of crimes directed against the suffrage of citizens
is contained in the Special Part of the Criminal Code together with
criminal acts against the constitutional bodies (Straftaten gegen
Verfassungsorgane sowie bei Wahlen und Abstimmungen — Crimes
against the Constitutional and against elections and popular votes.

§ 107-108e of the Criminal Code of Germany provides rules aimed
at ensuring order in elections and popular voting (referendums,
plebiscites). These rules apply only to the elections to the Bundestag,
the parliaments of the German Lands, the European Parliament,
the People's Representations of the Communities, the unions
of the communities and districts, as well as referendums nationwide.
In general, these articles provide for 8 crimes in the sphere of violation
of the electoral rights of citizens.

The criminal law of Ukraine, devoted to the protection of electoral
rights, in its main elements is consistent with the criminal law
of Germany and other foreign countries, but we can not speak about
their identities, since they operate in different political and legal
environment, they are based on different historically formed socio-
cultural and legal traditions.

The crimes in the Criminal Code of Ukraine are formulated in more
detail than in the Criminal Code of Germany. On the one hand, it helps
law enforcement, but in terms of legal technology — it overburdens
the regulations.

The protection of electoral and other political rights is a relatively new
branch of criminal law, which is closely linked not only to the existing
criminal law system in each country, but also to electoral law.

In addition, Germany is a member of the European Union,
accordingly, the legislation of that country is significantly affected by
EU regulatory documents. Instead, Ukraine has declared a European
vector of development, but it does not always align its legislation with
that of the EU.

IMocTranoBka npodiemu. Y 3araibHill gekiapa-
1ii mpas monuHu 1948 p., a came B ii cT. 21, HigeTbes
PO Te, IO «KOJKHA JIOAMHA MA€E MIPaBO OpaTu y4acThb
B YIIPaBIIiHHI CBOEI KpaiHOI Oe3mocepeHbo ado
Yyepe3 BUTbHO 00paHuX NpeACcTaBHUKIB. Boist Hapoxy
MOBUHHA OYTH OCHOBOIO BIAAM YpALY; LS BOJ
[OBUHHA 3HAXOIUTH CBOE BHUPAKCHHS B IMEPIOIUY-
HUX 1 Hec(anblIOBaHUX BHOOpaX, sIKi TIOBUHHI TPO-
BaJMTHUCS 3a 3arajbHOTO 1 PIBHOTO BUOOPYOro mpasa
LISIXOM TAEMHOTO TOJOCYBaHHs abo X depe3 iHII
piBHO3HauHi (opmu, 1m0 3a0e3MeuylOTh CBOOOAY
rojgocyBaHHs» [1].

[oniTn4Hi npaBa, BUKIA/IeHI y 3arainbHiil AeKia-
pauii mpaB mroguHu, OyJlM yTOYHEHI Ta KOHKPETHU-
30BaHi B MDKHApOAHOMY MaKTi PO TPOMaIsSHCHKI
i momituyHi mpasa [2]. ¥V cr. 25 mporo IOKyMeHTa
OyJlo TIPOTOJIOIIEHO NPaBO KOKHOTO TpOMajsHUHA
«rosiocyBatd i OyTu oOpaHHM Ha CHpaBXKHIX Iepio-
JUYHUX BUOOPax, AKi IPOBOISTHCA Ha OCHOBI 3aralib-
HOTO 1 piBHOrO BHOOPUYOro mpasa IiJi 4ac TAEMHOTO
roJIOCYBaHHSI 1 3a0e3meuyroTh cBOOOIY BOJICBUSIB-
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JICHHsSI BHOOPIIiB». Y 3B'SA3Ky i3 IIMM 3aKOHO/aBEllb
OLIBIIOCTI KpaiH CBITY mependadyae BimoOBiaNbHICTh
3a TPaBOIOPYLICHHS Ta 3J04MHH y cdepi peamizamii
TPOMaJITHAMH CBOIX BUOOPYHX IIPaB.

3okpema, cr. 38 Koncruryuii Ykpainm mnepen-
Oavae, 10 TPOMAJSIHM MalOTh MpaBO OpaTH ydacTb
B YIpaBIiHHI JIepKaBHUMH CIpaBaMH, Y BCEyKpa-
fHCBKOMY Ta MicLeBHX pedepeHayMax, BiTbHO o0u-
partu i OyTH 0OpaHMMU 70 OpPTaHiB AEp>KaBHOI BIIaIH
Ta OpraHiB MiCIIEBOTO CaMOBPSIyBaHHSA [3].

A ct. 71 Koncruryuii YkpaiHu BCTaHOBIIOE, IIO
BUOOPU JI0 OpraHiB Aep>KaBHOI BJIa 1 Ta OPTraHiB Mic-
LIEBOTO CaMOBPSILyBaHHS € BUILHIUMH 1 Bi10yBalOThCS
Ha OCHOBI 3araJibHOTO, PIBHOTO 1 IPSIMOTO BUOOPYOTO
npaBa IUIIXOM TAEMHOTO TojiocyBaHHS. BuOopisim
rapaHTy€eThCsl BiJIbHE BOJIEBUSBICHHS [3].

Yactuna 1 cr. 38 Koncruryuii depeparusHoi
pecnyOniku Himeuunna (nani — ®PH) Takox nepen-
Oauae, o0 genyTary HiMenpkoro bynnecrary ooupa-
I0ThCS IIJISIXOM 3arallbHUX, IPSMHUX, BUTBHUX, PIBHUX
i TaeMHUX BHOOPIB [4].
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ITpn mpoMmy 3axucT BHOOPUYMX IIPaB TPOMAISH
€ BOXJIMBOIO (DYHKIII€I0 JIepKaBu. Y MeXaHi3Mi 3aXu-
CTy BHOOpPYHX TIpaB TPOMAJSH KJIFOUOBY POJb BiJi-
IpaloTh HOPMHU, IO 3aPOBALKYIOTh IOPUIUYHY BiJl-
[IOB1JAJIBHICTD 32 OPYILCHHS TaKUX IPaB.

Ha aymky H.JO. TypuumieBoi, «iaeMOKpaTH4HA
3a (hOpMOIO 1 TpaBOBa 3a CBOEID CYTTIO JAEpKaBa
HaBpPs/I 91 MOXe BigOyTucs 0e3 BUTbHUX 1 He3allexK-
HUX BHOOpIB, € €JUHUM JIETITHMHUM 3aC000M Bij-
TBOPEHHSI OpPraHiB JEp>KaBHOI BIaJW 1 MICIEBOTO
caMoBpsAayBaHHs. 3a0e3NeueHHss i 0XOpoHa BHOOP-
YHUX NpaB 1 cBOOOJ, KOHTPOJIb HAJ 1X AOTPUMAaHHIM
€ OCHOBHMMH 3aBJIaHHSIMH, KOTPi OBHHHI BHUPIIIY-
BAaTHCS JIEPXKABOIO I1i[] Yac MPOBEACHHS NEePIOANIHNX
BHOOPIB, sIKi HAJIAIOTh TPOMAJITHAM MOXKITUBICTH 0€3
OyZb-SIKOTO BIUIMBY, HACHJIbCTBA, IOTPO3M 3aCTO-
CyBaHHS HAaCWJIbCTBa a00 1HIIOI TPOTHMpaBHOI il
3poOUTH CaMOCTIHUI BHOIp IIO/I0 CBOET ydacTi abo
Hey4acTi y BHOOpax, HEe MOOOIIYNCH TOKapaHHS,
SIKUMH O He OyIIM IMiJICYMKH TOJIOCYBaHHS 1 PE3yib-
TaTh BUOOPiB» [S].

Takum 9rHOM, BHOOpYi MpaBa MOCITAIOTh 0CO-
OnmuBe Miclle cepell IHIIUX MOJITHYHUX TIpaB TPo-
MajsgH. BiamoBiagHo, 3aXUCT LUX MpaB € BasKIMBOIO
¢dyHKuiero koxHOI nepxkasu. OTxe, A7 HAIIOI Kpa-
{HM KOPUCHHM € JOCBIJl MPOTHIIT iHIIUX KpaiH 3110-
yuHaMm y cdepi BUOOpUMX mpaB. 30KpemMa, LiKaBUM
y IIbOMY KOHTeKCTi € nocBig ®PH sk kirouoBoi kpa-
THHM €BPOMEHCHKOT CITUTFHOTH.

Cran gocaigxenns: TeMu. OKpeMi aclieKT Kpu-
MiHaJbHOI BiJIMOBIIATBHOCTI 3a 3JI0YMHU y cdepi
BHOOpUYMX TIPaB JIOCHIHKEHO y poOOTax TakWxX Hay-
koBuiB-topucTiB, sk ILII. Anapymko, T.C. Barpa-
yenko, 1.B. bepanik, C.f. Jluxosa, C.B. KpacHoro-
nosenb, M.B. Mazyp, M.I. Menbuuk, C.A. Mo3oib,
C.A. MsrkoB, B.O. Haspoupskuii, B.Il. Ocanuui,
0.0. Cemenrok, B.I1. Tuxwuii Ta iH.

MeTo10 €TaTTi € ZOCHIIPKEHHS HOPM KPUMiHAJIb-
Horo 3akononascrsa ®PH, mo nmepenbauators 3710-
YMHU y cdepi 3aXUCTy BUOOPYMX IpaB I'POMAJsH.
BinmoBigHuii aHamiz Jgae MOXKIHUBICTH IOPIBHATH
3akoHomaBcTBO DPH 1 BiTUM3HSIHE 3aKOHOILABCTBO
y IocIimKyBaHiil cdepi Ta 3p0OUTH BUCHOBKH L1010
HeoOxinHoCTi Horo pedopMyBaHHS.

BukianeHHs OCHOBHOrO Martepiajgy aocJIi-
JKeHHs1 3 TOBHUM OOIPYHTYBAHHSIM OTPUMAHHX
HAYKOBHX pPe3yJbTaTiB. AHAII3YI0YH YNHHE KPUMi-
HajbHe 3akoHonaBcTBO ®PH y cdepi 3axucty BUOOP-
YHUX MpaB, CIiJ 3a3Ha4YUTH, M0 y YMHHOMY Kpnwmi-
HanpHOMY Konekci @PH (mani — KK ®PH) nemae
cneuianbHoi raBw, Ae Oynu © 310paHi Bci ckmagu
3JI0YMHIB TPOTH BHOOPYMX Ta IHIIUX MOJITUYHUX
[IpaB TPOMa/IsiH, BOHU PO30CEPEIKeHi 0 Pi3HUX IJia-
Bax.

Tak, ckiajy 370YMHIB, SKi CIIpsIMOBaHi Oe3roce-
PEeIHBO MPOTH BUOOPUMX MPaB IPOMAISH, MiCTATHCS
B Oco0muBiii vactuHi (a came §§ 105-108e) KK ®PH

Bicnux 3anopizvkoeo nayionanvnozo yuisepcumemy. FOpuouuni nayku

pasoM 31 3MOYMHHUMHM [JiSTHHAMH HPOTH KOHCTHUTY-
nifHUX opraniB (Straftaten gegen Verfassungsorgane
sowie bei Wahlen und Abstimmungen — «3mounHu
IPOTH KOHCTUTYLIMHMX OprasiB, a TaKOX IPOTH
BHOOPIB 1 BCEHAPOIHMX TOJIOCYBaHbY) [6].

Y §§ 107-108a KK ®PH mnepenbaueno Hopwmu,
CIpsIMOBaHi Ha 3a0e3IedeHHs MOPSAIKY i 9ac mpo-
BEJICHHS BHOOPIB 1 BCEHAPOIHUX TOJIOCYBaHb (pede-
peHayMiB, TIeOiCHHTIB). 3a3HaYeHI HOPMH CTOCY-
I0ThCS JIUIIe BUOOPiB 70 byHnecTary, mapiaMeHTiB
HIMELBKHUX 3€Melb, E€BPONEHCHKOTrO MapiIaMeHTy,
y HapozHi NpeICTaBHULTBA IPOMaJ, CIIJIOK IPOMak
1 palioHIB, a TAaKOX pedepeHayMiB y MaciTadax Kpa-
iHM. 3aranom 3a3HaueHi CTarTi mependadaroTh BiciM
CKIIQ/IiB 3J7I04YMHIB Yy cepi mopymieHHs BHOOPUYNX
IpaB TPOMAISIH.

LikaBo, mo uywaaMid KK VYkpainm y cdepi
BHOOPUYMX TpaB KiJbKICHO MICTHUTh Mai’Ke CTITbKU
K cKiagiB  3iouuHiB, ckutbku W KK ©®PH
(crarti 157-160 KpuminanpHOTO KOmIEKCy YKpaiHU
[7] (manmi — KK Ykpainn)), mpote 1i CKiIaau 3J049HHIB
JIEIIO BiPI3HSAIOTHCS.

30kpema, BITUM3HSHUN KOJEKC Tependadyae Taki
CKJIaJ¥ 3JI0YMHIB IPOTH BUOOPYMX MPaB IPOMaJIsH:

— crarta 157 KK VYkpainn: «llepemkomxanss
3MIHCHEHHIO BHOOpYOro mpaBa abo mpaBa Oparu
y4acTh y pedepeHaymi, podoti BuOopuoi komMicii abo
KoMicii 3 pedepeHayMy Yd AisTBHOCTI OQiliiHOTO
criocrepiraday;

— crarta 158 KK Vkpainu: «Hananus nenpasau-
BUX BiZIOMOCTEH 10 opraHy BelIeHHs Jlep:kaBHOTO
peectpy BuHOOpPIIB abo danmbcudikariiss BUOOPUNX
JIOKYMEHTIB, JOKYMEHTIB pedepeHIyMy, MiJACyMKiB
royiocyBaHHsl a00 Bigomoctel Jlep>kaBHOTO peecTpy
BHUOOPIIIBY;

—crarra 158-1 KK Vkpainu: «He3akonne Bukopu-
CTaHHs BHOOpYOro OrosereHsi, OIOJIETeHs Ui ToJo-
CyBaHHs Ha pedepeHIyMi, TOJI0CyBaHHSI BHOOPIIEM,
YYacHHUKOM pedepeHayMy Oinblie HiK OIUH pa3y;

— crartsa 158-2 KK Vkpainu: «He3akonHe 3HU-
meHHs: BuOopuoi nokymeHTauii abo JOKYyMEHTIB
pedepenaymy»;

— crartsa 159 KK Vkpainu: «Ilopymenns taem-
HUIII TOJIOCYBAHHS;

— crarta 159-1 KK Vkpaiau: «Ilopymenns
nopsiaKy (iHaHCYyBaHHS MOJITUYHOI NApTii, HepeaBu-
OopHoi aritauii, aritauii 3 yceykpaiHcbkoro abo Mic-
LEBOTO pedepeHIyMy»;

— crarts 160 KK VYipainu: «Iligkyn BuGopus,
YyYacHHKa pedepeHayMy».

Kpuminanenuii konexc ®PH [6], cBoero geproro,
MICTUTBh Taki CKJagu 3J04MHIB y cdepi BuOOpUMX
npas:

— § 107 KK ®PH: «llepemkomxants mpoBe-
JICHHIO BUOOPIBY;

— § 107a KK ®PH: «®anbcudikauis pe3ynsraris
BUOOPIBY;
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—§ 107b KK ®PH: «Danscudikartisi JOKyMEHTIB,
10 MalOTh CTOCYHOK JI0 BHOOPIiB»;

—§ 107¢c KK ®PH: «llopymieHHs TaeMHwUII BUOO-
piB»;

—§ 108 KK ®PH: «IIpumyc BuOOpIIiBY;

— § 108a KK ®PH: «O6man BuOOPIIB i Yac
3MIIHCHEHHS] BHOOPUYOTO MTPaBay;

— § 108b KK ®PH: «lIligkym mix gac 3aiiicCHeHHS
BHOOPYOTrO MPaBay;

—§ 108e KK ®PH: «Iligkym gemyTariBy.

Sk Oaummo, JdesKi CKIIagu 3JI0YMHIB chopmy-
JILOBAHO B 000X KOJE€KCax MaiiKe 1JIEHTUYHO. YTIM,
HE3BAKAIOYM HA CXOXKICTH (DOPMYIIIOBAHb BITUH3HSI-
HOTO 1 HIMEI[PKOTO KPUMiHAJIBHHUX KOJIEKCIB, CKIaJIN
3nounHiB y KK ®PH chopmynpoBaHo memio adcTpak-
THimIe. BiTun3HsHUN Komeke (opMyIroe BiJMOBimHI
CKJIaJH 3JI0YMHIB MAaKCUMAaJIbHO JETAIBHO.

Bignosimao g0 § 107 KK ®PH [6], To#i, XTO
ouIsiXoM (i3MYHOTO HACHIIBCTBA YM 3arpo3d Horo
3aCTOCYBaHHs 3pUBa€ BHOOPHM UM TEPELIKOKAE iX
MIPOBEICHHIO a00 BCTAHOBIICHHIO iXHIX PE3YJIbTAaTIB,
KapaeTbcs M030aBICHHSAM BOJI Ha CTPOK A0 I'SITH
pokiB abo mTpadoM, a B 0COOIHBO TSHKKHX BHITA-
Kax — TIJIbKY IT030aBIICHHSM BOJII Ha CTPOK HE MEHIIIe
onHoro poky (Bim 1 mo 15 pokiB). [Ipudomy kapa-
€THCSl HE TIJIBKM 3aKiHYEHUH 37104MH, a i 3aMax, 110
CBIAYMTH TPO T, IO LEH 3JI0YMH PO3IISAAETHCS SIK
BEJIbMHU CEpHO3HMH (a/ke 3a HIMELBKUM 3aKOHO-
JTABCTBOM KapaHi He BCi BUIIAJKH 3aMaxy Ha 3JI0YHH,
a JIUIIIe HaHOUTBIIT CepPI03Hi 3 HUX, MO0 SIKUX € CIIe-
IiajbHa BKa3iBKa B HOPMi OCOOIMBOI YaCTHHH KPHMi-
HaJILHOTO 3aKOHOZIaBCTBA).

O0’exkTOM 3a3HAUEHOTO 3JIOYMHY € 3arallbHUil
iHTepec y 3a0esredeHHi CBOOOIM JIEeMOKPATHYHOTO
BOJICBHSIBJICHHSI TpomalsH. JlomarkoBuMm 00’ €KTOM
3II0YMHY € 1HAWBiIyallbHUM 1HTEpeC TPOMasTHHHA
B IIPAaBHJIBHIH OIIHII TTOIaHOTO HUM TOJOCY.

[Ipsimoro BimmoBigHmKka 3a3HaueHoi crarti y KK
VYkpainu Hemae, npote cknan cr. 157 KK Vkpaiunu,
cepell 1HIIOTO, OXOIUTIOE M BIATIOBIMHHUHA CKIIA]] 3J10-
yuny, 3azHadeHuil y KK OPH: «llepemkomxanus
3MIACHEHHIO BUOOpYOro mpaBa abo TmpaBa Oparu
y4acTh y pedepenaymi, podoti BuOopuoi komicii abo
KoMicii 3 pedepeHayMy Yd HisUTBHOCTI o(imiiHOTO
criocTepirada.

Qdankcudikamito BuOOpiB nependadeHo B § 107a
KK ®PH [6]. BiH oXOILTI0€ KiJIbKa IisiHb, KOXHE
3 AKMX BIUIMBA€ HA MpPaBUJIbHE BCTAHOBJICHHS IiJ-
CYMKiB BHOOpiB. BinmoBimHO 10 dYacTUHH Mepiioi
uiei Hopmu KK ®PH, mo36aBneHHsM BOJIi Ha CTPOK
JI0 T'SATH POKiB abo mTpadom KapaeThCs TOH, XTO,
HE Maro4W Ha Te mpasa, Oepe y4acTh y BUOOpax abo
MIpEJICTaBIISIE HEBIPHI AaHi PO pe3yabTaTH BHOOPIB,
a6o Qanbcudikye ix miacymMku. Moke BHHHKHYTH
Bpa)kKeHHSI TIPO HASBHICTh y Iil HOPMIi SIKOICh TaB-
TOJIOTII: BaXXKO MOOAUUTH DI3HUIIO MK TOJaHHSIM
HEBIpHUX JIaHUX TIPO BUOOPH i (anbcudikariero ix
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mifgcyMKiB. Jleski HiMEIbKi JOCTITHUKA BBAXKAIOTh,
IO B MEPLIOMY BHUIMAAKY WICTHCS MPO MPUBEICHHS
¢GanpmMBUX JAaHUX [O 3aKiHUYCHHS TOJOCYBaHHS,
a B APYroMy — ITicJisl 3aKiHYEeHHS rojocyBaHHs. OHaK
iHII aBTOpW OauaTh PI3HUINO B CHOCOOI BYMHEHHS
JUSTHHS: TIPUBEJICHHS HEBIPHUX JaHUX MPO BHOOpHU
3IIHCHIOETHCS LISIXOM BIUTMBY Ha CaM MPOLEC ToJI0-
CyBaHHS (HaNpHKJIaJA, BUAAJICHHS 3 YPHU MPABUILHO
3aroBHEHNX O0JIeTeHiB), a danbcudikarist pe3yibTra-
TiB BHOOPIB 3/I1CHIOETHCS IUISXOM HEMPABIILHOTO
MipaxyHKy rojociB a00 YMHCHOT ITiJICTAHOBKH Y 3BIT
HeBipHUX 1P,

Cama danscudikaris gaHux mpo BuOOpH BOa-
YaEThCS AK Y pa3i TOJaHHS HEBIPHHX, IMiIPOOICHIX
nudp Npo pe3yabTaTd TOIOCYBaHHS, TaK i B OILIHII
HeIilicHuX OFOJIETEHIB K MINCHUX.

Y u. 2 § 107a KK ®PH nepenbaueHo misHHS,
SAKE TEXK MOXKE HETaTUBHO BIUIMHYTH HA XiJl BUOOPiB
Ta TmiaBeneHHs iX mincyMkiB. Maerbes mpo myOiika-
I[i0 HENMPaBHJIBHUX MaHHUX TIPO IiJICYMKH BHOOPIB.
[To36aBneHHsM BOJI Ha CTPOK JIO M'SITH POKiB abo
mrpadoM KapaeTbesi 0coba, sika omyOmikyBanza abo
JTO3BOJIMIIA OITyOIIIKYBaTH TakKi JaHi.

KK ®PH crientianpao BuILIsIE CKiTa] panbcudika-
1ii mepexymoB BuOopiB (§ 107b). et 3104mH ckotoe
TOM, XTO:

— BHOCHTB y CITUCOK BHOOPIIiB HEMPABUIIBbHI JIaHi
po cebe;

— peecTpye sik BUOOPILS OyIb-AKY iHITY 000y, PO
SKy BiH 3Ha€, IO 1151 0co0a He Mae micTaB OyTH BHe-
CEHMM JI0 CHHCKY BHOOPLIB; NEPEIIKOIKAE PEECTpa-
1ii Ik BUOOPILIS TiH 4M iHIIIH 0c001, CBIZIOMO 3HAIOYH,
110 BOHA BOJIOZi€ aKTHUBHUM BHOOPYHMM IPABOM;

— Jla€ 3MOT'y BHCYHYTH CBOIO KaHAWAATYpy Ha
BHOOpax, 3HAKOYH, 10 B AIMCHOCTI 111 0c00a HE BOJIO-
Jli€ TTACHBHUM BHOOPYHM IIPABOM.

Jlanuii 3mounH KapaeThcs MO30aBICHHSAM BOJIi Ha
CTPOK JI0 TIecTH MicsiB abo mrpadom g0 180 neH-
HHUX CTaBOK.

Kpuminanenuii kofiekc YkpaiHu HaTOMICTh 00 €1~
HY€ 3a3Ha4YeHi CKJIaJy 3JI0YMHH B OJMH CKiIaJ i (op-
MyJto€ oro B cT. 158 Tak: «Haganus nenpaBauBux
BiZIOMOCTEH 710 Oprany BeJeHHs J{ep>KaBHOTO peecTpy
BHOOPIIB 200 (anmbcudikariiss BEOOPUNX JOKYMEHTIB,
JIOKYMEHTIB pedepeHIyMy, IMiJICYMKIB TOJOCYBaHHS
abo Bigomocrel JlepkaBHOTO peecTpy BUOOPIIIBY.

§ 107c KK ®PH nependagae nopyiienns BHOOp-
401 TaeMHMLI. [HIIMMU cliOBaMu, HIETHCS PO cIpoly
B IIOPYLICHHSI ICHYIOYOTO MOPSAKY BHOOPIB Ai3HATUCS
PO 3MICT BOJICBUSIBIICHHS TOTO UM 1HIIOTO BUOOPLIS.

Lls nopma KK OPH € 0naHKeTHOIO, OCKIIbKH
00'eKTHBHUI OIK OXOIICHMX HEIO NI MOXXKHA BCTa-
HOBHUTH, JIMLIE 3BEPHYBILUCH JO HOPM 1HILIUX HOpMa-
TUBHUX aKTiB.

Crarts 159 KK Vkpainu chopmynboBaHa maiixe
inenTnuHo: «[lopyIIeHHs Ta€EMHUL TOIOCYBaHHSD».

! http://www.rcoit.ru/upload/iblock/a14/38.pdf
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[lepemkomkanHs ~ BUTBHOMY — BHKOPHUCTAaHHIO
BrOopunx mpas (§ 108 KK ®PH) [6] mae ananor y KK
VYkpainu (ct. 157) [7], ane Bigpi3HAETbCS OXOTUICHHSM
MEHIIOT KITBKOCTI Iiii 1 crtoco01B X CKOEHHS. 3a 1€
Hopmoro KK ®PH (BoHa Ha3MBa€eThCS MO-HIMEIBKH
OyKBaJIbHO «IIPUMYC BHOOPIIS») BiANOBIIAE TOH, XTO
MIPOTHUIPABHO HUISIXOM HACHIIBCTBA, TOTPO3H, 3aI0i-
SIHHSI CEPUO3HOT ITKO/IX, 3TIOBKHUBAaHHS IPO(ECiitHO0
a00 EeKOHOMIYHOIO 3aJICKHICTIO 200 MUISIXOM I1HIIIOTO
€KOHOMIYHOTO THCKY IMPUMYIIYE 1HIITY JTFOUHY TOJI0-
cyBaTH a0o0 IMepenIkopKae il y 3niicHeHH] ii BHOOp-
YOro TpaBa 3a CBOIM BHYTPIIIHIM MTEPEKOHAHHSM.

[TokapaHHs 3a TepeNIKOKaHHS BITbHOMY BHKO-
PUCTaHHIO BHOOpUYMX IpaB — MO30aBICHHS BOJI Ha
CTPOK JIO T'SITH POKiB a0 mTpad, a B 0COOIMBO TSIK-
KHX BHITaJKaX TUTbKU T030aBIIEHHS BOJII HA TEPMiH
BiJl OZTHOTO IO JIECSATH POKIB.

Crarrs 108a KK ®PH mnepenbavae BinmoBigas-
HICTP 32 00MaH BHOOPIIIB i chopmynboBaHa Tak: « Toi,
XTO 4epe3 00MaH 3MYIIIye KOrOCh TOMIITUTHCS ITiJ] 4ac
TOJIOCYBAaHHS Y 3MICTI CBOTO BOJICBHSIBJICHHSI a00 He
TOJIOCYE YM HOTO TOJIOCYBaHHS BU3HAHE HEMIMCHUM,
Oyyie mokapaHuii T030aBICHHSM BOJIi Ha CTPOK JI0 JIBOX
pokiB abo mTpadom. 3aMax € KapaHUM JTiSTHHSIM).

KpuminaneHuii kojmexc VYkpaiHm B3araimi He
MICTUTb MOMIIOHOTO CKIIATy 3TIOYHHY.

Crarta 108b KK ®PH [6] nmepenbdadae Binmosi-
JManbHiCTh 32 miakyn. OTxke, 3a MiIKyN BiAMOBimae
TOM, XTO MPOTOHYE, 00irste a0 rapaHTye OAAPYHKH
YM HIII BUTOAM BHOOPITIO 3a Te, M0 OCTaHHIA He
Bi3bMeE y4YacTi B TOJIOCYBaHHI 200 TIPOTOJIOCYE TaK, SIK
11e 3py4HO 0C00i, IO miIKynoBye. JlaHe missHHS Kapa-
€ThCS TI030aBJIICHHSM BOJIi HA CTPOK IO IT'SITU POKIB
ab6o mrpadom.

3a3HaueHM CKIIA]] 3JI0YMHY y ILIIOMY BiJIOBiIae
CKJIaJy 3JI04MHY, tepenodauenomy y ct. 160 KK Ykpa-
{HM: TPUAHATTSA MPOIO3UIii, OOIITHKKH abo onep-
KaHHS BUOOpLEM, YYacHUKOM pedepeHmyMy Uis
cebe uM TpeTboi 0coOM HEmpaBOMIpHOI BHIOIU 3a
BUMHECHHS YU HE BYMHEHHs OyIb-SIKHX Aii, MOB’s-
3aHUX 13 0e3rmocepenHbOI0 peai3amiel0o HUM CBOTO
BuOOpUOro mpasa a0o mpaBa roiocy (BiAMoOBa Bix
ydacTi B TOJIOCYBaHHI, TOJIOCYBaHHS Ha BHOOpUiid
ninpHULI (ATeHUIN pedepenmyMmy) OuTbIe OIHOTO
pasy, rolocyBaHHs 32 OKPEMOro KaHauaara Ha BUOo-
pax abo BiMOBa BiJl TAKOTO TOJIOCYBAHHS, IEPEAAHHS
BuOOpUOro OronereHs (OroJeTeHs Uil TOJIOCYBAaHHS
Ha pedepenaymi) iHIIH 0c0o0i) He3anexHo Bif (pak-
THUYHOTO BOJICBUSBIICHHS 0COOU Ta PE3yJIbTariB rojo-
cyBaHHs [7].

Jo nocmimkyBaHoi Kateropii AisiHb IPUMHKAE TTi1-
KyIl gemnytaris, nependauenuii § 108e KK ®PH [6],
Xoya 1€ JTisSHHS ¥ HE € 3JI0YMHOM HPOTH BHOOPUHX
npaB TPOMaJisiH y npsiMoMy ceHci cioBa. OO’ €KTHB-
HUM OiK LIbOTO 3JI0YMHY MOJISTAE Y KYMiBJi TOJOCIB
JeTyTaTiB 1 MPOJaKy OCTAHHIMH CBOiX TOJOCIB Mix
yac MPOBECHHS I0JI0CyBaHb B €BponelicbkkoMy [lap-
naMeHTi, HiMeubkoMy ByHnecrasi abo B HapoaHux
NPEACTAaBHULITBAX HIMELBKUX 3€Melb, rpoman ado
CITLIOK TPOMaI.

Leit 3mounH KapaeThcsi 1M030aBICHHSIM BOJI Ha
CTPOK 10 m'ATH pokiB abo mrpadom. Yactuna 2 §
108e mae cymny mpaBo B pa3i NpU3HAYCHHS BUHHOMY
MOKapaHHs Y BUIVISAL [1030aBICHHS BOJIi HA CTPOK HE
MEHIIE IIECTH MICALIB MPU3HAYaTH HOMY JTOJAaTKOBO
MOpa3Ky B MpaBax (MacMBHOMY Ta aKTUBHOMY BHOOP-
YoMy NpaBi il y paBi 3aiiMaTH Aep:kaBHi Ocaan).

VY 3a3HadeHil CTarTi 3MiCT O0'€KTUBHOTO OOKY
37I0YMHY 3BOJHUTHCS JI0 «KYMiBIi-IPOAAXY» TOJO-
ciB gemyrariB. YTiM, y Cy4acHHWH mepion 3a3HayeHa
CTaTTs Mail’ke HE 3aCTOCOBYEThCSI.

BucHoBKkM 3 JaHOro QOCTiIKeHHS i mepcHek-
THBH MOJAJBIINX PO3BiIOK y JaHOMY HaNpsMi.
[lincymoBytouM BHKJIQAEHE, CIiJ 3a3HAUYUTH, IO
KpUMiHaJIbHE 3aKOHONABCTBO YKpaiHH, MPUCBSIYCHE
3axMCTy BHOOPYHMX NPaB, B OCHOBHHUX CBOiX €JIEMEH-
Tax y3TOIKY€ThCS 3 KpUMIHAJIbHUM 3aKOHOIABCTBOM
OPH Ta iHmmx KpaiH AajeKkoro 3apyOikxKs, OmZHAK
TOBOPHUTHU TIPO iX TOTOXKHICTH HE MOXKHA, OCKIJIBbKH
BOHU JIiIOTh Y PI3HOMY IOJIITHKO-IIPAaBOBOMY CEpe-
OBMIIII, B IX OCHOBI JIEXKaTh Pi3Hi iCTOpUYHO chopMO-
BaHi COLIOKYJIBTYpHI Ta MPaBOBi TPAAULII].

Cnin 3a3HaunTH, 1o ckiaaau 3nounHiB y KK Ykpa-
iHn cdopmynaboBaHo Oinmbin AeranbHo, Hik y KK
®PH. 3 ogHoro 00Ky, Ile JI0TIOMarae mpaBo3acTocy-
BaHHIO, ajie 3 MOINISAY IOPUINYHOI TEXHIKU — Iepeol-
TSDKY€ HOPMaTHBHO-IIPABOB1 aKTH 3aliBUM TEKCTOM.

TakoX BapTo HAaroJIOCHTH, IO OXOpOHa BHOOP-
YHX Ta IHIIKX MOJITHYHHX MPaB € MOPIBHIHO HOBOIO
ranys33i0 KpUMiHaJIbHO-TIPAaBOBOTO PETYIIOBAHHS, SIKa
TICHO TIOB'si3aHa 3 iCHYIOUOIO B KOXHIN KpaiHi cucre-
MOIO HE TUIBKHM KPUMiHAIBHOTO, a i BUOOPUOTO 3aKO0-
HO/aBCTBA.

Oxpim Toro, ®PH e unenom €BponelcbKoro
Coro3y, BIAMOBITHO, 3aKOHO/IABCTBO €T KpaTHU TijI-
JIA€THCS ICTOTHOMY BIUIMBY PETrYJISTHBHUX JIOKYMEH-
tiB €C. Haromicte YkpaiHa xoua W 3ajiekiapyBaiia
€BPOTICHCHKUI BEKTOP PO3BUTKY, aje MOKH IO HE
3aBXK/IM Y3TOJKY€E CBOE 3aKOHOIABCTBO 13 3aKOHO/AB-
crBoM €C.
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