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CraTTIO TpPHCBAYCHO CKIAAHIA TpoOieMi MOCHiIKEHHS CTAHOBIEHHS W PO3BUTKY MEAMIHOTO
3aKOHOJIaBCTBA B POKH HE3AJEKHOCTI YKpaiHU. 3MIHCHIOETHCS 3aralbHUM OIS 3aKOHOJABCTBA B Tay3i
OXOPOHH 370pOB’st YKpaiHu, Horo kiacudikarlis, a TaKoX aHali3 MPOJAYKTHBHOI POOOTH YKpPAiHCHKOTO
NapJIaMeHTy 3a CKJIMKaHHSIMH caMe 3a KpUTEpieM MeIM4YHOI mpaBoTBOpYOCTi. CHcTeMa HOPM OXOPOHHU
3II0pOB’sl TIOTpeOy€e OHOBJICHHS, 1 BXKE 0araTo POKIB MEIUIIMHA YCKAE HA IMOSBY TAaKUX 3aKOHIB, 5Ki O
peryJIFOBaM THTaHHS 3arajibHOO0OB’SI3KOBOTO ACP)KABHOTO MEIUYHOTO CTPAaxXyBaHHS, HaJICKHOTO
(iHaHCYBaHHS OXOpPOHHM 3/I0pOB’S, 3aXHCTy TIpaB MamieHTiB, OioeTwkn Tomo. Choroani moxiOHI
3aKOHOJIaBYi iHII[IATHBA HE PO3BUBAIOTHCS Halli CTAIIl IMiATOTOBKHA 3aKOHOIPOCKTIB, SKHX MOTPEOYe BCS
ramy3b OXOPOHHU 37I0POB’SI.
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Crarbsi TIOCBSIIEHA CIIOKHOM MpoOJieMe WCCIIEOBaHUSI CTaHOBJICHHUS M Pa3BUTHS MEJUIIMHCKOTO
3aKOHO/IATEIbCTBA B TOJIbI HE3aBUCUMOCTH Y KpanHbl. OcymiecTBisieTcs: 00Iuii 0030p 3aKOHOIATEIbCTBA
B 00JIacTH OXpaHbI 37I0POBbS YKpaWHBI, €ro KiIacCH(UKaIus, a TakkKe aHAM3 MPOJYKTUBHOM PabOTHI
YKPanHCKOTO MapJiaMEeHTa MO CO3bIBaM MMEHHO 10 KPUTEPUIO MEANIIMHCKOTO paBoTBOpUecTBa. Cructema
HOPM 3/IpaBOOXPAHCHUS HYKJAeTCs B OOHOBJICHUH, M YK€ MHOTO JIET MEIUIIMHA JKJCT MOSABICHUS TaKUX
3aKOHOB, KOTOpPbIE OBl PETYIMPOBAIH BOIPOCH! 00IIE00SM3aTENBHOIO TOCY1apCTBEHHOIO MEIHIIMHCKOTO
CTpaxOBaHMsl, HaJIe)KaNero ((MHAHCHUPOBAHMS 3PaBOOXPAHEHHS, 3aIIUThI IIPAB MAIlMEHTOB, OMOITHKH 1
ap. Ha cerogusninuii 1eHps 1nojo0HbIe 3aKOHOATENIbHBIE HHAIMATHBBI HE Pa3BUBAIOTCS JAJIbIIE CTa/lUH
MIOJIrOTOBKH 3aKOHOIIPOEKTOB, KOTOPbIE KpaiiHe HEOOXOAMMBI JUIsl OTPACIIH 3/JPaBOOXPAHEHHUSL.

Kniouegvie cnosa: meduyuncrkoe 3aKoHoO0amenbcmeo, Meouyunckue npagoomuoutenus, Bepxosnas Paoa
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The article is devoted to a complex problem of the study of formation and development of health
legislation during the years of Ukraine’s independence. There is made an overview of the legislation in
the field health protection of Ukraine, its classification, and analysis of the productive work of the
Ukrainian Parliament on the convening of the criterion of medical law-making.

Ukrainian health legislation system may be divided into three groups: 1) the Constitution of Ukraine; 2)
branch codified legislative acts, which are used in medical law (the Codes) 3) ordinary laws. The article
characterizes constitutional provisions about health and a short list of codes related to the health law.
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Provided a classification of laws on health according to the subject of regulation, containing eight groups:
1) providing medical care; 2) the legal status of patients; 3) the legal status of medical and pharmaceutical
workers; 4) health financing; 5) health and prevention activities; 6) ensuring safe living conditions; 7)
organization and management of health care; 8) bioethics. Done research chronology of the Verkhovna
Rada Ukraine legislation on health for years of convocations. For this purpose, such laws are divided into
two categories: the first includes only the rules relating to health law and issues related to health care; the
second group covers a wide range of laws that govern medical and other social relations.

Verkhovna Rada adopted a significant amount of medical law, both specialist and general content,
provisions related to health. The peak of law-making fell to the nineties — the beginning of the two
thousandth’s, and today the legislative process slowed down. Health standards system needs to be
updated, and medicine for many years waiting for the appearance of such laws that would regulate the
issues of compulsory state health insurance, health care financing, the protection of patients’ rights,
bioethics and others. At present, these legislative initiatives do not develop beyond the stage of
preparation of bills, but they are necessary for the health care industry.

Key words: medical law, medical legal relations, Verkhovna Rada of Ukraine, convocation, Constitution of

Ukraine.

24 ceproust 1991 poky BepxoBHoro Panoro yxBaneHO AKT MpOTOJIOIMICHHS HE3aJeKHOCTI YKpaiHu.
Hama nepskaBa HaOysa cTtaTyCy HE3aJeXHOI Ta CaMOCTIMHOI, YMM MOKJIAJIEHO Kpal IOPUINIHOMY
icHyBaHHIO YKpaincekoi PamsHcekoi Cormiamictuynoi PecrmyOumiku. Ile 3ymoBHiio kKapauHaabHI
3MiHH B yCiX cpepax CyCHiIBbHOTO KUTTS, i OXOPOHA 3I0POB’sI TAKOK HE CTajla BUHATKOM.

Ha Teputopii Ykpainu Aisyio paasHCbKE 3aKOHOJIABCTBO, MPOTE 3 MPOTOJIOMICHHSIM HE3aJeKHOCTI
po3noyanucs akTUBHI MPaBOTBOPYI npouecH. Matoun Ha MeTi (POpMyBaHHS IPABOBOI Ta COLIATLHOT
nep:kaBu, BepxoBHa Pana mouana cTBOpeHHs! yKpaiHCbKOI 0a3M 3aKOHOAABCTBA 3 MUTaHb OXOPOHU
3I0pOB’Sl Ha 3aMiHy PaJsSHCBHKIA cucTeMi. 32 25 pOKIB HE3aJICKHOCTI MAEMO YUMAIHNA JTOPOOOK
HOPMAaTUBHO-TIPABOBUX aKTIiB, NpuilHATHX BepxoBHoto Panoro VYkpaiHu, mnpote peryiaroBaHHS
MeINYHOI chepr BCe K 3aIMIIAETHCS HEJOCKOHATUM. be3 BIAMOBIIHOTO MPaBOBOTO 3a0€3MEUCHHS,
0e3 po3poOku (PyHIAMEHTAILHUX 3aKOHIB, 110 BU3HAYAIOTh MPUHIUIN JiSUTBHOCTI HAI[IOHAJIBHOI
CHCTEMH OXOPOHHM 3/I0POB’sl, BAYKKO pealizyBaTH Oy1b-aKy pedopmy B MeauiuHi [1].

[TuTaHHAMHU PO3BUTKY MEIUYHOTO 3aKOHOJABCTBA OMIKYBAJIMCS BITYM3HSIHI HAYKOBII. 30Kpema,
JoCUTh 3HAYHMMH € 3100yTku Takux ydeHux: C.B. Ictomina, B.M. Copoku, B.}O. Crenenko,
C.I'. Creuenka, I.41. Cenroru, O.M. 1li6opoBchKOro Ta iH.

Metoto poOOTH € 3arajbHUil OIJIsAJ 3aKOHOAABCTBA B Traily3i OXOPOHHU 370pOB’s YKpaiHu, Horo
kjacudikallis, a TAaKOX aHali3 MPOAYKTUBHOI poOOTH YKpPaiHCHKOIO MapjaMEeHTy 3a CKIMKaHHSAMU
caMme 3a KpUTepieEM MEIUIHOI MPaBOTBOPUYOCTI.

3akonu, skl npuitmae BepxoBaa Paga Ykpainu, € BUIIIUMU HOPMAaTUBHUMU aKTaMH, 1110 PETYIIOIOTh
HAWOINBII Ba)JIMB1 CYCIIJbHI BIMHOCHMHM B Hamliid JepkaBi. BOHM BCTaHOBIIOIOTH MpaBa M
000B’s13KM 0Ci0, BU3HAYAIOTh NpPaBWJIA TMOBEIIHKH, SIKI TIOBUHHI BHKOHYBATHCS, TOOTO MICTAThH
HepBI/IHHl HOPMH. H_[o6 YHUKHYTH X20Cy B HOPMAaTHBHO- npaBOBOMy 3a0e3neyeH i B yCix cq)epax
KUTTS 1 JSUTBHOCTI, B TOMY YHUCHTi U y cq)epl OXOPOHH 310pOB ’s1, BC1 1HIIII HOPMATHBHO-TIPABOBI
aKTH MarOTh OYTH CIIPSIMOBAHUMH HA pPealli3allifo 3aKOHIB.

lepapxiyHO NOLIBHO MOAUIUTH CUCTEMY YKPaiHCHKOI'O 3aKOHOJABCTBA B T'ally31 OXOPOHU 3/10pOB’s
Ha Tpu rpynu: 1) Koncrurymis Ykpaiau; 2) ramyseBi koaudikoBaHi HOPMAaTHUBHO-TIPABOBI aKTH,
HOPMH SIKUX 3aCTOCOBYIOThCA B MeauuHomy mpasi (Llusinbumii, Kpuminaneuuii, ['ocnogapcekuit
konekcu, Kogekc 3akoHiB npo mnparo, Kogeke nmpo aamiHiCTpaTUBHI MPaBOMOPYLIEHHS TOIIO); 3)
3BMYAiiHI 3aKoHM, NpuitHATI BepxoBHoto Panoro Ykpainu (OcHOBM 3aKOHOAABCTBAa YKpaiHU PO
OXOpOHY 310poB’sl, «lIpo excTpeHy MenuuHy JIOTIOMOTY», «[Ipo mporuziro 3axBOPIOBaHHIO Ha
TyOepKynbo3», «IIpo cTpaxyBanHs», «IIpo cTaHmapTH3aIiio» TOIIO).

XapakTepu3yloun 3aK0HH, TlepeayciM Buinsemo Koncrturymnito Ykpainu. Ii sk kogudikopanuii akT
HaWBUINOI cWiK yxBajeHo 28 yepBHs 1996 p. Ha m’sTiit cecii BepxoBuoi Panu Ykpainu apyroro
ckiaukanHs. Konctutyuist € OcHOBHUM 3aKOHOM HalIoi Jep>KaBH, TOJIOBHUM JKEpEJIoM IpaBa,
BHU3HAUa€ CYCHUIBHUN 1 Jep:KaBHMI YCTpidi Hamioi KpaiHu, OpraHizaililo, MOBHOBaKEHHS Ta
B3a€MOBI/IHOCHHU OpraHiB BIaJM, OCHOBH OpraHizallii JepXaBHOTO YIMPaBIiHHSA, MICIIEBOTO
CaMOBpSITyBaHHs, CyJOBOI CHCTEMH, OCHOBHI 3acaJd BHUOOpPYOro TpaBa, MPaBOBUU CTaTycC
rpomMajisiH. HalromoBHINI 3acaiu CUCTEMH OXOPOHHM 3/0pOB’s YKpaiHH 3aKianeHi B CT. 3
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Konctutymii, ne 3a3Ha4aeThcsi, MO JIIOJWHA, 11 JKUTTA 1 3J0pOB’S, HYeCTh 1 TIAHICTH,
HEJIOTOPKAHHICTH 1 Oe3MeKa BU3HAIOTHCS HAWBHUIIOIO COIiaIbHOO MIHHICTIO [2]. CT. 3 cBIAYUTH, 110
mpaBa 1 cBOOOAM JIOAMHU Ta iX rapaHTii BU3HAYAIOTh 3MICT 1 CIIPSIMOBAHICTh AISUIBHOCTI JI€PKaBU,
sIKa BIJMOBIZA€ TIEpe] JFOUHOIO 3a CBOO JIISUTbHICTH 1 TOJIOBHUM OOOB’SI3KOM SIKOi € yTBEPIKCHHSI
it 3a0e3neueHHs mpaB 1 cBoOox droauHU. COUpPalOUMCh HA IF0 CTATTIO, BU3HAYAEMO, IO KHUTTS 1
3I0POB’sI JIFOJAWHM B YKpaiHi 3apaXxOBaHO JI0 TOJOBHUX HAIIOHAJBHHUX 1 COIIaJbHUX I[IHHOCTEH,
BIJINIOBIJAJIBHICTH 32 OXOPOHY SIKUX Oepe Ha ceOe nepxana. OTxe, MpaBo rpOMaTHUHA HA KUTTS 1
3JI0pOB’Sl OTOTOXKHIOETHCS 3 TIPABOM HA OXOPOHY WOTO JKUTTS 1 30POB’SI IEPIKABOIO.

OCHOBHE TOJIOXKEHHS, L0 CTOCYETHCS OXOPOHM 3A0pOB’s, micTuThesi B po3aini II Koncrurymii
«IIpaBa, cBOOOIM Ta 0OOB’A3KM JIOAMHHU 1 TpoMaAsHUHA». OCHOBOMOJIOKHOIO VISl BCIET CHUCTEMHU
MEJMYHOTO 3aKOHOJIaBCTBA € CT. 49, sika 3aKpinuia, M0 KOXKEH Ma€ MpaBO Ha OXOPOHY 370POB 4,
MEIMYHY JONOMOIY Ta MeAW4yHe cTpaxyBaHHsA. KOHCTHTYIs 3a3Haydae, 110 OXOpPOHA 3/10pOB’S
Sa6e3neqy€TLc;1 Jep>KaBHUM (piHAHCYBaHHSAM BIAMOBIIHUX COIIabHO-EKOHOMIUYHUX, MEIUKO-
CaHITapHUX 1 03710pOBYO- npodUTaKTUIHKUX TporpaM. JlepskaBa CTBOPIOE YMOBH JIJIst G(I)CKTI/IBHOFO i
JIOCTYIIHOTO It BCIX TPOMaJIsiH MEIHIHOrO 00CIIyrOBYBaHHS, CIpHSE pO3BI/ITKOB1 JKyBaJIbHUX
3aKJIaaiB ycix (opM BIACHOCTI, J0a€ Mpo PO3BUTOK (Hi3MYHOI KyJBTYpH 1 CHOPTY, 3a0e3mneuye
caHiTapHO-emnieMiyHe Onarononyyus. Y AepKaBHUX 1 KOMyHAJIbHUX 3aKja/lax OXOPOHHU 3]I0pOB’s
MeJWYHA JOMOMOTa HAJTa€Thcsl O€30IUIaTHO; HasBHA Mepeka TaKMX 3aKialiB He Moxe OyTh
ckopoueHa. HaBesieHi BuIIe TOJIOKEHHS CB1TYATh MPO CIIPOOH 3aKPINUTH TapaHTii peasizallii mpasa
Ha OXOPOHY 3[I0pOB’s ISl 1l TPOMaJIsiH.

Bapto 3a3naunT, 1mo 6e3miu crateit i3 Il po3niny Konctutyiii Yipainu MoxHa moOIYHO 3apaxyBaTu
JI0 TaTy31 MEIMYHOTo TpaBa. 30Kpema, CT. 27 (000B’SI30K JIepKaBU — 3aXUIIATH JKUTTS JTFOJIUHH, KOKECH
Ma€ TMPaBO 3aXWINATH CBOE XHUTTS 1 30POB’SI, YKUTTS 1 37I0POB’S IHIIMX JIFOJIEH BiJ| MPOTHIIPABHUX
MoCsATaHb); cT. 28 (3koaHA JIForHA Oe3 11 BUTBHOI 3ro/iu He MOXe OyTH MijlaHa MEIHIHUM, HAYKOBUM
Yy 1HIIUM JociifaM.); cT. 43 (KoKeH Mae MpaBO Ha HaJIeKHI, Oe3NedHi 1 370pOBI YMOBM Tparli,
BUKOPHUCTaHHS Tpalli >KIHOK 1 HEMOBHOJITHIX Ha HEOE3MEeYHUX JUIs IXHBOIO 3JI0pOB’S poOoTax
3a00poHsIEThC); CT. 46 (rpoMaasgHU MarOTh MPAaBO Ha COLIAJILHUN 3aXMCT, IO BKIIIOYAC IIPaBO Ha
3a0e3meyeHHs IX y pa3l IIOBHOI, YacTKOBOi a00 THMYacoBOI BTpaTH Mpale3gaTHOCTI, BTPaTH
rOAyBaJIbHUKA, O€3p00ITTS 3 HE3AIEKHUX BlJl HUX 00CTABUH, a TAKOXK Y CTAPOCTI 1 B IHIINUX BUMAIKAX).
Taxox y ct. ct. 34, 35, 36, 37, 39, 44 00MeEXY€EThCSA aKTUBHICTG IPOMAJISIH (MOMMPEHH 1H(MOpMALi],
perniriiHa JTisUTbHICTh, JiSUTbHICTH MOJITHYHUX MApTi 1 TPOMAJICHKUX OpraHi3aiiid, MUpHI 310paHHS,
CTpaiiK), K0 BOHA MOYKE 3aBJIATH IITKOJIU 3/I0POB’FO HACEIICHHS.

Hani B kiacugikaiii HaBOJATHCS Taly3eBl KOAU(PIKOBaHI HOPMATUBHO-IIPABOBI aKTH, HOPMHU SKHX
3aCTOCOBYIOTBCSI B METUIHOMY TpaBi. Jl0 IbOTO CIMCKY HAJIECKUTDH OTBIIICTh KOJAEKCIB, MPUHHITHX
BepxoBHoto Pamoro Vkpainum 3a Bci poku ii poOoTH. 30KpeMa, HOPMH, SIKi 3aKpIiILUIIOIOTh,
PETyIIOIOTh 1 3aXMINAIOTh MPaBO JIIOJWHU HA OXOPOHY 370pOB’A, MIcTATh LlMBiNbHUI KoOJEKC
Vkpainu, [ocnomapcekuit  komekc VYkpainu, Cimelnuit kogekc VYkpainu, LuBinbHui
nporecyalbHui Kogeke Ykpainu, bromkerHuii kogeke Ykpainu, Kpuminaneauii kogeke Ykpainu,
KpuminansHuil mporecyanbHuil kKoaeke Ykpainw, KpumiHambHO-BUKOHAaBYMM KOJEKC YKpaiHH,
Kogekc 3akoniB npo mpauto Ykpainu, Kogexe Ykpainu npo aaMiHICTpaTHBHI IPAaBONOPYIIECHHS,
Komekc 1MBUIBHOTO 3aXMCTy TOMIO. 37EOUTBIIOrO TIOJOXKEHHS IHMX aKTIB JACTali3yHOTh 1
PO3MIUPIOIOTH Te3y, 3aKpimieHy B cT. 49 Koncturyiii Ykpainu, 70/1a109u HOBI TapaHTii, 0 MalOTh
CHpUATH 3a0€3MEeYCHHIO MpaBa Ha 370POB’S Ta MEAUYHY JOTIOMOTY.

HactynmHumu 3a iepapXidyHOIO TOCTIIOBHICTIO € 3aKOHM, $IKI PErjJaMeHTYIOTh pOOOTYy OXOPOHH
3n0poB’s.  CporomHi  icHye JAekulbka — kiacudikaliii  OUX  HOPMATHUBHO-TIPABOBMX  AKTIB.
HaiinommpeHimmM cepei HUX € MO 32 TIPEIMETOM IPABOBOT'O PETYJIIOBAHHS, 3TiHO 3 SIKUM MOYKHA
BUIUIUTU TakKi rpynu: 1) HalaHHA MEIUYHOI JONOMOIH; 2) MPaBOBUIl CTaTyc MAalll€HTIB; 3) MPaBOBUi
CTaTyC MeIWYHUX 1 (apMaleBTUYHMUX TNpaliBHUKIB; 4) (iHaHCYBaHHS OXOpPOHM 3/10pOB’S; 5)
03/10pOBYO-TIPO(IIAKTHYHA ISUTBHICTE; 6) 3a0e3nedeHHsT Oe3MeYHHX YMOB IKUTTEHSUTLHOCTI; 7)
opraHisallisi Ta yIpaBJIiHHS OXOpOHH 3JI0poB’s; 8) Oioetuka [3, c. 62-85; 4, c. 84-88]. Jlo mepmoi
IpyIH 3aKOHIB HasiekaTh OCHOBHM 3aKOHOJIABCTBA YKpaiHM MPO OXOPOHY 370pOB’sl; 3aKOHM Y KpaiHH:
«IIpo ncuxiatpuuny nonomory» Bif 22 mororo 2000 p.; «IIpo 10HOPCTBO KpoOBi Ta 1i KOMIIOHEHTIB»
Bix 23 uepBHA 1995 p.; «IIpo TpaHCIIIaHTALIIO OpraHiB Ta IHIIMX aHATOMIYHUX MaTepiajiB JIOIUHD)
Bix 16 yumas 1999 p.; «IIpo 3a00poHy penpoayKTHBHOTO KJIOHYBaHHS JIOAUHW» Bif 14 rpyans 2004
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p.; «IIpo imrutaHTario enexkTpokapaioctumyisitopiBy Bix 14 Bepecus 2000 p.; «IIpo peabimirarito
iHBAMAIB B YKpaiHi» Big 6 >xoBTHS 2005 p. o apyroi rpymu, KpiM OKpeMux mosnoxkeHb OCHOB,
HaIeXUTh 3akoHW Ykpaiau: «[Ipo 3axucTt mpaB cnoxuBauiB», «IIpo craryc 1 comiaabHUNA 3aXUCT
rpoMaJisiH, sIKi TMOCTPAXKIATH BHacmiok YopHOOMIBCHKOI KaTacTpodu», a TaKOXK ITOJIOKECHHS
T'ociogapcekoro xonekcy Bix 16 ciunst 2003 p. (cr. 246 MICTUTH BaXKIIMBE 3aYBa>KeHH$[ po 3a00pOHY
3MiiiCHEHHS Oy Ib-KO1 rOCIOAapCHKOT TISUTBHOCTI, IO 3arpoXKy€ KHUTTIO 1 370pOB’I0 J'II-O,Z[eI/I) Ho
TPeThOI TPYyMH BXOAATH po3aiin OCHOB 3aKOHOJABCTBA YKpAailHU MPO OXOPOHY 3J0POB’S, OKpemi
noniokeHHst [{uBinbHOTO TporiecyanmsHoro kozekcy Bin 18 Gepesnst 2004 p. (rmaBu 10 1 11, mo
PETYIIOIOTh MPUMYCOBE HAJIaHHS TICHXIATPUYHOT JTOTIOMOTH Ta TIOMIIIEHHS IO TIPOTUTYOEPKYIIHO3HOTO
3aknaay), 3akoH Ykpainu «[Ipo mikapchbki 3acobm» i Aeski monokeHHs 3akoHiB Ykpainu: «lIpo
MPOTHIIFO TIOIIUPEHHIO XBOPOO, 3yMOBJICHUX BipycoM iMyHoaedinurty moauau (BLJT), Ta mpaBoBuii i
COILIIAIBHUH 3aXUCT JIFOCH, sIKi )KUBYTh 3 BIJD», «IIpo ncuxiaTpudny 10momMory.

Jlo 4eTBepTOi I'pyNM HAIEXKaTh 3aKOHH, SIKI PETYNIOIOTh BITHOCHHM WIOAO (iHAHCYBaHHS CHUCTEMU
OXOpoHH 370poB’si: bromkerHuit xomekc Ykpainu Bim 8 mumus 2010 p., 3akon Ykpainu «IIpo
cTpaxyBaHHs» B 7 Oepe3nst 1996 p., OcHOBM 3aKOHOAABCTBAa YKpaiHM MpO 3arajbHOOOOB’SI3KOBE
Jiep’KaBHE Ta colliainbHe cTpaxyBaHHs Bix 14 ciuns 1998 p., 3akon Ykpainu «IIpo ctpaxosi Tapudu Ha
3araJbHO000B’I3KOBE JIEpKaBHE COLlaJIbHE CTPaxXyBaHHs BiJl HELIACHOTO BUIIA/IKy HA BUPOOHUIITBI Ta
npoQecifHOro 3axXxBOPIOBAHHS, SKI CHPUYMHWIM BTpATy Ipale3AaTHOCT». TakoXk CIOU JOLUILHO
3apaxyBaTH MPOEKTH 3aKOHIB PO (DiHAHCYBAHHS OXOPOHH 3I0POB’S i MEIWuYHE CTpaxyBaHHs [D],
3arajlbHOO0OB’I3KOBE JIepyKaBHE COLllaIbHE MEIMUHE CTpaxyBaHHs [6], MpoTe iX Tak 1 He OyJI0 BTIJIEHO
B JKUTTS. Jl0 I’ATOT IpynH 3aKOHIB, MOKIMKAHUX PErYJIIOBATU 0310POBUYO-TIPOMUIAKTUYHY AiSUIbHICTD,
YMOBHO 3apaxoBYIOTh 3akoHH Ykpainu: «[Ipo mpoTuito mommpeHHo XBopoO, 3yMOBICHUX BipycoM
imyHonedinuty moauau (BIJI), Ta mpaBoBHii 1 COIiaIbHUIN 3aXUCT JIFOJIEH, sIKi *KuBYTH 3 BIJD» Big 12
rpyanst 1991 p.; «IIpo ¢idmuny KynbTypy i criopt Bin 24 rpyaas 1993 p.; «IIpo kypopti» Bix 25
#oBTHsI 2000 p.; «IIpo oGir B YkpaiHi HapKOTUYHUX 3aC001B, ICUXOTPOIHUX PEYOBHUH, X aHAJIOTIB 1
npexkypcopiB» Bix 15 mororo 1995 p.; «IIpo nepskaBHe perystoBaHHS BHPOOHHIITBA 1 OOITY CITUPTY
€THJIOBOTO, KOHBSIYHOTO 1 TUTOJIOBOTO, JIKOTOJIBHHUX HAIOiB Ta TIOTIOHOBUX BUPOOIB» Bin 19 rpymns
1995 p.; «IIpo 3axuct HaceneHHs Bin iHpeEKIIHHUX XBopoO» Bix 6 kBiTHSI 2000 p.; «IIpo mpoTumito
3aXBOPIOBaHHIO HA TyOepKymb03» Bif S mumHs 2001 p. Hlocty rpymy cTaHOBIATH 3aKoHH YKpaiHu, sKi
rapaHTyIOTh O€3Me4HI YMOBH KUTTENISUIBHOCTI: «IIpo OXOpOHY HABKOJMIIHBOTO MPUPOJHOTO
cepenoBua» Bix 25 yepsrs 1991 p.; «IIpo oxopoHy armMocdepHoro noBiTps» Bix 16 xoBTHA 1992 p.;
«[Ipo Ge3neyHicTh Ta AKICTh XapuoBUX MPOIYyKTiB» Bif 6 BepecHs 2005 p.; «IIpo 3axuct moauHu Bij
BIUIMBY 10HI3yIOUOrO BUIIPOMiHIOBaHHs» Bif 14 ciuns 1998 p.; «lIpo 3a0e3neueHHs caHITapHOro Ta
eMiIEMIYHOTO O1aronoryyysi HaceneHHs» Bijx 7 jgrotoro 2002 p.

PerynroBaHHs MUTaHb OpraHizallii ¥ ympaBIiHHS OXOPOHOIO 3/I0pOB’s (ChOMa rpyIria) BiZoOpaKeHo
B OJTHOMY 3 YMHHMX 3akoHiB Ykpainu «IIpo mikapcbki 3aco6u» Bif 4 kBiTHS 1996 p., 1m0 perymtoe
MIPAaBOBIAHOCHHHU, TOB’s13aHI 31 CTBOPEHHSM, PEECTpalli€l0, BUPOOHULTBOM, KOHTPOJEM SIKOCTI U
pearmizaii€ero JTKapCchKUX 3aco0iB, BH3HAa4Ya€ TMpaBa Ta OOOB’A3KM MIANPHEMCTB, YCTAHOB,
opraHizamiii i rpomajsiH, a TaKOX MOBHOBaXEHHS B Lil cdepi opraHiB JepkaBHOi BUKOHABYOT
BIaau i mocanoBux oci0 [4, c. 66]. IlutanHs excrepTusy, 0 CTOCYETHCS W OXOPOHU 370POB S,
perymoe 3akoH Ykpainu «IIpo cymoBy ekcreptusy» Bim 25 motoro 1994 p. V pozmim IX
«Menuuna exkcrieptuza» OCHOB BH3HAUYE€HO BHJAM MEAMYHOI €KCIEPTHU3U, KOPOTKO BHUCBITIEHO iX
3MICT 13 MOCHJIAHHSM Ha Te, IO MOPSAIOK OpraHizallii Ta MPOBENEHHS EKCIEePTU3 BHU3HAYAETHCS
MiJ3aKOHHUMU HOPMATHBHO-TIPAaBOBUMHM akTamu. Jlo IIi€l Tpymw 3aKOHIB HaJlekaTh 3aKOHU
VYkpainu: «IIpo pexnamy», «IIpo ekcrpeny meauuny nomomory» Bin 5 mumas 2012 p., «IIpo
ToBapuctBo UYepBonoro Xpecra Yxkpainw» Bim 2 smcromama 2002 p. Jlo BocbMOi rpymnu
MIPOIMOHYETHCS 3apaXxOBYBaTH 3aKOHH, K1 PETYJIOBATUMYTh MUTAaHHS 010€TUKH, TOOTO MOpaJIbHO-
€THYHI, MPaBOBI, COL[IAJIbHO-EKOHOMIYHI Ta (QUIOCO(CHKI MUTAaHHS 370POB’S 1 XBOPOO, KUTTA 1
CMEpTI JIIOAVMHYU ¥ TOIIYKY TiJHUX MOpaJIbHUX NIIAXIB BUXOAY 3 TakuX cutTyaiiid. B Ykpaini Bxke
po3pobneHo nmpoekT 3akoHy Ykpainu «IIpo mpaBoBi ocHOBM 010€THKH 1 rapaHTii ii 3a0e3meueHHs»,
KUl 3apeectpoBanuii me 8 yepBHs 2005 p. 3a No 7625, ane Tax 1 3a1UIIUBCSA TPOEKTOM [4, ¢. 67].

Jl7is HAIIOTO MOCTiPKeHHS 3aKOHU 3 MUTaHb OXOPOHU 3JI0POB’Sl 3pYYHO MOAUIATH Ha JIBI BEJHKI
kareropii. Jlo mepmioi TouiapHO 3apaxyBaTh Taki, AKi MICTATh BUKJIIOYHO HOPMH MEIUYHOTO TpaBa
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1 CTOCYIOTBCSI TIMTaHb, OB’ sI3aHUX 3 OXOPOHOIO 3/10pOB’st B YKpaini. Jlpyra rpymna oXoIuitoe mupiie
KOJIO 3aKOHIB, SIK1 MOPSIZT 13 MEJUUHUMU PETYJIIOIOTH U 1HIII CYCHUIbHI BIIHOCHHH.

BepxoBna Pama Vkpainu mpairoe ceciitHo Ta yxBamioe Oesniu 3akoHiB. 1I[o6 BusBuTH nuHamiKy
MIPUAHATTS 3aKOHOJABCTBA 3 MHUTaHb MEIUYHOTO TPaBa, PO3MOILIMMO 3arajbHy KiUJIBKICTh 3aKOHIB 3a
pOKaMHU TapIaMEeHTChKUX CKJIMKaHb. llepmmii i3 rpadikiB JEeMOHCTpYEe POKU 3aTBEPKEHHS
CHELIali30BaHOTO 3aKOHOJABCTBA, SIKE PETYJIOE JIMIIE MPABOBIAHOCUHU 3 OXOPOHH 370pOB’s. TyT
PO3IIISIIAIOTECS TaKi 3aKOHM: 3akOH Ykpainu «lIpo mpoTHAil0 MOMIMPEHHI0 XBOPOO, 3yMOBIICHHX
BipycoM imyHozedinuTy monuau (BIJI), Ta mpaBoBwHii 1 colliaibHUI 3aXUCT JIOJEH, sIKi )KUBYTH 3 BLJI»
Big 12 rpynas 1991 p.; OcHOBH 3aKOHOJABCTBA YKpaiHM MPO OXOPOHY 370pOB’s Bix 19 mucromana
1992 p.; 3akonm VYxpainu: «IIpo 3abe3meyeHHs CaHITAPHOTO Ta EMiIEMIYHOTO OJIaromoTyddst
HaceneHHs» Bij 24 mortoro 1994 p.; «IIpo moHOPCTBO KpoBI Ta 1i KOMITOHEHTIBY Bix 23 uepBHs 1995 p.
«IIpo mikapchki 3aco0m» Bix 4 kBiTHS 1996 p.; «IIpo TpaHCIIIaHTAIliFO OpTraHiB Ta IHIIMX aHATOMIYHUX
MatepianiB JroauHDy Bix 16 mumas 1999 p.; «[Ipo ncuxiatpudny momomory» Big 22 motoro 2000 p.;
«[Ipo 3axmcr HaceneHHs Bin iHGeKHiHUX XxBopoO» Big 6 kBiTHS 2000 p.; «IIpo iMmaHTaIio
enekTpokapaiocTumysaTopie» Bin 14 Bepecrs 2000 p.; «lIpo mpoTuait0 3axBOPIOBAHHIO Ha
TyOepkynbo3» Bif S yunas 2001 p.; «IIpo ToBapuctBo UepBonoro Xpecta Ykpainm» Bif 28 muctonazna
2002 p.; «IIpo 3ab60poHy pPEnpoOmyKTUBHOIO KJIOHYBaHHS JiroauHw» B 14 rpyaus 2004 p.; «lIpo
3aX0/I1 MO0 MOTIEPEHKEHHS Ta 3MEHIIICHHS BYKMBAHHS TIOTFOHOBUX BHPOOIB 1 1X MIKIIJTUBOTO BIUIUBY
Ha 3710poB’st HaceneHHs» Bix 22 BepecHs 2005 p.; «IIpo peabimitamito iHBamiaiB B YKpaini» Bix 6
#oBTHs 2005 p.; «IIpo 3arBepmkeHHs 3aranbHOJEPKaBHOI MporpaMu OOPOTHOM 3 OHKOJIOTIUHUMHU
3axBOproBaHHsAMHU Ha mepiog a0 2016 poky» Bim 23 rpymus 2009 p.; «IIpo excTpeHy MeaudHy
nonomory» Bif 5 munua 2012 p.; «I[Ipo 3aTBepkeHHs 3araJbHOAEPKABHOI LLTBOBOI COLIAIBHOI
nporpaMy TPOTHII 3aXBOPIOBAHHIO Ha TyOepKynbo3 Ha 2012-2016 pokw» Big 16 xoBtHA 2012 p.;
«[Ipo 3aTBepkeHHs 3araJbHOJCPIKABHOI ITLOBOI  comiayibHOI mporpamu  mpotuaii  BIJI-
iH@exuii/CHI/ly na 2014-2018 poku» Bix 20 xoBtHs 2014 p. (puc. 1).

OWHaAMiKa NPUAHATTA 3aKOHIB, WO MICTATb
BUK/IOYHO HOPMU MEAUYHOrO npasa
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Puc. 1. /Ilunamika npuiiHATTS 3aKOHIB, 10 MiCTATH BUKJIIOYHO HOPMHU MeIUYHOI0 NPaBa

3 HaBeAEHOI JiarpaMu MOKHa 3pOOUTH TMEBHI BUCHOBKH. HailOimpmr «ypoxxallHUM» Ui BilacHe
MEIMYHOIO 3aKOHOJABCTBA OyJ0 TpeTe CKIMKAHHA: NPUHHATO IU'sATh 3akoHiB. HalimeHm
MPOAYKTUBHUM BHSIBHIIOCS I1'SIT€ CKJIMKAHHS: HE MPUIHSATO >KOJHOTO 3aKOHY, MPOTe HOro TepMiH
OyB HE3HAUHUM — JIMIIE OAMH DPiK. Takok MPUKPUM € Te, 110 3a MOTOYHE CKIMKAHHS JI0ClI HE
YXBaJIEHO OJHOT'O 3aKOHY 3 MEJUYHOTO MpaBa.

Jami posriisiHeMO TUHAMIKY MPHWHATTS 3aKOHIB, IO TMOPSJ 13 MEIUYHUMH PErYIIOITh M 1HIII
CyCIUIbHI BiTHOCHHHM. /[l aHamily BHKOPHUCTOBYBAJIMCH TaKi 3akoHW: 3akoHM Ykpainu: «lIpo
3axXUCT MpaB crokusaui» BiJ 12 tpaBHs 1991 p.; «llpo cTaryc 1 comianbHuil 3aXUCT rpOMaIsiH, sIKi
MOCTpakaaau BHAcHiIoK YopHoOmIbehkoi katacTpodu» Bim 28 mororo 1991 p.; «IIpo ocHoBH
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COLIlaIbHOT 3aXMIIEHOCTI 1HBadiAiB B YkpaiHi» Bim 21 Oepesns 1991 p.; «IIpo oxopony
HABKOJIMIIHBOTO MPHUPOJHOTO cepenoBuina» Big 25 uepBH 1991 p.; «lIpo indopmauiro» Bix 2
#oBTHS 1992 p.; «IIpo oxopony mparmi» Bin 14 nuctomama 1992 p.; «IIpo oxopory armocdepHOro
noBiTps» Bix 16 nmucronaga 1992 p.; Husuibauit koaexc Ykpaiam Big 16 ciuns 2003 p.; «IIpo
nopoxkHii pyx» Big 30 uepBHs 1993 p.; «IIpo dizuuny KynbTypy i ciop Bin 24 rpyass 1993 p.;
«IIpo cynoBy ekcmeptusy» Bim 25 motoro 1994 p.; «I[Ipo BuUKOpUCTaHHS sAEepHOI €HEprii Ta
panianiiiny 6e3neky» Bix 8 mrotoro 1995 p.; «Ilpo HapkoTu4Hi 3ac00U, ICUXOTPOIHI PEUOBHHH 1
npekypcopu» Big 15 mortoro 1995 p.; «IIpo mectunmanm i arpoximikatu» Bin 2 6epesnst 1995 p.;
«IIpo typmsm» Bim 15 Bepecus 1995 p.; «IIpo nepxaBHe peryJiaroBaHHS BHUPOOHHUITBA 1 00Iry
CIIUPTY €TUIIOBOTO, KOHBSYHOTO 1 TIJI0JIOBOTO, AJIKOTOJILHUX HAMOIB Ta TIOTIOHOBHX BHPOOiB» Bia 19
rpyass 1995 p.; «IIpo crpaxyBanus» Bix 7 6epesns 1996 p.; «IIpo pexnamy» Big 3 mumas 1996 p.;
OcHOBHM 3aKOHOJIaBCTBA YKpaiHM MpO 3aralbHOO00B’SI3KOBE JIep:KaBHE COLllajbHE CTPaxyBaHHS BiJ
14 ciuns 1998 p.; 3akonu Ykpainu: «IIpo MeTponoriro Ta METPOJIOTiuHy isIbHICTHY» Big 11
motoro 1998 p.; «IIpo Bimxomu» Bixg 5 Gepe3ns 1998 p.; «I[Ipo kypoptu» Bix 5 xoBtHa 2000 p.;
«IIpo crpaxoBi Tapudu Ha 3araJbHOOOOB’S3KOBE JI€p>KaBHE COLIAIbHE CTPaxyBaHHS BiJ
HEIaCHOTO BWIAJKy Ha BUPOOHMITBI Ta MpoeciiiHOro 3axBOPIOBAaHHS, SIKI CIPUYUHWIN BTpATy
npare3natHocTi» Big 22 motoro 2001 p.; Kpuminansauit kogexe Ykpainu Big 05 kBitas 2001 p.;
Cimeitnmii komeke Ykpaian Big 10 ciuns 2002 p.; 3akon Ykpainu «[Ipo nmuTHy Bomy Ta mHTHE
Bojonoctadanus» Bix 10 ciunst 2002 p.; LuBiibauii xoaexkc Ykpaiam Big 16 ciuna 2003 p.;
locnonapcekuit komekc VYkpainu Bim 16 ciuns 2003 p.; 3axkonum VYkpainu: «IIpo ocHoBu
HarioHanpHOI 6e3neku Ykpainu» Bif 19 uepsus 2003 p.; «IIpo moxoBaHHs Ta TOXOPOHHY CIIPaBY»
Bix 10 munus 2003 p.; KpuminaneHo-BukoHaBuuii kogexc Ykpainu Big 11 mumusa 2003 p.; 3akon
VYxpaian «IIpo 3acaam nep’aBHOI PETyISATOPHOI MOMITHKH Y cepi rocnogapchKoi AisiIbHOCTI» BiJl
11 Bepecnst 2003 p.; LluBineHuUil nponecyansHuid Koaeke YKpainu Bin 18 6epesns 2004 p.; 3akoHu
Vkpainu: «lIpo Ge3neuHicTh Ta SKICTh XapyoBUX MNpoaykTiB» Bix 6 BepecHs 2005 p.; «IIpo
037I0pOBJICHHS Ta BiAMOYMHOK AiTei» Bix 4 BepecHs 2008 p.; «IIpo 3aXUCT MepcoHANBHUX JAHUX)
Bix 1 uepBus 2010 p.; bromkernuii kogexke Ykpaiau Big 08 sumas 2010 p.; 3akon Ykpaiau «IIpo
noctyn a0 myOmiunoi iHbopMmarii» Big 13 ciung 2011 p.; KpuminanbHuii npoiecyalbHUNR KOJEKC
VYkpainu Big 13 xBitas 2012 p.; Kogexe nuBinmpHOro 3axucty Ykpainw Big 2 xoBTHs 2012 p.;
3akonu Ykpainu: «[Ipo crammapruzauito» Big 5 mumusa 2014 p.; «[Ipo mineH3yBaHHS BHIIB
TOCITOIAPCHKOT MisTEHOCTI» Bif 2 6epesns 2015 p. (puc. 2).

AVnHamika NPUUHATTA 3aKOHIB, WO
nopAapg 3 meandiHUMM PeryaroroTb i IHLWI
CyCcniNnbHi BiAgHOCUHU

12
10 -

_—
—
_
—

'

\

> B aQ o A W ™ ™
O <) ) ) N - &
I Y Y U S
!'» *
D D ) O S O 6\9« Qg&*
~ N ~ v v R
X & X X X s X &
R N R & NG <2 & S
0 N N 0N 0 F RS )
& & &t & & & o
N Vv i) D “ © A

Puc. 2. lnnamika npuiiHATTS 3aKOHIB, 1110 NOPA/ i3 MeIMYHMMH PeryJIIOKTh i il cycniibHi
BiZHOCHUHH
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I miarpama CBiT4HTH, IO MiK 3aKOHOTBOPYOCTI MPUIIAB HA TMEpIIe 1 IPYre CKIUKAHHS: MPUIAHSITO
JeCsITh Ta OJAMHAIATH 3aKOHIB, BIANOBLAHO. i1 yac 4eTBepTOro CKIMKaHHS 3aTBEPIKEHO BICIM
3aKOHIB, Ha TPETE 1 MIOCTE CKIMKAHHS MPHIIAJIO 1T SATh 1 IIICTh 3aKOHIB, BiANMOBIAHO. Ha BiAMiHY Bix
nonepeaHporo rpadika, mija yac m’ iToro Ta MOTOYHOTO BOCBMOTO CKIIMKAHHS MPUMHSITO OJAWH 3aKOH
— II0/I0 PETYJIIOBAHHS JIIIEH3yBaHHs rOCIIOAAPChKOI JISUTBHOCTI B YKpaiHi.

Otxe, BepxoBHa Pama 3a pokum He3aIeXKHOCTI YKpaiHU TPUIHsIA 3HAYHY KUTBKICTH SIKICHHX
3aKOHIB 13 MEIMYHOTO TpaBa, SIK CIElialdi30BaHUX, TaK 1 3arajJbHOro 3MICTY, MOJOXKEHHS SKHX
MaloTh CTOCYHOK JIO OXOPOHHU 370poB’s. [lik 3aKOHOTBOPUYOCTI MPHITAJIaB HA JACB’STHOCTI — MOYATOK
JBOTUCSIYHUX POKIB, @& CBOTOJHI MPOILECH PO3POOKH 3aKOHOJABCTBA 30BCIM 3arajibMyBaJIHCH.
CucrtemMa HOPM OXOPOHH 3/10pOB’s MOTpeOy€e OHOBJICHHS, 1 BXK€ 0arato pokiB MeIWIMHA YeKae Ha
MOSIBY TaKMX 3aKOHIB, SIK1 O PETYJIIOBAIN MUTAHHS 3araJIbHOO00B’ I3KOBOTO JIEP)KABHOTO METUIHOTO
CTpaxyBaHHs, HAJIEKHOTO (piHAHCYBaHHS OXOPOHM 3JI0POB’S, 3aXMCTY IpaB MAL€HTIB, OI0ETHUKU
tomo. Ilpore momiOHI 3akoHOMAaBYl IHIIIATUBA HE PO3BUBAIOTHCSA Jalli CTajli MIATOTOBKH
3aKOHOMPOEKTIB, IKUX KOHYE OTpedye BCS raidy3b OXOPOHHU 37J0POB .
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