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JTOKA3HM 1 JOKA3YBAHHS B KPUMIHAJIBHOMY ITPOBAJI)KEHHI
[epurs C.1., k.10.H., JOIIEHT

binoyepxkiscokuil HayioHaANbHUL azpapruil yHieepcumemn,
Inowa Boni 8/1, m. bina llepxea, Yrpaina
shchieritsia@mail.ru

VY Teopii Ta MpakTHIi KPUMIHAIBHOTO MPOIECY TeMa JOKa3yBaHHS € OAHICI0 3 HaWBaKIMBIMMX. Lle MOsSCHIOETHCS
THM, IO MiJ Yac KPUMIHAIBHOTO CYJIOYMHCTBA PO3IJISAAIOTHCS KPHUMIHAIBHI MPOBA/UKCHHS, SIKi BUPILIYIOTH JIOJIFO
monuHA. | BiJ TOro, HACKITBKK TOYHO, MOBHO OyZe JOCITIIPKEHO BCi MaTepiall KPUMIHAIFHOTO MPOBA/UKEHHS, Bif
Toro, yn OyJe JOJep)KaHO BUMOTI 3aKOHy, 3alieKaTUME INPAaBWIIBHICTH pilleHHs cyxay. Lle Mae myke BakimBe
3HQUEHHS, OCKIIBKM OCHOBHHMM 3aBJIaHHSIM KPHMIHAJIBHOTO CYJOYMHCTBA € 3a0€3MEeYCHHs LIBUAKOrO, ITOBHOTO i
HeyTepeHKEHOT0 PO3CIiayBaHHs, 100 KOKHHUH, XTO BUMHUB KPUMiHAIIbHE NMPAaBONOPYLICHHS, OYB MPUTATHYTHI 10
BI/INIOBITAIBHOCTI B Mipy CBO€1 BUHU, )KOJICH HEeBHHYBaTHil He OyB 0OBHHYBaueHHil abo 3acy/pKeHHi, jKoaHa 0coba
He OyJa miggana HeoOIPyHTOBaHOMY HPOLIECYaTbHOMY TIPHMYCY.

Kniouogi crosa: Ookasu, OOKA3Y8AHHA, HANEHCHICb, OONYCMUMICIb, OOCMOBIPHICIb, OOCMAMHICIbG  00KA316,

KPUMIHATIbHE NPOBAONCEHHS, KPUMIHATLHO-NPOYECYaibHe OOKA3Y8AHHA, CUCmeMd O0O0KA308020 NPA8d, KPUMIHAIbHO-

npoyecyaIbHuil 3aKOH.

JOKA3ATEJBbCTBA U JOKA3BIBAHHS B YT OJIOBHOM ITPOU3BO/ICTBE
epuua C.H.

benoyeprosckuil nayuonanvhvli acpapusiil ynugepcumem, ni. Ceo6oowl, 8/1, e. benas Lleprosv, Ykpauna
shchieritsia@mail.ru

B Teopuu M NpakTHKE YroJOBHOTO Ipoliecca TeMa J0Ka3bIBaHUS SIBISACTCS OJHON M3 BaKHEHIINX. DTO 00BACHAETCS
TEM, YTO B XOJ€ YrOJIOBHOT'O CYIONPOHM3BOJCTBA PACCMATPUBAIOTCS YrOJOBHBIE IPOM3BOACTBA, KOTOPBIC PELIAIOT
cynp0y uenoBeka. M OT TOro, HACKOJBKO TOYHO, IMOJHO OYAyT MCCJIENOBaHBI BCE MaTEpHAIbl YrOJIOBHOTO
MIPOM3BOJICTBA, OT TOTO, OyJIeT Ju CcOOMI0CHBI TpeOOBaHMS 3aKOHA, OyJeT 3aBUCETh MPABHIBHOCTH PEIICHUS Cy[a.
DT0 UMeeT BaKHOE 3HAUCHHE, [TOCKOJIbKY OCHOBHOI 3a/1a4eil yroJloBHOIO CYAOMPOU3BO/ICTBA SIBISCTCS 0OecIeueHIe
OBICTPOrO, MOJHOTO U OECIIPUCTPACTHOIO PacCIeI0BaHUs, YTOOBI KX Iblil, KTO COBEPILIHI YTOJOBHOE MIPECTYIICHHUE,
OBbLI TIPHUBJIEYEH K OTBETCTBEHHOCTH B MEpy CBOEH BHHBI, HH OJINH HEBHHOBHBII He OBLT OOBHHEH MM OCYX/CH, HU
OJTHO JIUIIO He OBLIO IOJBEPTHYTO HEOOOCHOBAHHOMY IIPOIECCYaTbHOMY IPHHYKICHHIO.

Kniouegvie  cnosa:  ookazamenvbcmea, — 0oOKazvieanue,  NPUHAONENCHOCMb,  OONYCMUMOCHb,  OOCHOBEPHOCb,

00CMAMOYHOCHb — OOKA3AMENbCMS,  KPUMUHAIbHOE — OCYWecmenenue, KpUMUHATbHO-NPOYECCydbHoe OOKA3bIGAHUe,

cucmema 0OKa3amenbHO20 Npasd, KPUMUHAILHO-NPOYECCYAbHblU 3aKOH.

EVIDENCES AND PROOFS IN CRIMINAL REALIZATION
Scherytsia S.1.

National agrarian university of Bila Tcerkva, str. Area of Will, 8/1, Bila Tcerkva, Ukraine
shchieritsia@mail.ru

In a theory and practice of criminal process a theme of finishing telling is one of major. It is explained that during the
criminal legal proceeding criminal realizations which decide the fate of man are examined. And from that, as far as
exactly, all materials of criminal realization will be investigational full, from that, whether the requirements of law
will be restrained, the rightness of decreet will depend. It has a very important value, as a basic task of the criminal
legal proceeding is providing of rapid, complete and impartial investigation with that each, who accomplished
criminal offence, was attracted to responsibility to the extent of the guilt, the not a single unguilty was defendant or
convict and not a single person was subject a groundless judicial compulsion.

At all stages of development of jurisprudence proofs and finishing telling a considerable role was spared. This
problem was probed, and on this time probed past and modern domestic and foreign scientists.
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In the criminal procedural theory of norm of criminal procedural rights, which regulate aims, order, facilities,
methods, limits and maintenance of activity, on finishing telling of circumstances, reliable installation which
necessity for the correct decision of realization, named by an evidential right. Science, which studies principles of
finishing telling and mechanisms of their realization, aggregate and structure of finishing telling and proofs, develops
recommendations from forming of proofs and use of them in the criminal legal proceeding, named the theory of
proofs. In the theory of proofs the criminal procedural finishing telling is determined as a variety of social cognition
(direct and mediated), the article of which is an event of the pas, — criminal offence is perfect. It is such activity,
which is carried out an investigator, public prosecutor, investigation judge and court, in the special judicial form.
Subject of finishing telling, which sets through proofs circumstances in criminal realization, passes from perception
of separate facts, information, about them during the leadthrough of judicial actions (perceptibly practical aspect of
cognition) to the logical comprehension perceived (gnoseological aspect cognition). Finishing telling is the unique
and indissoluble process the elements of which closely interlace with each other. It is carried out on the different
stages with inherent for each of them by judicial features.

By nature the criminal procedural finishing telling is cognitive activity, investigation of realization of which is
forming of subjective appearance of objective reality about the event of the pas, and after character shows by itself
complex structure activity and must be examined: 1) as establishment and research of circumstances of business,
which are included in the article of finishing telling, that activity of the proper state organs and participants of process
is on collection (to forming), check and to the estimation of proofs, from one side; 2) as logical formulation and
ground of certain thesis, conclusions, in judicial decisions on criminal realization — from other side.

Thus, the criminal procedural finishing telling is activity of investigator, public prosecutor, investigation judge and
court, on collection (to forming), verification and estimation of proofs, and also to advancement, by them on the basis
of necessary and sufficient cumulative of certain legal theses evidence with the proper ground in judicial decisions on
criminal realization.
Key words: proofs, finishing telling, belonging, admission, authenticity, sufficientness of proofs, criminal realization,
criminal procedural finishing telling, system of evidential right, criminal procedural law.

[lonsATTs /OKa3y B KpUMIHAIBHOMY TIPOIECI € JierallbHUM (BM3HAYEHHUM Yy 3akoHi). 3rigHo i3 4.1 cT.84
KpuminanbsHoro mporecyaibHoro kojaekcy Ykpainm (mam — KIIK Ykpainn) nokazamMu B KpHUMiHATEHOMY
MPOBADKEHHI € (hakTUuHi JaHi, oTprMadi B ependavenomy KITK Ykpainu nopsiiky, Ha mijcTaBi SIKMX CITLTYHH,
MIPOKYPOp, CITYMN CyIIs ¥ CyJ] BCTAHOBIIIOIOTH HASIBHICTH YW BIJICYTHICTh (DAKTIB Ta OOCTAaBHH, IO MAaKOTh
3HAYCHHS JUIsl KPUMIHAIBHOTO MIPOBA/DKEHHS M MiUIsraloTh JokazyBanHio [2, ¢. 50]. IIpore 3 TpOLECy ATbHUMH
JIOKa3aMH HE MO)KHA IUTyTaTd iH(OpMAaIilo, M0 BHKOPHCTOBYETHCS B KpI/IMlHaJII)HOMy npolIeci; apryMeHTH
CTOpIH 1 AyMKH oci6, 1o BEIyTh CYIOUHHCTBO; CY/DKCHHS IPO HMOBIPHICTh TIEBHOTO PO3BHUTKY MOAIH abo
B3a€MO3B’ 3Ky SIBHILL; JIOTTYHI I0Ka3M. [HaKIIe Ka)Kydu, He MOYKYTb PO3IIISIIATHCS SIK JI0Ka3H (y MpoLecyanbHOMY
CEHCI) TO3UIIii CTOPIH 1 CY/JB, @ TaKOX BHUCHOBKH, 3pO0JICHI HMMH Ha MiJICTaBi JOKa3iB 1 «IIOMEPEIHBOTOY»
3HAHHS, SIKE [TOCTAE 3 PaHillle Ha0yTOro XKUTTEBOTO Ta podeciitHoro noceiny [7, c. 66].

KpumMinanbHO-TIpoLieCyanbHi JOKa3d HE € YUMOCh CTIMM HPOTATOM YChOrO dYacy. BoHM MOXyTb
BKITIOUATHCS B CUCTEMY JIOKa3iB 1 BUKJItOYaTuCs 3 Hel He oauH pa3. [IpoTe B Oyab-skomy pasi GpakTH4Hi JaHi
JUIs1 TOTO, 11100 BOHM MOTJIM CTAaTH JI0Ka3aMH, TOBHHHI MaTH MEBHI O3HAKH.

VY4eHi-niporiecyaiictu 6araTo IpaifoBaad HaJl TONIYKOM Ta ONMMCAHHSM HEBiJ'€MHUX O3HAK J0Ka3iB. Bymu
BHU3HAUYCHI TakKi O3HaKW: 1) HAJIEKHICTH, 2) JOMyCTHMICTh; 3) JOCTOBIPHICTH;, 4) MOCTATHICTh (CTOCOBHO
CyKymHOCTI jokasiB) [10, c. 112].

[locTae muTaHHA: 110 K TaKe JOMYCTUMICTh JT0Ka3iB? J[OMyCTHMICTh TOKa3iB — 1€ JO3BOJICHICTH JIJIsl OpraHy
YU 110CaJIOBOI 0COOM, SKa BeAe KPUMIHAIBHUN MPOIEC, Yy CHIY IIOJIOKEHb IPOIECyallbHOK IpaBa
BHUKOPHCTATH X K JTOKa3u. JlOMyCTUMICTh JOKa3y BU3HAYAETHCS, BUXOJSIYN HacamIiepes 3 0OCTaBUH HOTO
OTpUMaHHA ¥ 3amydeHHs a0 copaBd. [llogo yMOB momycTMMOCTiI JOKa3iB, TO BOHHM TakKi: OJepKaHHS
(baKTHYHHUX JaHWX 13 HAJEKHOTO MPOIECYallbHOTO JpKepena, mo 3a3HadeHo B 4.2 cT.84 KIIK VYkpainm
(HampuKIaz, He MOXYTh OyTH A0Ka3amu (aKTUYHI JaHi, oJiepKaHi B pe3yJbTari AOMUTY BiJl 0COOH, sSKa He
MOTJa MiUIATaTH JOMUTY SK CBiNIOK); ofepkaHHA (AaKTUYHUX NTaHWX HAJEKHUM CyO €KTOM (CTOPOHOIO
3aXUCTy, CTOPOHOIO OOBHHYBAa4YeHHs, IOTEPIUIAM); OAEpPKAaHHA (aKTUYHUX JaHUX VY HAJIEKHOMY
MIPOIIeCYaATbHOMY TOPSAKY (3 AOTPUMaHHAM IepeadadeHoi 3aKOHOM IPOIEaypH); HajdekHe O(QOpMIICHHS
Jokepena (akKTHIHUX JaHUX (MPOTOKOJ CIAUUX (PO3MIYKOBHUX) i, )KypHAJT CyIOBOTO 3acimanHs) [2, c. 50].
JlommycTuMicTh TOKa3iB TOBHHHA BU3HAYATHUCS, SK MPABHIIO, Y MOMEHT MOJAHHS iX s po3risimy. [Ipote
JTIOKA30Be 3HAYCHHS JEAKNX (PaKTHIHUX JAHUX Ma€ OYTH BUSABICHUM paHille, HiXK BOHU OYAYTh JOCHTIKEHI
K jgokasu. [licist BU3HAUYeHHS HETOMYCTUMOCTI BUKOPHUCTaHHS (PaKTHYHUX JIAHUX K JIOKa3iB MOXKHA BJKE HE
3aiiMaTHCs TepEeBIPKOI0 W OIIHKOIO iXHBKOI HAJEKHOCTI, JOCTOBIPHOCTI ¥ JOCTATHOCTI (CaMUX 1Mo co0i Ui B
CYKYIHOCTI 3 IHITAMHU JOKa3aMu).

BpaxoByroun BuKJaneHe BWINE, MOKHA BH3HAYWTH, MI0 KPHUMiHAIBHO-TIPOIECyasbHE TOKa3yBaHHA — I1€
3IHCHIOBAaHA B MPABOBUX 1 JIOTIYHUX (popMax YacTHHA KPUMIHAIBHO-TIPOLECYaTBHOI AISTBHOCTI CTOPIH i
Cyly, IO TONATa€ Yy BHUCYBaHHI MOXKJIMBUX BEpCid IOJO CHUCTEMH IOPUIMYHO-3HAYYIIUX OOCTaBUH
KPUMIHAJIIBHOTO TPOBA/DKEHHS, y 30MpaHHi, TepeBipmi # OIMmiHII JO0Ka3iB 3a IHMH BEpCisMH, a TaKOX B
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OOIpYHTYBaHHI BHCHOBKY TIPO JIOBEJICHICTh BUHU 0COOM Ta HOro MOJAIBIIOMY OOCTOIOBaHHI B CYJIOBHX
crafisx npouecy. JlokazyBaHHs € CTPHXKHEM KPUMiHAJIBHO-NIPOLECYabHOI AISIIBHOCTI, BOHO 3aiiMae B Hil
OCHOBHe Micre. 3a BiayyHuM BucioBoMm [I.A. JlymiHCBKOi, [OKa3yBaHHsS CTaHOBUTh «CEpILEBUHY
KPUMIHAIIbHO-TIPOIECYATBHOT TISITEHOCTI.

CyKkymnHICTh TIPaBOBUX HOPM, SKAMH PErIIaMEHTYEThCS TOPSAOK JOKa3yBaHHA B KpPUMIHAIBHUX
MIPOBAJKEHHSX, YTBOPIOE IMiIrally3b KPUMiHAIHHO-TIPOIIECYAIBHOTO TIpaBa — I0Ka30Be MPaBo. Y CBOIO Yepry
CHCTEMY JI0OKa30BOro mpaBa ckiagaroTh: 1) Hopmu riasu 4 «Jokasu i mokaszysanus» KIIK Ykpainu, mo
PETYNIOITh 3aralibHi IIOJIOKEHHS [TOKa3yBaHHS: TOHATTS JOKa3iB; MpeJMeT [OKa3yBaHHS, CIIOCOOU
30UMpaHHs [IOKa3iB; TpaBWia OIIHKH JIOKa3iB; MpOIeCyalbHI JDKepeia JOKasiB; 2) HOpPMH-3acaau
KPUMiHAJIBHOIO TIPOBA/DKEHHSI — BUIbHA OIliHKA JOKAa3iB; 3MaralibHICTh CTOPiH Ta CBOOOJA B HAJaHHI HUMHU
CyJly CBOIX JTOKa3iB i B JIOBEJICHHI MepeJl CyA0M iX MEePEeKOHIMBOCTI; MPE3yMIII[isi HEBUHYBATOCTI; 3) HOPMH,
SIKUMH BPETyIJIbOBaHi MpaBa i 000B’SI3KM yYaCHUKIB KPHUMiHAJIBHOTO MPOBAKEHHS B YaCTHHI JOKa3yBaHHS,
HaINpPUKIAA TPaBo MiJ03PIOBAHOTO, TIOTEPITIIIOTO W 1HIINX 3aiHTEPEeCOBAaHMX YYaCHHUKIB MPOIIECY MOJaBaTH
TOKa3W; 4) HOPMH, IKUMH PETIaMEHTY€EThCS MPOBAPKEHHS CITITIMX 1 CYAOBHX il Ta IHIINX MPOIECyaTbHIX
I 13 30upaHHs i IepeBipKu TOKA3iB.

CmipHUM y BITYM3HSHIN FOPUIUYHIN JTiTEepaTypi € MHTAHHS IIOAO METH OKa3yBaHHSI, 3IHCHIOBAHOTO B
KpUMIHAJILHOMY TIporieci. TpaauiiifHOI0 € KOHIIEMIis, 3TiAHO 3 KO METOI0 TOKa3yBaHHS € 00’ €KTHBHA
ictuHa. g xoHmenmis moOyjoBana Ha 2 MapKCHUCTCHKUX Te3ax: 1) CBIT MOke OyTH Mi3HaHWi; 2) MpaKTHKA €
KpUTEpieM iCTHHHOCTI mi3HaHHA. IIpoTe ocTaHHIM WacoM Iisf KOHIICTIIiS JCIIO TOXWUTHYJIACS y 3B SI3KY 3
TTOSIBOIO KOHIICTIINI TIPAKTUIHOI TOCTOBIPHOCTI, KOJIM METOIO IOKa3yBaHHS BU3HAETHCS JOCTOBIPHICTH 3HAHD,
sKa J1a€ MOXKIMBICTh TPUHHATH OOTPYHTOBaHE pIlIEHHS B KPUMIHAJIBHOMY MpOBa/KeHHI. [IpoTHBHHKH
00’€KTHBHOI ICTHHU CTBEPJDKYIOTh, IO 11 Cy4acHI MPUOIYHUKH BHCJIOBJIIOIOTH 17C0JIOT0 1HKBI3HIIHHOTO
KPUMIHAJIEHOTO TIPOIIECY.

JloxazyBaHHSI Ma€ KpUMiHAILHO-TIPABOBE Ta KPUMiHAJIBHO-TIPOIECyalibHe 3HaUeHHs. KpuMiHaIbHO-TIPaBOBE
3HAYCHHS JOKa3yBaHHS IMOJSATAa€ B TOMY, IO TiJIbKH 3aBASKH JOKa3yBaHHIO MOXXHa BCTAHOBUTH, UM MaJlo
MicIle KpUMiHaJIbHE MPaBOMOPYIICHHS 1 SKUM € Horo kBaiigikamis. KpuMinaneHe mponecyanbHe 3HAUCHHS
JIOKa3yBaHHs MIPOSIBIIIETHCS B TOMY, IO MTPaBUIIbHE HOTO 3[1HCHEHHS B 3M031 3a0€3MEYUTH peati3alilo mpas
1 3aKOHHHUX iHTepeciB yCIX YYaCHHUKIB KPUMIHAIBHOTO TPOBA/IKEHHS; yCl MUTaHHS, SIKi BAHUKAIOTH ITiJ] Yac
nepeoiry KpI/IMlHaJII)HOFO MPOBA/DKCHHS, MOXKYTh OyTH BUPILICHI JIMIIE Ha MiJCTaBi 00CTaBUH, I[OCTOBlpHO
BCTaHOBJICHUX IIifl Yac JIOKa3yBaHHs; y4acTh 3aiHTEPECOBAaHUX CYO €KTIB Y I[OKa3yBaHH1 € TapaHTIelo
peamizamii 3acaj  KpPUMIHAIBHOTO TIpoLecy (30KpeMa, 3acaid 3MarajbHOCTi, 3a0e3leyYeHHs IpaBa
O0OBHMHYBAUEHOTO0 HAa 3aXUCT, MPE3yMIIii HEBUHYBATOCTi); JOKa3uW € TIIJICTABOKD JIJIsi HPUUHATTS BCIX
NpoleCcyaabHUX PIillieHb Y KPUMiIHAIBHOMY IpoBapKeHHi [9, ¢. 99-100].

SIKIO 3BEpHYTHUCS O CTPYKTYPH [OKa3yBaHHs, TO L€ LUISIX BiATBOPEHHS pEaJbHOI KapTHHU MOl
KPUMIHAIBHOTO TPAaBOMOPYILEHHS, 3’CyBaHHS i CyTi W BHpOOJEHHS Ha MiACTaBi LBOIO CTOPOHOIO
OOBUHYBAUCHHSI BiAIOBIIHUX MPOLECYyaTbHUX PillleHb, & CTOPOHOIO 3aXUCTy — CBOET «3aXMCHOD» MO3MLIi B
npoBakeHHi. Llei mpouec cknagaeTbcs 3 KOMIUIEKCY MPOLECYabHUX il 1 BIIHOCHH, IO MOXYTb OyTH
3rpymnoBaHi B OKpeMi, BiIHOCHO caMOCTiiHi eneMeHTH. OcTaHHI € BaXJIMBUMH JJIsl aHANII3y BHYTPILIHBOTO
3MICTY KPHMIHAJBHOTO MPOLECYyalbHOIO IOKa3yBaHHA. EJeMeHTH mpolecy AoKa3yBaHHS HE € eTalamu
JOKa3yBaHHs. Etanu — 11e nepioiv MONIyKy iCTHUHU B PI3HUX CHpaBax i B OKPEMHUX CTaJlisIX KPUMiIHAIBHOTO
npouecy. EneMeHTH noKa3yBaHHS € €IMHUMU JJIs1 BCIX KaTeropiii KpUMiHAJIBHUX MPOBaKEHb. B okpeMux
CTaJlisIX MPOLIECY BOHU MOXKYTh PI3HUTHCS JIUIIIE CBOEIO POJLTIO i MOEAHAHHM [6, ¢. 124].

Haii6ip1 MOMMPEeHO0 € TO3UIlis BYEHHX, 3TiIHO 3 SKOIO MPOIEC JOKa3yBaHHS CKIIAAE€ThCS 3 3 eJIEMEHTIB!
30upaHHs, TepeBipka i omiHka AokasiB. [IpoTe Taka CyKyITHICTh €JIeMEHTIB He BiJoOpakae MOBHOIO MipOrO
3MICT JJOKa30BOi JiSUTBHOCTI, IO 3aBXKIM 3/IHCHIOETHCS 3 METOI0 CHPOCTYBaHHS a00 JOBEICHHS IEBHOI
Bepcii (TimoTe3u, Te3n), a TaKOK O0TPYHTYBaHHS! BUCHOBKIB Y KPUMiHAJIbHOMY ITPOBAKECHHI.

[Ipomec moka3zyBaHHS He MOXKE iCHyBaTH 0e3 30MpaHHs J0Ka3iB, OCKUIBKH IIe 3[iHCHIOBaHA 3 JOTPUMAaHHIM
nporecyasbHOT (OPMH MiSTIbHICTH CTOPIH OOBHHYBAUYCHHS i 3aXUCTY OO MOIIYKY W BUSBICHHS JHKEpena
(hakTHYHYX TaHWUX, BIUTYICHHS HeoOXimHO1 iHdopmarii Ta ii dikcarrii.

KpunmiransHo-iporiecyansauit 3akoH (c1.93 KIIK Ykpainn) mependadae taki criocoOn 30MpaHHS TOKa3iB.
st ctopoHM OOBWHYBadeHHs: 1) TpOBENCHHS CIimgduX (PO3IMIYKOBHUX) i 1 HEMIACHUX CIIIIUX
(posmrykoBuX) miii; 2) BUTpeOyBaHHS ¥ OTpPUMAaHHS BiJl OpPTaHiB JEpKaBHOI BJIaJIH, OpPTaHIB MICIIEBOTO
CaMOBPSITyBaHHS, IiIIMPHUEMCTB, YCTAaHOB Ta OpraHizamiii, cry>k00BUX 1 Qi3MIHUX OCi0 pedel, JOKYMEHTIB,
BiJIOMOCTEH, BHCHOBKIB €KCIIEpPTiB, BHUCHOBKIB pEBi3iii Ta akTiB MepeBipok; 3) MPOBEACHHS IHIINX
npolecyanbHuX il (Hampukiaan, Buimku) [2, c¢. 53-54]. Cropona 3axucTy, NOTEpHiInil Brpasi
BHKOPHCTOBYBAaTH Taki crocoOu: 1) BuTpeOyBaHHS ¥ OTPUMAaHHA BiJ OpPraHiB AEp)KaBHOI Biaad, OpraHiB
MICIIEBOTO CaMOBPATyBaHHS, MIANPUEMCTB, YCTAaHOB, OpTraHi3aliii, CIy)k00BHX 1 (i3nyHUX 0ci0 pedeid, Komiit
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JOKYMEHTIB, BiZJOMOCTEH, BHCHOBKIB E€KCIEPTiB, BHUCHOBKIB pEBi3id, aKTiB MEpeBIpoK; 2) iHILiIOBaHHS
MIPOBENEHHA CIIAUuX (PO3IIYKOBUX) Mid, HEIJACHUX CIITUuX (PO3ILIYKOBUX) il Ta iHIIMX MPOLECyalbHUX
niii. [HiliIOBaHHS CTOPOHOIO 3aXUCTY, MOTEPIUIMM MPOBEIEHHS CIiTINX (PO3IIYKOBUX) NIl 3IHCHIOETHCS
HUISIXOM TOJAaHHS CJiI40MY, TPOKYpOpY BIINOBIIHMX KJIONmOTaHb. [locTaHoBa ciig4oro, MpoKypopa mpo
Bi/IMOBY B 3aJI0BOJICHHI KJIONOTAHHS IMPO MPOBEACHHS CIiT4MX (PO3IIYKOBHX) Jil, HErJIACHUX CIITY4UX
(po3urykoBuX) /iif MOKe OYTH OCKap)KeHa CIiTY0MY CYIIi.

Jlokasu Ta mpoliec JJ0Ka3yBaHHS HE MOXYThb iCHyBaTH 0e3 MepeBipKH JI0Ka3iB, aJpKe I AIsUTbHICTh CIIiAU0To,
MIPOKYpOpa, Cyy 3 PETEIbHOTO, BCEOIYHOTO i 00’ €KTUBHOTO BU3HAYEHHSI IOCTOBIPHOCTI (PAaKTHYHUX JaHHX 1
JNOOPOSIKICHOCTI  JpKeped 1X OTPUMAaHHS [l MPAaBUIBHOTO BCTAHOBJICHHS OOCTaBUH KPHUMIiHATBHOTO
npoBajpkeHHs. [lepeBipii miaararoTh Sk GpakTHYHI JaHi, Tak 1 iX JpKepena; SK KOXKHHUH JI0Ka3 OKpeMo, Tak i
B CYKYITHOCTI 3 iHIIMMH J0oKa3amiu. [lepeBipky 1oKka3iB 31iHCHIOIOTH JIep)KaBHI OpraHH i T0Ca0Bi 0co0H, Bij
SKUX 3QJICKUTh TPUHHATTS MPOIECYalbHUX pIllieHb. [HINI yYacCHWKH TPOIECy JHINe OepyTh y4acTh Y
mepesipii Jokasis [5, ¢. 2-4].

Jlokaszu TepeBipsSIOThCS IUISXOM JETAILHOTO JIOCHI/DKEHHS O3HAK KOXKHOTO JIOKasy Ta WOro JpKepena;
IUISIXOM TIPOBADKCHHS TIPOIECYyalbHUX (Caigunx) nid (Hacammepen OIHOYACHOTO MOIHUTY, CIIiTI0TO
EKCIIEPUMEHTY, TIpe’ IBJICHHS I BII3HAHHS, CKCIIEPTH3H); JIOTIYHUM IIIIXOM (aHAJi3 3MICTY MOKa3iB;
3iCTaBJICHHSI TOKA3y, IO TIEPEBIPSIETHCA, 3 IHITUMHU JOKa3aMU; OTPUMAaHHS HOBUX JTOKa3iB).

[Ticns mepeBipku q0Ka3iB HacTae ix omiaka. Otinka qokasiB (cT. 94 KIIK Ykpainn) — e po3ymoBa (JorivHa)
TUSTBHICTE MPEACTaBHUKIB CTOPIH 1 CITIIYOI0 CYAJI i 9ac JOCYAOBOTO PO3CTiAYBAHHS, a CyAy B CYJAOBOMY
MPOBAJPKEHHI, SKa TOJNATAaE B TOMY, IO IIi 0COOM, KEPYIOYHCh CBOIM BHYTPIIIHIM T€PEKOHAHHAM, SKE
IPYHTY€EThCSI Ha BCEOIYHOMY, MOBHOMY il HEYIEpeHKEHOMY JOCIiIKEHHI BCIX OOCTaBUH KPHUMIHAJIHHOIO
MIPOBA/PKEHHS, KEPYIOUNCh 3aKOHOM, OIIHIOIOTh KOXKHHUU JIOKa3 i3 TOYKH 30py HAJEKHOCTI, AOMYCTUMOCTI,
JIOCTOBIPHOCTI, @ CYKYIHICTh 310paHHMX J0Ka3iB — i3 TOYKH 30py JOCTATHOCTI Ta B3a€EMO3B’S3KY JIJIs
MPUHHATTS BIAMOBIAHOI MPOIECYyabHOI pilneHHs. KomHi ToKa3u s Cyay, MPOKypopa, CIia4oro He
MaroTh Hanepen BcranoBieHoi cmn (¢1.94 KIIK Ykpaian) [2, c. 54]. Lle mpaBmiio € OCHOBHUM JJISI CHCTEMH
BIJIbHOT OIIIHKM JOKa3iB, sIKa ICHYE B KPHUMIHAJIbHO-NIPOLECYaTbHOMY IpaBi BCiX PO3BUHEHUX
JIEMOKpPATUYHUX JeprKaB.

Bin opraniB, siki 3MiMCHIOIOTH KPUMIHAJIBHE NPOBA/KEHHS, BHUMAra€ThCs BUKIACTH CBOI BUCHOBKH B
pillieHH], OOIPYHTYBABIIH X JIOKa3aMH Tak, 100 Hi B KOT'O HE BUHUKAJIO CYMHIBIB II[0JI0 MTPABHJIBLHOCTI IUX
BUCHOBKIB. OOIpPYHTYBaHHIO IIJIJISTal0OTh BUCHOBKHM TpO: 1) HASBHICTH YHM BiJICYTHICTh OOCTaBUH, SKi
HaJIe)Kajo BCTAHOBHTH; 2) TOOPOSKICHICTh UM HeITOOPOSKICHICTh JOKa3iB i iXHIX JKepel; 3) HaJIEXKHICTb 1
JIOMYCTUMICTh AOKa3iB; 4) IXHI IOPHIMYHO-3HAYYIi BJIACTHBOCTI; 5) XapakTep HEOOXiIHUX y CHpaBi pilliecHb
[8,c.211].

Kono oOcrtaBuH, 00 NiAIATaI0OTh JOKa3yBaHHK B KPUMIHAIBLHOMY IPOBADKCHHI, € TIPEIMETOM
KPUMIHAJILHOTO TIPOIIECYyalIbHOTO JIOKa3yBaHHs. KoXxHe KpHMiHajdbHE IMPOBAJDKCHHS € YHIKAIBHUM 3a
«HabopoM» 00CTaBHH, siKi TpeOa BCTAaHOBUTU. TOMY periiaMeHTyBaTH B KPUMIHAJILHOMY IPOIECYaTbHOMY
3aKOHOJIaBCTBI TIOBHMH TIEpeNiK OOCTaBMH, M0 € OOOB’S3KOBUMH JIJIi BCTAHOBJICHHS B KOXXHOMY
NPOBAaUKEHHI, € (aKTHYHO HEMOXJIUBUM. Kpim Toro, y moka3yBaHHI OepyTh ydacTb CTOpPOHH, SIKi
CaMOCTIHO (3 ypaxyBaHHSM BJIACHOI TO3WII W perjaMeHTanii mojii B 3aKOHI IPO KPUMiHAIBHY
BiJIMOBIIaJIbHICTh) BU3HAYAIOTH KOJIO TUTAHb, IO € HEOOXITHUMU Ui ociimkeHHs. [Ipenqmer nokazyBaHHS
CKJIQJIal0Th KPUMIHAIBHO-TIPABOBUH, NHBUILHO-TIPABOBUI 1 KPHUMIHAJIBHHUWA MPOIECYATbHUN EIIEMEHTH.
KpuminanbHO-TIpaBOBHI €IEMEHT TpeaMeTa JOKa3yBaHHS YTBOPIOIOTH OOCTaBHHHW, BCTAHOBIEHHS SKHX
JIO3BOJISIE TATH TIPABUIIBHY IOPHIMYHY KBaNi(iKaIlito IeBHOTO MiSTHHS SK KPUMIHAIBLHOTO MPAaBOIIOPYIIEHHS
Ta TPU3HAYUTH CIpaBeIUIMBE IOKapaHHA. L[MBIIBHO-TIpAaBOBUI e€NEMEHT TMpeaMeTa JIOKa3yBaHHS
BH3HAYAETHCA O0OCTaBUHAMM, TTOB’SI3aHUMHU 13 3asiBIICHUM IIUBLIBHAM ITO30BOM 1 MOXKIIUBOIO KOH(]iCKAITi€r0
MaiiHa oOBHMHYBaueHOTo. lIpenqmeTom moka3zyBaHHS MOXYThb OyTH TakoK cami JOKa3H, KOIW HIETHCS PO
BHPIMICHHS MHTAHHS MIOM0 iX JOMYCTHMOCTI, HaJEXHOCTI, JTOCTOBIPHOCTI, mocTaTHOCTI. He mimisraroTs
BCTAHOBJICHHIO B KPUMiHAIBHOMY TIPOIIECi 3araTbHOBIIOMI (DAaKTH Ta TaKi, 110 BCTAHOBJICHI paHIIIe CyTOBUM
pimeHHsM, 1o HaOpamo uywmHHOCTI (TperomumiitHi QaxTu). [IpemmeTom moka3yBaHHS B KpUMIHAJIEHOMY
npoBa/DKeHHI € MmeBHI (pakth. «[limBemeHHs» MHUX (GaKTiB I BIOMOBIAHI CTATTI 3aKOHY IOKIATAETHCSI HA
CTOpoHY OOBUHYyBaueHHS. CTOpOHa 3aXHCTy TaKOX MOXeE OyTH MPUYETHOIO JO BCTAaHOBIEHHS OOCTaBHH
MpeIMeTy AOKa3yBaHHS, MPOTE TPEAMET JOKa3yBaHHS CTOPOHHM 3aXUCTy He 30iraerbcs 3 TPEeaMETOM
JIOKa3yBaHHS CTOPOHH OOBHHYBaueHHS. 3aXUCT MOXe a00 CIIPHUATH BCTAHOBJICHHIO MPEMETa JTOKa3yBaHHS,
Ha OCATHEHHS SKOTO CHpPSIMOBAaHA MisSUTPHICT OOBHWHYBAadeHHS (HANpHWKIAA, y pa3i MIHOBOTO KasTTA
00BHHYBaueHOTO0), a00 BH3HAYHWTH BIACHHUHA TPEIMET MOKa3yBaHHA. Y OyIb-IKOMY pa3i 3MICT IpeaMeTra
JIOKa3yBaHHs, SIKHI OMAHOBYE 3aXUCT, 00YMOBJIIOETHCS ITPEIMETOM JO0Ka3yBaHHS CTOPOHU OOBHHYBAYCHHS.
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He mignararoTs A0Ka3yBaHHIO B KPHUMiHIBHOMY IPOBA/KCHHI HETaTHBHI MOJOXKEHHS, SKi MOJIATaloTh Y
3alepevyeHHi He SIKOTOCh KOHKPETHOTo (aKTy, a CYKyIHOCTI MOIMBUX (DaKTiB, IO HE AOMYCKalOTh iX
inauBinyamizanii. He MokHa, HampuKIiaj, JOKa3yBaTH, IO NMEBHUM KHUSHUH, SIKUH He Mae (i3MYHUX Baj,
Hikonn He OyB Ha neBHid Bynuii Kuea. Komu HeratuBHUE (DakT CTOCY€EThCS KOHKPETHOTO BUNIAJIKY, TO BiH
(axT) ysBusETHCS HETaTHBHHM JjHile 3a (opMoro, MicTsdyud B co0i TO3WTHBHE TBeppKeHHs. Tak,
HAINPUKIIA/, HEraTHBHE TIOJIOKEHHS, 10 MiACYIHUIA He TIepe0yBaB y BiJAOBITHOMY MiCIIi y BiATIOBITHUI 4Yac,
MICTUTH Yy COO1 MO3UTUBHE TBEPKEHHS MPO TE, IO BiH 3HAXOAMBCS B SKOMYCh IHIIOMY Miclli [4, c. 14].

Mesxi moka3yBaHHS — II€ TaKi MEXIi IOKa30BO1 MPOIECYaIbHOI AISTBHOCTI, SIKi KOHCTATYIOTh IIOBHOTY BEpCiH,
IO TEePEBIPSIOTHCS; TIIMOMHY» JOCHIHKEHHs 00CTaBUH, IO IMiUISTAlOTh BCTAHOBIEHHIO; 00CAT JTOKa3iB i
iXHIX JpKepen, O0OOB’SI3KOBMX U BH3HAHHS HAsSBHOCTI a00 BiJCYTHOCTI IUX OOCTaBWH; JOCTATHICTh
OOTpYyHTYBaHHSI BUCHOBKIB Y KpUMiHAJILHOMY mpoBapkerHi [10, ¢. 134-135].

Mexi 10Ka3yBaHHS € IHIUBIAyaTbHUMHU B KO)KHOMY KPUMiHAIBHOMY TPOBAKEHHI ¥ JJI KOXKHOT 31 CTOPIH.
HemnpaBuiibHe BU3HAYCHHST MEX JIOKa3yBaHHS CTOPOHOIO OOBHHYBAUYCHHS MOKE TOTSATHYTH HEOOTPYHTOBAHE
3BY)KECHHS a00 pO3MIUPEHHs MpoIlecy mokazyBaHHA. [leprne (HeoOrpyHTOBaHE 3BY)KCHHsI) MPU3BOIUTH IO
TOro, IO JAEsAKi OOCTaBUHM, SIKI HaJekaTh JO MpeJMeTa JOKa3yBaHHs, 3aJUIIAIOTHCS HEIOCTATHBO
TOCITIDKCHAMH Yepe3 TMPOTAIMHA B JTOKa30BOMYy Matepiaini. Jlpyre (HeoOTrpyHTOBaHE pPO3IMIMPEHHS) Mae
HACJIIIKOM HEBUIIPABIAaHE HArPOMAaKCHHS TOKA30BOi iH(MOpMAaIii, 3aIydeHHs JOAaTKOBUX MPOIECyaThHUX
CHII 1 3aCO0IB.

Mexi moka3yBaHHSA, 3[IHCHIOBAHOT'O CTOPOHOIO OOBMHYBA4Ye€HHS IIiJ] Yac JOCYJOBOTO PO3CIIyBaHHI U y
CyIOBOMY pO3IJIANli, MOKYTh HE CITIBIIaIaTH BHACTIJOK BUHUKHCHHS HEOOXITHOCTI TEPEeBIPKH B CTamii
CYyIOBOIO PO3TIISAy HOBHUX BEpCiid, PI3HHIN B OIHII HAJICKHOCTI, IOIMYCTUMOCTi, TOCTOBIPHOCTI H
JIOCTATHOCTI JTOKa3iB Ta 3 IHIIMX NPUYMH. BpaxoBylouW BHIIEBHKIIAJEHE, MOXKHA 3a3HAYUTH, IO MEXIi
JOKa3yBaHHS B KPUMIHAILHOMY TIPOBA/UKEHHI BHU3HAUYAIOTHCS KPUMIHAJIBHUM 3aKOHOM, a SKIIO
BUPILIYIOTHCSI IMBUIBHO-TIPABOBI MMUTAHHS, TO W IMBUILHUM 3aKOHOM; CTOPOHAMH 3 ypaxyBaHHSIM CHUTYalil
MPOBAKEHHS; POPMOIO KPUMIHAIBHOTO TIPOBAPKEHHSI, SIKa JI03BOJISIE IPUTTMHEHHST TPOBAKEHHS 32 YTOJI010
PO BU3HAHHS BUHH.

[lizcymoByloUM BHUIIEBUKIAJCHUH Marepial, BapTO 3a3HAYUTH, IO 3aBAAHHSIMH KPHUMiHAIBHOTO
CYJOYHMHCTBA € 3aXUCT OCOOM, CYCITIIbCTBA  JepKaBH BiJl KpUMiHAIBHUX MPaBONOPYIIEHb, OXOPOHA TpaB 1
3aKOHHHX IHTEpPECIB YUaCHHKIB KPUMIHAJIBHOTO MPOBAKEHHS, 8 TAKOXK 3a0€3MeYCHHS IIBUAKOT0, IOBHOTO 1
HEYIEPEePKEHOTO  PO3CIiAyBaHHs, 1100 KOXXHHMW, XTO BUMHHMB KpHMiHAJbHE MpPaBOMOPYIICHHS, OYB
MNPUTATHYTUH A0 BiANOBIAaIBHOCTI B MIipy CBO€I BUHH, JKOJCH HEBHHYBAaTHH He OyB OOBHMHYBaueHHiH abo
3acyJDKEHUH 1 k0/1Ha ocoba He OyIa mijgaHa HeoOOTPyHTOBaHOMY MIPOILECYaTbHOMY PUMYCY.

VY KpuMiHaJIBHO-TIpOLECyabHIA Teopii HOPMU KPHUMiHAIBHO-IIPOLECYAIbHOTO TpaBa, IO PErIaMeHTYIOTh
LT, TOPSAOK, 3aco0H, crocoOu, Mexi Ta 3MICT AisUIBHOCTI 3 JIOKa3yBaHHs OOCTaBUH, JOCTOBIpHE
BCTAHOBJICHHS SKHX HEOOXigHE Uil NPaBWIBHOTO BHUPIMICHHS NPOBAIKCHHS, IMEHYIOTHCS JOKA30BUM
npaBoM. Hayka, 110 BUBYae MPUHIMIIM JAOKAa3yBaHHS W MeXaHI3MH iX peaiizauii, CyKyIHICTb i CTPYKTYpy
JOKa3yBaHHS Ta JIOKa3iB, po3poOise pekomeHnamii 3 QOpMyBaHHS JOKa3iB 1 BHKOPHUCTaHHS iX Yy
KPUMIHAIBHOMY CyIOYMHCTBI, IMEHYETBCS TEOPI€IO JT0Ka3iB. Y Teopil 10Ka3iB KpUMiHAIBHO-TIPOLECyalbHe
JOKa3yBaHHS BH3HAYAETHCS K PI3HOBUJI COLIAIBHOTO IMi3HAHHS (0€3M0CepeHhOro Ta OIMOCEPEAKOBAHOIO),
HPEZIMETOM SIKOTO € TOJis MHHYJIOTO — BUMHEHE KpHUMIHAIbHE IpaBonopymenHs. Lle taka isibHICTB, 110
3MIACHIOETHCS CIIYMAM, MPOKYPOPOM, CIIIYUM CyAIer0 W CyJOM B OCOONMBIN MpolecyanbHii ¢dopmi.
Cy0’exT mnOKa3yBaHHS, KU BCTAHOBIIOE 4Yepe3 JO0Ka3sH OOCTaBMHM B KPHUMIHAJIBHOMY IPOBAJUKEHHI,
MIEPEXOIUTH BiJI CIPUHAHATTS OKpeMuX (akTiB, iHPOpMAIIil PO HUX ITiJ] Yac MPOBEACHHS MPOIECYATbHUX il
(4yTT€BO-TIPAKTUYHMI ACTIEKT ITi3HAHHS) JIO JIOTIYHOTO OCMHCIICHHS CIIPUIHATOTO (THOCEOJIOTIYHMI acTIeKT
Ti3HAHHA).

JlokaszyBaHHS — I €JMHUI 1 HEPO3PUBHUIT MIPOIIEC, EIEMEHTH SKOTO TICHO MEPEILTITAIOThCS OJMH 3 OJTHUM.
3MiMCHIOETECSI BOHO Ha pPI3HHX €Tamax 13 HOpPUTaMaHHMMH I KOXKHOIO 3 HHX IIPOLEeCyalbHUMH
0COOJIMBOCTSIMU.

3a TpHPONOI0 KPHUMIHATBHO-TIPOIIECYaTbHE JOKa3yBaHHS € TII3HABAIBGHOIO IisSUIBHICTIO, HACTIIKOM
3MIHCHEHHS K01 € (popMyBaHHS Cy0’€KTUBHOTO 00pa3y 00’ €KTHUBHOI MIHCHOCTI TPO TOJII0 MHHYJIOTO, a 3a
XapaKTepoOM SBISIE COOOI0 CKJIATHOCTPYKTYPOBAaHY HisSUIBHICTH 1 Mae pO3TIIAOaTHCS, 3 OIHOTO OOKYy, 5K
BCTAHOBJICHHS U TOCIIKEHHST OOCTaBUH CITPaBH, IO BXOATH 10 TIPeIMETa TOKa3yBaHHs, TOOTO MisUTbHICTD
BIAMIOBITHUX JEpKaBHUX OPTaHiB Ta YYACHHKIB TIporecy 3i 30upans (popMyBaHHS), TIEPEBIPKU # OIIHKH
JOKa3iB, 3 IHMIOTO — fK Jorigne (OpMyIIOBaHHS ¥ OOTPYyHTYBaHHS TI€BHOI TE3W, BHCHOBKIB Y
MPOIECYaTbHUX DPIMIEHHIX 13 KPUMIHAJIBHOTO MPOBAHKEHHSA. TakuM YHHOM, KPHMiHAIBHO-TIPOIIECyasbHE
JIOKa3yBaHHA — II€ JiSUTbHICTH CIIAYOT0, MPOKYpopa, CIiAYoro cyaai W cyay 31 30upanHsa ((popmMyBaHH:),
MepeBipKH i OLIHKK JOKa3iB, a TAaKOK BUCYHEHHS HUMH Ha TiJICTaBl HEOOXITHOI i TOCTaTHROI CyKyITHOCTI
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JIOKa3iB MNEBHMX [PAaBOBHX Te3 13 BIiANOBITHMM OOIPYHTYBAaHHSIM Yy NPOLECYalIbHUX PILICHHIX i3
KPUMIiHAJIBHOT'O TIPOBAPKEHHS.

10.
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CUCTEMATHU3ALISI HETJIACHUX CJILTUMX (PO3LIYKOBUX) JAIil V PA3I 3AICHEHHS
MMPOKYPOPCBKOI'O HATJISIY i KOHTPOJIIO B KPUMIHAJILHOMY ITPOBAJ’KEHHI

Kpasuenko O.€., aciiipant

Xapxigcokuil HayionanbHull YyHigepcumem HympIiuHix cnpas,
npocn. 50-piuus CPCP, 27, m. Xapxis, Ykpaina
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VY crarTi JOCHiIKEHO NpoONeMH, sIKi BHHUKAIOTH IMiJ Yac BUKOPHCTaHHS TEXHIYHHX 3aco0iB 1 BioMocCTei,

OTPUMAaHHX y Pe3yJbTari iX 3aCTOCYBAaHHsS B KPUMIHAJIBHOMY CYIOYHHCTBI. [0aHO aBTOPCHKY TOYKY 30py IIOIO

cucremaru3anii (knacugikarii) TeXHIYHUX 3ac00iB, SIKi MOKYTh OYTH BUKOPHUCTaHI B KPUMiHAJIBHOMY MPOBAKECHHI.

Bu3HavaloThCS OCHOBHI HANpsMH PO3BHTKY Ta BJIOCKOHAJCHHS YHHHOTO KPHUMIHAJIBHOTO MPOIECyaTbHOTO

3aKOHO/IABCTBA JIJIS ITiIBUIICHHS ¢(DEKTUBHOCTI BUKOPUCTAHHS TEXHIYHUX 3aC00IB y KPIMiHAILHOMY TPOBaJKEHHI.
Knouogi cnosa: mexniuni 3acobu, epynysamHs HAYKOBO-MEXHIYHUX 3Ac00i8, ONEpamuHO-poO3ULyK08d OISIbHICb,
00Cy006e pPO3CAIOY8AHHS, CYO08E NPOBAONCEHHS, CUCMEMHUN NIOXi0, cucmemamusayis (Kiacugikayis) onepamueHo-
MexXHIYHUX 3ac00is.

CUCTEMATU3AIUSA HETJIACHBIX CJEJCTBEHHBIX (PO3BICKHBIX) JEMCTBUI1 TPH OCYIIECTBJEHUN
INPOKYPOPCKOI'O HAJI3OPA U KOHTPOJIS B YT'OJIOBHOM ITPOU3BOACTBE

Kpasuenko E.€.

Xapvrosckuil nayuonanshwlil ynusepcumem snympennux oen, npocn. 50-nemuss CPCP, 27, 2. Xapvros, Yrpauna
lenalena0070@qip.ru

B cratbe uccienoBaHbl MpoOJieMbl, KOTOPHIC BO3HHKAIOT MPU HMCIOJIB30BAaHUH TEXHHUUYCCKHX CPEJICTB U CBCICHHIA,
MMONYYCHHBIX B pe3yJbTaTe MX NPHMEHCHHS B YroJOBHOM CyJomnpon3BojacTBe. [lomaHa aBTOpcKas TOYKa 3peHHS
OTHOCHUTEJIBHO CHCTEMATH3aIMK (KJIaCCU(PHUKAIINK) TEXHUYCCKUX CPEJICTB, KOTOPHIE MOTYT OBITh HCIOJb30BaHBI B
YTOJIOBHOM TIpon3BOICTBE. ONpEeaestoTCss OCHOBHBIC HANIPABJICHHS PA3BUTHSI U COBEPIIICHCTBOBAHUS JICHCTBYIOICTO
YTOJIOBHOTO IPOLECCYaNbHOTO0 3aKOHOAATENbCTBA VISl MOBBIIICHHST d(DGEKTUBHOCTH HCHOJIB30BAHUS TEXHUYECKHX
CPEJICTB B yTrOJIOBHOM ITPOU3BO/ICTBE.
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The article explores the problems that arise when using technical means and the information obtained as a result of
their use in criminal proceedings. The author has provided view on the systematization (classification) of the
technical means that can be used in criminal proceedings. The main directions of development and improvement of
the current criminal procedure legislation to improve the efficiency of the use of technical means in criminal
proceedings has been given.

One of the sources of problems arising from the use of technology and information derived from its use in criminal
proceedings is a contradiction in the current Ukrainian legislation regulating criminal procedural and investigative
operations. The law not only does not provide common principles regulating use of technology in conducting search
operations and proceedings, but also does not determine general concepts and terms. In addition, developed and
adopted at different time regulations (including departmental) on the use of technology in operational activities and
criminal proceedings often contradict each other, or their implementation is not possible because of the uncertainty of
the legal status and procedure of the use of technology and ambiguities in practical ways of their implementation.

The main directions of development and improvement of the current criminal procedural legislation for improvement
of the use of technology in criminal proceedings are the following:
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